Chapter 190
SHELLFISH CONSERVATION PROGRAM

§ 190-1, Definitions, § 190-8. License fees.

§ 190-2. Statutory authority. § 190-9. Limit on licenses.

§ 199-3. Purpose. § 190-10. Size limit for soft-shell clams.

§ 190-4. Shellfish Conservation $ 190-11, License expiration date.
Committee. § 190-12. (Reserved)

§ 190-5. Shellfish digging license § 190-13. Opening and closing of areas.
required,

§ 190-14. Violations and penalties.

§ 190-6. License provisions. i L
§ 190-15. When effective,

§ 190-7. License application.

[HISTORY: Adopted by the Town of Wells 3-8-1985; readopted 3-4-1989; readopted
11-7-2000. Amendments noted where applicable.]

§ 190-1. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

LOT — The total number of soft-shell ¢clams in any bulk pile. Where soft-shell clams are in a
box, barrel or other container, the contents of each box, barrel or other container constitutes a

separate "lot."
NONRESIDENT — Anyone not gualified as a resident under this chapter.

POSSESS — To dig, take, harvest, ship, transport, hold, buy and sell retail and wholesale
soft-shell clam shell stock.

REAL PROPERTY TAXPAYER — Any individual, whether resident or nonresident, who
pays property taxes to the Town of Wells with respect to real property located within the
Town of Wells, [Added 4-25-2008]

RESIDENT — A person who has been domiciled in this Town for at least three months next
prior to the time his/her claim of such residence is made. No person shall be considered a
resident if he/she:

A, Has not, if registered to vote, registered in Wells.

B. Does not, if licensed to drive a motor vehicle, possess a Maine driver's license that
reflects a local address.

C. Has not, if owning a motor vehicle ocated within the state, registered such vehicle in
Maine.

SHELLFISH or CLAMS — Soft-shell clams, Mya arenaria.

190 1 12 - 15 - 2008




§ 190-2 WELLS CODE § 190-4

§ 190-2. Statutory authority.
This chapter is enacted in accordance with 12 M.R.S.A. § 6671.

§ 190-3. Purpose.

The purpose of this chapter is to establish a shellfish conservation program for the Town of
Wells which will ensure the protection and optimum utilization of shellfish resources within
its limits. These goals will be achieved by means which may include:

A. Licensing.
Limiting the number of shellfish harvesters.
Restricting the time and area where digging is permitted.

Limiting the minimum size of clams taken.

M g 0 w

Limiting the amount of clams taken daily by a harvester.

§ 190-4. Shellfish Conservation Committee.

A. The shellfish conservation program for the Town of Wells will be administered by the
Shellfish Conservation Committee, consisting of five members to be appointed by the
Selectmen for terms of three years, except that initial appointments shall be such that the
terms of office of no more than three members shall expire in any single year. Terms
shall expire in March, [Amended 4-23-2008]

B. The Committee's responsibilities include:

(i)  Establishing annually in conjunction with the Department of Marine Resources the
number of shellfish digging licenses to be issued.

(2} Surveying each clam producing area at least once each three years to establish size
distribution and density and annually estimating the status of the Town's shellfixl@
resources.

{3) Submitting to the Board of Selectmen proposals for the expendxtures of funds for
the purpose of shelffish conservation.

(4)  Keeping this chapter under review and making recommendations for its
amendments.

(5) Securing and maintaining records of shellfish harvest from the Town's managed
shellfish areas and closed areas that are conditionally opened by the Department of
Marine Resources,

(6) Recommending conservation closures and openings to the Board of Selectmen in
conjunction with the area biologists of the Department of Marine Resources.
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§ 190-4 SHELLFISH CONSERVATION PROGRAM § 190-6

{7y Submitting an annual report to the Town and the Department of Marine Resources
covering the above topics and all other Comumittce activitics,

§ 190-5. Shellfish digging license required.

A. A municipal shellfish digging license shall be required. Tt is unlawful for any person to
dig or take shellfish from the shores and flats of this Town without having a current
license issued by the Town Clerk of this Town as provided by this chapter.

B. A commercial digger must also have a valid State of Maine commercial shellfish license
issued by the Department of Marine Resourees.

§ 190-6. License provisions.

A, Types of licenses. [Amended 11-4-2008]
(1} Resident commerciai shellfish license: no license available,
(2)  Nonresident commercial shellfish license: no license available.

(3) Recsident recreational shellfish ficense. This license is available to residents and
real property taxpayers of this Town and entitles the holder to dig and take no
more than one peck of shellfish in any one day for the use of himselfherself and
his/her famly.

(4) Nonresideat recreational shellfish license. This Heense is available to any person |
not a resident or real property taxpayer of this Town and cntities the holder to dig
and take no more than one peck of shelifish in any one day for the use of
himself/herself and his/her family. '

(5) Senior resident recreational shellfish license. This license is available to residents
and real property taxpayers of this Town who are 65 ycars of age or older and
entitles the holder to dig and take no more than one peck of shellfish in any one
day for the use of himself/herself and his/her family.

(6}  Senior nenresident recreational shellfish license. This license is available to any
person not a resident or real property taxpayer of this Town who is 65 years of age
or older and cntitles the holder to dig and take no more than one peck of shellfish
in any one day for the use of himself/herself and his/her family.

{7y  Five conscrvation credit licenses, 25 hours.® [Added 8-19-2014]

*Conservation Credits - Shellfish Program Voluntecrs can put in conservation
time that contributes to the shellfish program.

One hour of volunteer time is cqual fo one conservation credit.
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§ 190-6 WELLS CODE 3 190-9

For the Town of Wells, a person may volunteer with the Shellfish Program for
25 hours, which must be approved by and provide documnentation to the
Shellfish Chairman, and recorded by the Town Clerk and kept on record for
two years,

B. The licenses must siga the license to make it valid.

C.  Actual digging is limited to daylight hours. Tt will be unlawful to dig from sunset to 1/2
hour before sunrise.

D, Licensee must be 12 years or older.

E.  Digger must use a clam digger's fork or a tined fork with two-inch scparation of tines
and with a handle no fonger than two feet.

§ 190-7. License application.

A. Individuals must apply in person to the Town Clerk for the licenses required by this
chapter on forms provided by the Town. The Clerk may require an applicant to produce
cvidence of his/her qualifications before issuing the license.

B. Contents of the application. The application must contain the applicant's name, current
address, birth date, height, weight, signature and whatever other mformation the Town
may require. The Clerk shali note on the application the date the license was issued, sign

it and file it with his/her records.

C. Misrepresentation. Any person who gives false information on a license application will
cause said license to become invalid and void.

§ 190-8. License fees.

The fees for the licenses shatl be established by the Board of Sclectmen, following notice and
a public hearing, and must accompany in full the application for the respective license. The
Town Clerk shall pay all fees received fo the Town Treasurer. Fees received for shellfish
licensing shall be used by the Town for shellfish management and conservation and
enforcement of this chapter. Such fees shall be kept in a separate account entitled "Sheilfish
Conservation and Control.” Any money not expended for this purpose shall not lapse but shall
be carried over fo the next fiscal year.

§ 190-9. Limit on licenses. [Amcnded 4-25-2008; 11-18-2008; 9-7-2010]

Because the shellfish resources are limited and because a commercial or recreational digger
can be expected to harvest a certain volume of clams per year, the number of diggers must be
controtled. This number will vary from year fo year depending upon estimates of the resource
capabilities and management requirements consistent with good rescurce utilization. The
following procedures will be followed to exercise control:
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$ 190-9 SHELLFISH LOI\cihRVATIO‘\I PROGRAM § 190-13

A, Prior to July, @ Town Shellfish Censervation Committee, with the approval of the
Comumissioner of Marine Resources, will establish the number of licenses to be permitted
and will allocate them within the various license categories itemized in § 190-6.

B. The Shellfish Conservation Committee will notify the Town Clerk in writing prior to
August of the number of licenses to be issued. No rescrvations will be accepted by
tclephone. Notice of the number of licenses (0 be issucd and the procedure for
application shall be published in a trade or industry publication, or in a newspaper or
combination of newspapers with general circulation, which Town officers consider
cffective in reaching persons affected, not less than [0 days prior to the period of
issuance and shall be posted in the municipal offices until the period concludes.

o

Commencing on the fourth Tuesday in Scptember, Town Clerk shall issue licenses
according to the numbers established and allocated by the Shellfish Conservation
Commiitee pursuant to § 190-9A. Tf, on the 90th day, following the opening day of sales,
all of the licenses established and allocated pursuant to § 190-9A have not been issued,
any remaining licenses, regardless of category, shali be issued on a
first-come-first-served basis. All liccnses shall become effective on November 1.
tAmended 8-19-2014]

§ 190-10. Size limit for soft-shell clams.

A. It is unlawful for any person to possess soft-shell clams within the Town of Wells, York
County, which are less than two inches in the longest diamecter except as provided by
Subsection B of this section.

B.  Tolerance. Any person may possess soft-shell clams that are less than two inches if they
comprise less than 10% of any lot. The tolerance shall be determined by numerical count
of not less than one peck nor more than four pecks (if allowed by ordinance) taken at
random from various parts of the lot or by a count of the entire lot if it contains less than
one peck. [Amended 4-7-2001]

§ 190-11. License expiration date. [Amended 9-7-2010}

Fach license issued under authority of this chapter expires at 12:00 midnight on the 31st day
of March next following the date of issue.

§ 190-12. (Reserved) !

§ 190-13. Opening and closing of areas.

The Town officers, with the approval of the Commissioner of Marine Resources, may open
and close areas for shellfish harvest. Upon recommendation of the Shellfish Conservation
Committee and concurrence of the Department of Marine Resources arca biologists that the

1. Editor's Nute: Former § 190-12, License fees waived, as amended, was repealed 11-4-2008,
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§ 190-13 WELLS CODE § 190-15

status of the shellfish resource and other {actors bearing on sound management Indicate that
an area should be opened or closed, the Town officers may call a public hearing on {0 days'
notice to the Department of Marine Resources. The decision of the Town officers made after
the hearing shall be based on findings of fact.

§ 190-14. Violations and penalftics,

A person who violates this chapter shall be guilty of a crime punishable as provided by 12
M.R.S.A. § 6671, except that fines for violation of § 190-10 shall be provided in 12 M.R.S.A.
§ 6681,

§ 190-15. When cffective. [Amended 4-12-2(03]

This chapter, which has been approved by the Comnussioner of Marine Resources, shall
become effective after its adoption by the Town, provided that a certified copy of this chapter
is filed with the Commissioner within 20 days of its adoption.

The decument to which thig certificate is
affixed is a true and correct copy of the
OMgmal on file and of record in my

// -/3- /9/ |
27 Town Clerk's Office
Wells, Maine
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