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Shared Living Provider Clarification
Home and Community-Based Services Settings (HSBC) Rule Requirements
11/8/19

The Department would like to take this opportunity to provide clarity on the HCBS requirements as they apply to Shared Living Providers (SLP).

The Home and Community-Based Services Settings Rule applies to all individuals receiving HCBS funding, including individuals living in shared living settings. All providers, including SLPs that are related family members, are required to offer individuals they serve the following opportunities:
· The same access to the broader community that people who do not receive HCBS or live in an institution have.
· Opportunities to engage in community life with other members of the broader community in ways that reflect individual preferences and goals.
· Ability to seek employment and work in competitive and integrated settings.
· Ability to control personal resources.
· Have the right to privacy, dignity, and respect and do not experience coercion or restraint.
· Have the best possible opportunities to exercise individual initiative, autonomy, and independence in making life choices including, but not limited to, choices about daily activities and schedules and with whom they spend their time with.
· Be offered choice regarding services and supports they receive and who will provide each of these services and supports. 
· As part of a person-centered planning process, individuals have the opportunity to choose the setting where they receive each service/support based on individual preferences and needs. This includes the opportunity to choose a setting that is not specifically established for people with disabilities. If the setting selected is residential, selection is also based on an individual’s available resources. The settings options offered, from which the person selects their setting of choice, must be identified and documented in their person-centered plan. 

Residential settings owned or controlled by the provider of residential services must meet the above standards and additional standards to be fully compliant with the HCBS Settings Rule. In Maine, these settings that must meet both the standards above and the additional standards include: Group Homes, Family-Centered Homes, and Shared Living Homes where the Shared Living Provider is not a related family member.

Shared Living Providers who are related family members must only meet the standards listed above. They do not have to meet the additional standards for residential settings owned or controlled by the provider, as listed below.
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The additional standards require that:

· Individuals have the freedom to control and choose their daily schedule and activities, including support as needed to participate in the activities they choose;
· Individuals have access to food at any time;
· Individuals are able to have visitors at any time;
· Each individual has a legally enforceable lease or residency agreement that offers protections any tenant in the state of Maine would typically have, including protections related to eviction and appeals processes;
· Lockable entrance door(s) to an individual’s living unit (and bedroom if they share a living unit with unrelated individuals), and only the individual and appropriate staff have keys to the door(s);
· Each individual has the option for a private bedroom/living unit, taking into account the person’s needs, preferences, and available resources;
· Individuals have a choice of housemate/roommate if sharing a living unit or a bedroom;
· Individuals have the right to furnish or decorate their living unit or bedroom as they choose; and
· The setting is physically accessible to the individual. 

These additional standards are NOT required for Shared Living settings where the provider is a related family member(s) of the individual living in the Shared Living setting.

However, all Shared Living Providers (related family members SLPs and non-related family members SLPs) are required to complete the HCBS Residential Setting Self-Assessment by November 30, 2019. The Self-Assessment includes prompts to skip questions which apply to the additional standards listed above, if the Self-Assessment pertains to a Shared Living setting where the provider is a related family member. 

Shared Living Provider Oversight Agencies are responsible for the submission of completed SLP Self-Assessments. 

For additional information, please visit the Office of Aging and Disability Services Home and Community-Based Services webpage at: http://www.maine.gov/dhhs/oads/hcbs/index.shtml

To access the Maine HCBS Compliance login page, please select the Compliance Portal tab at:
http://www.maine.gov/dhhs/oads/hcbs/compliance-portal.shtml
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