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JUNIPER RIDGE LANDFILL 
AMENDMENT APPLICATION TO LICENSE  

#S-020700-WD-BC-A  
CONTINUED ACCEPTANCE OF IN-STATE MUNICIPAL SOLID WASTE  

 
 
1.0  INTRODUCTION 

 

Maine Bureau of General Services (BGS),1 as the owner of Juniper Ridge Landfill (JRL), and 

NEWSME Landfill Operations, LLC (NEWSME), as operator of the JRL in Old Town, Maine, 

have prepared this amendment application (Application) for submission to the Maine 

Department of Environmental Protection (MEDEP) to extend beyond March 31, 2018 the date 

for annual acceptance of up to 81,800 tons of Municipal Solid Waste (MSW) into existing JRL as 

approved by Department Order #S-020700-WD-BC-A, Condition 10, as revised in Board Order 

#S-020700-WD-BG-Z 2 (Order denying appeals).  This approval is referenced herein as the 

MSW Amendment.  The extension would last until the approved disposal capacity in existing 

JRL has been exhausted.  This request does not apply to the JRL expansion capacity approved 

by the Board on June 1, 2017.  

 

This extension will serve to meet the ongoing need of primarily southern Maine communities, 

formerly contracted with Maine Energy Recovery Company, as an environmentally safe and 

secure method for handling MSW.  The amount of MSW accepted into JRL has been reduced, 

reused, recycled, composted, and/or processed to the maximum extent practicable by 

NEWSME as demonstrated each year in JRL’s Annual Report, which includes a summary of the 

specific activities NEWSME has taken to divert MSW disposal from JRL.  NEWSME is 

committed to continuing to manage the MSW under its control consistent with the State’s Solid 

Waste Management Hierarchy (Hierarchy) set for in 38 M.R.S.A. 2101.   

                                                 

1 Pursuant to P.L. 2011, Chapter 655, Sec. GG-69, on July 1, 2012 the Bureau of General Services in the 
Department of Administrative and Financial Services became the owner and licensee of JRL.  Prior to July 1, the 
State Planning Office owned JRL and held its licenses.  The State Planning Office was abolished on July 1, 2012.  

2 Condition 10 of Department Order #S-020700-WD-BC-A states: “The term of this license is limited to a period of 
time during which licensed disposal capacity remains available for disposal within the horizontal and vertical 
boundaries approved in Department license #S-20700-WD-N-A, or until March 31, 2016, whichever comes sooner. 
This condition does not limit the applicant to accept MSW bypass after March 31, 2016 provided that such 
acceptance is consistent with the relevant terms of Department license #S-207000-WD-N-A and the soft layer 
license.” On appeal, the Board modified Condition 10 extending the date for acceptance of MSW to March 31, 2018.   
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Other than the date extension described above, no other changes to the MSW Amendment 

(located in Appendix 2 of this Application) are proposed; the remaining MSW Amendment 

conditions will continue to be complied with to effectively operate the landfill in conformance with 

its current licenses and the Hierarchy.  

 

1.1 Background  

 

On July 28, 1993, James River Paper Company, Inc. received approval (MEDEP license #S-

020700-7A-A-N) from the Maine Board of Environmental Projection (BEP) to construct and 

operate a new secure landfill, called the West Old Town Landfill (WOTL), for disposal of the 

pulp and papermaking residuals generated at its Old Town mill.  James River Paper Company, 

Inc. became Fort James Operating Company (Fort James) in 1997.  In November 2000, Fort 

James was acquired by Georgia-Pacific Corporation.  On October 21, 2003, MEDEP issued 

conditional approval for the transfer of licenses for the WOTL from Fort James to the SPO 

(MEDEP licenses #S-020700-WR-M-T and #L-019015-TH-C-T); the transfer became effective 

when the sale of the WOTL to SPO occurred on February 5, 2004.  On February 5, 2004, SPO 

also finalized an Operating Services Agreement (OSA) with NEWSME, for the operation of the 

WOTL.  On April 9, 2004, MEDEP approved the amendment application (MEDEP license 

#S-020700-N-A) for a vertical increase in the final elevation of the landfill and the disposal of 

additional waste streams.  The amendment license was appealed to and upheld by both the 

Board of Environmental Protection (BEP) in 2004 and the Penobscot County Superior Court in 

2006.3  

 

On December 20, 2013, the MEDEP approved the MSW Amendment (MEDEP license #S-

020700-WD-BC-A, see Appendix 2) for acceptance of up to 81,800 tons of MSW, annually, 

through March 31, 2016.  The license was appealed to the BEP and Condition 10 was revised in 

                                                 
3 In 2005, WOTL became known as the Juniper Ridge Landfill.  The OSA states, in part, that NEWSME is responsible 

for all costs associated with operating JRL, and for obtaining any permits needed.  As explained in Finding of Fact 
#3 of the MSW Amendment, references to the applicant in licenses for construction or operation of JRL refer to both 
BGS and Casella Waste Systems, Inc., (CWS), the ultimate parent company of NEWSME, or NEWSME (or a 
successor operator.)   
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Board Order #S-020700-WD-BG-Z to March 31, 2018.  Since the Condition Compliance 

Approval, #S-020700-WD-BF-C, in February of 2014 (see Appendix 3), NEWSME has disposed 

of a total of 164,333 tons of MSW in JRL, excluding MSW bypassed from a Maine incinerator 

(PERC), while diverting more than 855,689 tons of MSW to other solid waste facilities in the 

State of Maine.  

 

1.2 Description of Proposed Amendment  

 

With this amendment application, BGS and NEWSME request that Condition 10 of Department 

Order #S-020700-WD-BC-A be modified to the following:  

 

“The term of this license will be the period of time during which licensed disposal capacity 

remains available within the horizontal and vertical boundaries of existing JRL approved in the 

Department license #S-20700-WD-N-A4.  This condition does not limit the authority of the 

applicant to accept MSW bypass provided that such acceptance is consistent with the relevant 

terms of Department licenses #S-020700-WD-N-A and S-020700-WD-BI-N.” 

 

No other changes to conditions of the original 2013 MSW Amendment are proposed; the 

remaining MSW Amendment conditions will continue to apply and be complied with by the 

applicants (see, for example, Condition Compliance Order dated February 27, 2014 in 

Appendix 3).  Details are currently being finalized to extend the Disposal Agreement 

(“Casella/PERC Agreement”) beyond March 31, 2018.   

 

1.3 Application Content 

 

The remainder of this MSW Amendment Application includes additional specific information to 

demonstrate consistency with findings and conditions of the existing MSW Amendment, ongoing 

compliance by JRL during the acceptance of MSW with Section 400.4.N of the Rules 

                                                 
4 License #S-020700-WD-N-A, issued April 9, 2004, pertains to the originally licensed 68-acre footprint, consisting of 

10.28 million cubic yards of total capacity. The requested extension of the MSW deadline date for existing JRL does 
not affect or apply to the recently issued license, #S-20700-WD-BI-N, for the JRL Expansion.  
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addressing the Hierarchy, and the other applicable sections of the Rules as discussed with the 

MEDEP during pre-application meetings held on September 19 and October 13, 2017.   

 

The Application also describes how MSW will be used in the operations of existing JRL to 

maximize the use of the facility’s remaining disposal capacity.  Additionally, to underscore the 

need to continue to accept MSW at JRL, this MSW Amendment Application includes an 

assessment of the potential shortfall beginning March 31, 2018 in the availability of existing and 

planned solid waste management facilities to manage all the MSW generated within the State.  

This assessment is based on data provided in the Maine Solid Waste Generation and Disposal 

Capacity Report issued January 2017 (MEDEP, 2015 annual report data) and assumptions 

about the amount of MSW disposal capacity at Maine facilities based on data from those 

facilities’ 2015 annual reports, and permitted or planned availability from published sources.  

This assessment supports the acceptance of MSW at existing JRL beyond March 31, 2018 as 

an important part of methods that are necessary in the State to manage Maine’s MSW.   
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2.0  FINDINGS FROM MSW AMENDMENT #S-020700-WD-BC-A 

 

Aside from the change in date by which MSW can be accepted at existing JRL, the findings 

contained in the MSW Amendment approval will remain unchanged as a result of the approval 

of this MSW Amendment Application.  Regarding the Hierarchy findings, this MSW Amendment 

Application describes the operating history of JRL, CWS’ statewide recycling and composting 

programs, and CWS’ efforts to divert MSW from JRL to the maximum extent practicable, 

demonstrating that the continued acceptance of up to 81,800 tons of MSW annually at JRL 

under the conditions of the MSW Amendment (except for the termination date in Condition 10) 

will conform to the requirements of Section 400.4.N of the Rules.  Below is a summary of the 

current information provided as a basis to demonstrate that each finding in the MSW 

Amendment will not change because of the removal of the limitation date that non-bypass MSW 

can be accepted in the existing JRL. 

 

2.1 Amendment Finding 4.  Sources of MSW  

 

No significant alteration to this finding is required with this Amendment approval since the 

findings summarized are still valid beyond March 31, 2018. 

 

The current waste-shed of municipalities under contract with CWS or affiliates that currently 

utilize JRL for MSW disposal is summarized in Table 1.  In addition, there are several 

commercial customers throughout Maine currently utilizing JRL for MSW disposal. 
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TABLE 1 
 

CONTRACTED MUNICIPALITIES THAT UTILIZE JRL FOR MSW DISPOSAL, 2017 
 

Communities Utilizing JRL For Direct MSW Disposal* 

Town of Alfred Town of Arrowsic Town of Acton 

Town of Arundel City of Biddeford Town of Bowdoinham 

Town of Buxton Town of Casco/Naples Town of Cornish 

Town of Dayton Town of Denmark Town of Dresden 

Town of Durham Town of Frye Island Town of Harpswell 

Town of Kennebunk Town of Kennebunkport Town of Long Island 

Town of Newfield Town of North Berwick City of Old Orchard 

Beach 

Town of Phippsburg Town of Sanford Town of Shapleigh 

Town of Sebago Town of South Berwick Town of Topsham 

Town of Wells City of Westbrook Town of York 

* Bold denotes those communities under long-term contract that formerly utilized Maine Energy Recovery 

Company 

 

2.2 Amendment Finding 5.  Solid Waste Management Hierarchy 

 

The Applicants will continue to accept MSW into existing JRL consistent with the requirements 

for compliance with the Hierarchy as contained in Section 400.4.N of the Rules.  As has been 

accomplished since the MSW Amendment approval in 2013, the Applicants will continue to 

promote and encourage waste reduction measures and maximization of waste diversion efforts 

of the users of JRL to the maximum extent practicable in accordance with the conditions set 

forth in the MSW Amendment and the requirements of Section 400.4.N.5  These efforts are and 

will continue to be undertaken in the context of the available state recycling and reuse 

infrastructure, and willingness or ability of waste generators to utilize this infrastructure (i.e., 

availability, handling logistics, transportation, and costs.) The extent to which municipalities, 

home owners, and businesses participate in these recycling services is not within the control of 

BGS or NEWSME, or CWS, or any of its Maine divisions for that matter.  Those are decisions 

                                                 
5 At the time, the MSW Amendment Application was permitted, Section 400.4.N of the Rules had not been codified. 
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that are made by municipal officials, businesses, and individuals.  However, as an integrated 

solid waste management company, CWS promotes, engages in, and encourages generators to 

manage their solid waste by taking advantage of opportunities to reduce, reuse, recycle, or 

compost their waste using environmentally sound material management methods consistent 

with the Hierarchy.   

 

Table 2 below demonstrates that since February of 2014 when the MSW Amendment Condition 

Compliance was approved, the Applicants have diverted MSW from landfilling at JRL to the 

maximum extent practicable with far more MSW under their control diverted than disposed at 

JRL.  As required by Condition 5 of the MSW Amendment, NEWSME included in its annual 

reports for 2014, 2015, and 2016 a summary of its efforts to divert MSW from landfilling at JRL.  

These summaries have provided a transparent view into diversion efforts undertaken each year 

and are included in Appendix 4 of the Application.   

 

TABLE 2 
 

CWS’ ANNUAL MAINE MSW DIVERSION FROM DISPOSAL AT JRL AND TOTAL MSW DISPOSAL 
AT JRL, EXCLUDING BYPASS 

 
Year MSW Diverted from disposal at JRL 

(tons) 

Non-Bypass MSW Disposed at JRL 

(tons) 

2014 228,179 36,878 

2015 306,745 57,521 

2016 320,765 69,934 

 

 

As seen in Figure 1 below, this non-bypass MSW disposed at JRL in 2016 accounted for only 

10% of the current waste accepted. 
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FIGURE 1:  BREAKDOWN OF WASTES ACCEPTED AT JRL IN 2016 

 

CWS’ zero-sort® system allows generators to commingle all recyclable materials, requiring no 

source separation.  Sorting and baling are performed at the materials recovery facilities primarily 

by automated equipment.  CWS has found the benefits of zero-sort® to include: increased ease 

and convenience, reduction in disposal costs due to reduction in volume, increase in range of 

materials that can be recycled, and faster, more efficient collection of materials.  In 2014, CWS 

invested in a new materials recovery facility in Lewiston.  The non-recyclable processing 

residuals from this facility are primarily directed to Maine incinerators rather than being disposed 

at Juniper Ridge.  In 2015, CWS’ Maine-based zero-sort® initiatives grew to include 62 

municipalities and 3,480 businesses, resulting in over 28,000 tons of material recycled through 

this program.  CWS also brokers a good deal of fiber, and collects and/or bales material for 

recycling facilities at its Maine transfer stations.  CWS also directs a significant amount of MSW 

within its control to Maine incinerators and other Maine landfills, as detailed in the summary of 

its efforts to divert MSW from landfilling at JRL for 2014, 2015, and 2016, located in Appendix 4.        

 

Construction and 
Demolition Debris, 

32%

MSW, 10%

MSW Bypass, 1%
Sludges, 6%FEPR, 8%

Ash, 9%

CDD Processing Fines, 
20%

Oversized Bulky 
Waste, 9%

Contaminated Soils, 2%

Other Special Wastes, 3%

JUNIPER RIDGE LANDFILL
2016 Waste Breakdown
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Municipal and industrial wastewater treatment plant sludges and residuals are land-applied or 

composted to the maximum extent practicable rather than landfilled.  The majority of these 

materials have already been processed by the generators.  Casella Organics provides for direct 

land application of nutrient-containing residuals, and its Hawk Ridge Compost Facility in Unity 

annually maximizes its input of biosolids.  Remaining materials either do not meet regulatory 

requirements or are of sufficient volume that landfilling is the preferred option. 

 

CWS has also begun initial trials with food waste diversion through efforts by its subsidiary Pine 

Tree Waste, Inc., including a project with the Town of Scarborough in 2017 consisting of 

curbside collection of 180 residences with disposal at Exeter Agri-Energy through ecomaine.  

Options for food waste collection and diversion continue to be explored.  See Appendix 9 for 

correspondence from Exeter Agri-Energy in support of this application. 

 

The communities listed in bold in Section 2.1, Table 1 above formerly disposed of their MSW at 

the Maine Energy Recovery Company (MERC), and remain under contract for disposal with 

CWS through 2027, with the exception of the City of Biddeford, whose contract runs to 2022.  

These communities, with CWS’ support, have been successful to date in providing MSW 

recycling services to residents that reduce the amount of MSW disposed at JRL.  As a specific 

example, the City of Biddeford, where MERC was located, had a recycling rate in excess of 

53% in 2016, far exceeding the state average. 

 

Additionally, despite the somewhat stagnant MSW recycling rate for the State as a whole (40% 

in 2011, 37% in 2015), CWS has successfully increased its Maine MSW recycling volumes 

during the same time period.  This has been managed through growth in CWS’ zero-sort® 

program, steady collection and successful marketing of fiber materials, and efforts CWS has 

made on behalf of municipalities to replace shortfalls in MSW sent to the PERC incinerator of 

required MSW volumes from Municipal Review Committee (MRC) Charter Municipalities lost 

due to increased municipal recycling efforts with CWS’ zero-sort® program.  As a snapshot 

comparison state-wide, in 2015, the reported Maine MSW recycled or composted was 439,950 
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tons.6 CWS programs facilitated some 161,570 tons7 of comparable Maine MSW recycling, or 

more than 36% of the total volume recycled in Maine.   

 

Wastes disposed at Juniper Ridge are reduced to the maximum extent practicable by the 

various programs CWS has in place to manage waste using techniques higher on the 

Hierarchy.  The vast majority of wastes disposed at Juniper Ridge have been subject to 

reduction, recycling, and processing initiatives, in addition to wastes which are landfilled for 

which there currently exist no better management options.  Review of the post-March 31, 2018 

State-wide management availability for MSW generated in the State illustrates that the relatively 

small portion of the overall Maine MSW disposal capacity requested at JRL is necessary to 

meet the needs of the State of Maine and aligns with the Hierarchy, given the likely continued 

availability shortfall as described below. 

 

In 2013, the MSW Amendment Finding 5(B)(3) identified on page 25: “… that alternative waste 

management options exist for this MSW that are better aligned with the hierarchy.”  However, 

beginning on March 31, 2018, significant changes in Maine’s solid waste management 

infrastructure are scheduled to occur that are likely to result in the State not having the capacity 

to handle all the MSW generated within its borders.  These changes are: 

 

 Expiration of existing MSW disposal contracts between municipalities and PERC. 

 Expiration of the existing disposal agreements between PERC and CWS, 

including: 

O 30,000 tons per year of former Maine Energy MSW delivered by CWS to 

PERC (referenced in Condition 7 of the MSW Amendment). 

 Potential changes in the operational structure of PERC following the expiration of 

the existing above-market power sales agreement with the local utility, resulting 

in:   

                                                 
6 Maine Solid Waste Generation and Disposal Capacity Report; Calendar Year 2015; January 2017, includes paper, 

cardboard, plastics, metals, glass and textiles, other MSW recycled (electronics, white goods, tires), and MSW 
composted (includes leaf & yard rakings, food scraps.) 

7 Total excludes 122,200 tons of land-applied biosolids, but includes recyclable materials not included in the JRL 
diversion numbers illustrated in Appendix 4, for direct comparison purposes.  
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o reduction in Maine MSW processed to approximately 210,000 tons per 

year, resulting in: 

 Reduction in disposal volumes of PERC residues (ash, FEPR, 

OBW, bypassed MSW) at JRL8 

 Anticipated start-up of the Fiberight MSW processing facility in Hampden, Maine.   

 Expiration of the approval for JRL to accept non-bypassed MSW for disposal. 

 

The above changes, all of which are set to occur on the same day, March 31, 2018, pose 

considerable uncertainty for municipalities and businesses that require reliable and predictable 

management service with regard to the MSW that they generate.  The Applicants have 

evaluated various scenarios for the alternative management of MSW generated in Maine post-

March 2018 and in all cases, without approval of the requested extension of existing JRL 

accepting non-bypass MSW beyond March 31, 2018, some amount of MSW will be stranded 

(i.e., there will be a shortfall in management options for MSW produced in Maine.)  

  

The evaluation utilized data obtained from the Maine Solid Waste Generation and Disposal 

Capacity reports issued 2013 (2011 data), 2015 (2012 data), 2016 (2014 data), and 2017 (2015 

data), data from the Maine Materials Management Plans issued in 2014 (2012 data), and 2016 

Annual Reports from Maine Incinerators and Landfills (2016 data.)  Non-recycled MSW totals 

were derived from the Maine Solid Waste Generation and Disposal Capacity reports and the 

Maine Materials Management Plans by taking the total stated MSW generation, not including 

CDD, and subtracting the annual total stated MSW recycled and composted.  For 2016, non-

recycled MSW totals were derived by adding MSW disposal totals from Maine incinerators and 

landfills.  The 2016 data does not include Maine MSW disposed outside of Maine, as that total 

was not available.  2011-2015 data from the State reports did include Maine MSW disposed 

outside of Maine. 

 

                                                 
8 Wastewater treatment plant sludge received at JRL is mixed with MSW and incinerator ash for bulking purposes to 

promote material strength and stability, and as a potential reduction in the generation of hydrogen sulfide. The 
reduction in volume of PERC residues, including ash, makes the volume of MSW received at JRL even more 
important.  
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As stated, this evaluation was undertaken to determine the availability of alternative MSW 

management options after March 31, 2018 that were assumed in the 2013 Amendment Order.9   

This evaluation of post-2018 MSW management options includes assumptions about the 

amount of MSW disposal capacity available at facilities, based on data from those facilities’ 

2015 Annual Reports, and for the “best case” evaluation, the planned capacity available from 

published sources for the PERC and Fiberight facilities.  This evaluation is shown in summary 

on Figure 2, and the data used in this evaluation contained in Appendix 5.  Based on the current 

disposal capacity at the two other active Maine incinerators (ecomaine and MMWAC) not 

affected by the March 31, 2018 date, and a conservative estimate of future planned disposal 

capacity, assuming both the PERC incinerator and the Fiberight facility will be operating at 

stated availabilities post-2018 (210,000 tpy, and 105,000 tpy, respectively), there will likely 

remain a significant shortfall in management options for MSW produced in Maine. 10  In fact, 

since the closure of the Maine Energy Recovery Company facility in 2012, there has been a 

continual shortfall in MSW management options, positively identifying the need for continued 

disposal of Maine MSW at JRL.  This has not changed since the original MSW Amendment 

approval in 2013, and is not projected to change post-2018. 

                                                 
9 Note this analysis goes beyond the requirements of Chapter 400.4.N of the Rules, because it goes beyond the 

MSW which is “sufficiently within the control of the applicant to manage or facilitate.” 
 
10 The 81,800 tons of disposal capacity supplied by JRL compares with the projected post-March of 2018 need of 

757,014 tons (2015 values) of State management capacity and disposal availability projections of 555,000 tons 
assuming both Fiberight and PERC operate at stated capacities.  If either or both of these facilities operate at less 
than their stated availability the need for disposal capacity increases. 
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* Data from 2016 MEDEP annual reports for Maine Incinerators and Landfills, does not include Maine MSW 

disposed out of State. 

** Projected data assumed same as last full dataset (2015).  PERC availability post‐2018 at 210,000 tpy, and 

Fiberight availability at 105,000 tpy as stated by both entities.   

. 

FIGURE 2: NON-RECYCLED MAINE MSW NEEDING DISPOSAL COMPARED WITH NON-LANDFILL MAINE MSW 

MANAGEMENT AVAILABILITY 

 

 

In the 2013 Order’s findings of fact Section 5.B.3, paragraph 7, MEDEP stated that the 

“…acceptance of unprocessed MSW in addition to bypass and soft layer material for 

construction would unnecessarily consume valuable State-owned landfill capacity which should 

be conserved for wastes that cannot be managed at facilities at higher levels in the hierarchy, 

and that alternative waste management options exist for this MSW that are better aligned with 
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the hierarchy.”  Since issuance of the 2013 MSW Amendment license, NEWSME has found that 

the acceptance of MSW at JRL is beneficial to site operations and does not unnecessarily 

consume capacity.  NEWSME proposes utilizing the MSW accepted at JRL for two main 

purposes, both of which are very important to proper landfill operations and closure, and 

consistent with effectively using available landfill space.  From a technical standpoint, MSW is a 

prime source of bulking material utilized to stabilize sludge, with potential reduction in hydrogen 

sulfide generation as an added benefit.  Additionally, just as MSW is an ideal soft layer material 

when a new cell is constructed, it is also an ideal material for bringing interim grades to final 

grade, prior to placement of the final cover system, which is similar in construction to the cell 

liner system.  These uses are detailed in Section 2.5.2 below.  Neither of these activities limits 

the disposal capacity available for the other types of wastes disposed of at JRL.  

 

Recognizing that State-owned landfill capacity is very valuable, NEWSME has operated JRL to 

maximize use of this capacity.  From the commencement of accepting non-bypass MSW at JRL 

in 2014, through 2016, the average airspace utilization factor (AUF11) for JRL was 0.88.  During 

that same time-period, there were five municipal landfills across the State that also accepted 

MSW materials; their average compaction rate was 0.55, or 61% less than JRL’s rate.  A year 

over year comparison can be seen in Figure 3 below.  This difference in AUF amounts to the 

ability of JRL to place an additional 668 lbs of waste per cubic yard of landfill capacity utilized, 

compared to the Maine Municipal landfills, proving the efforts of NEWSME to prevent 

unnecessary consumption of valuable State-owned landfill space by maximizing use.  With such 

a difference in AUF at JRL when compared to municipal landfills across the State, JRL is better 

suited for MSW needing disposal via landfilling, saving valuable landfill space across the State 

by maximizing airspace utilization.  Maximizing use of landfill space by diligent operations at 

JRL will continue as a result of this Amendment Application. 

 

                                                 
11 AUF is calculated based on weight per volume, or in this case, tons of waste able to be placed in a single cubic yard 

of landfill airspace. 
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FIGURE 3: AIRSPACE UTILIZATION AT BOTH JRL AND MAINE MUNICIPAL LANDFILLS ACCEPTING MSW 

 

2.3 Amendment Finding 6.  Air Quality 

 

There is no significant alteration to this finding with this Amendment Approval. 

 

Practices successfully employed as described in the 2012 MSW Amendment Application, 

Sections 2.5, 3.5, and 4.8, located in Appendix 1 of this Application, to address air quality will 

continue to be employed.  The current JRL Air License permanently licenses Flare #4 and 

existing backup flares #2 and #3.  The Thiopaq® system that is currently operating controls 

sulfur dioxide (SO2) emissions to within air license requirements.  As part of the air license 

amendment process, JRL submitted modeling results using EPA-approved models 

demonstrating that SO2 emissions from the flares at the proposed licensed rates will not cause 

or contribute to ambient air quality impacts above health-based ambient air quality standards, 

including EPA’s new NO2 and SO2 standards promulgated in 2010, and EPA’s new CO 

standard promulgated in 2011.  
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The flares also oxidize the methane present in the landfill gas, resulting in reduced GHG 

emissions from the facility.  A comparison of the emission rates between Maine incinerators and 

low emission landfills, such as JRL, indicates that overall emissions from the landfill are lower 

than from waste-to-energy facilities.  The analysis that supports this conclusion is contained in 

Attachment 9 of the 2012 MSW Amendment Application, located in Appendix 1. 

 

To manage odor at JRL, NEWSME employs a number of methods that have proven to be 

effective.  These include operating the active gas collection system, which collects and treats 

the gas by combustion with an on-site flare, and daily cover practices.  In addition, the frequent 

placement of intermediate cover has proven to be very effective in conjunction with the gas 

collection system at controlling odors at the site.  NEWSME also operates a misting system to 

control odors around the active filling areas of JRL.  The misting system uses a fine mist of 

water mixed with a biodegradable odor control agent to mitigate odors that may be generated 

during active operations.  Odor from FEPR, MSW, and sludge is also controlled through 

covering those materials with soil and soil-like material such as ash and wood fines.  At the end 

of each operating day any active filling surface not having received cover as part of the daily 

filling process is covered in order to further reduce odor potential.  NEWSME works diligently to 

minimize the amount of open operational area at JRL in order to reduce the potential for odor 

production.  This practice is given increased emphasis in the warm summer months when odor 

generation is typically at its highest.  JRL maintains an odor complaint hotline and gas monitors 

around the site.  These activities will remain in place to detect any site odor that may be 

generated during operations and aid in response to any odor complaints.  Odor management 

practices have been highly effective as evidenced by only four odor complaints as of November 

1st in calendar year 2017; a significant decrease from a peak of two-hundred-forty-one in 2007.  

 

An updated evaluation of projected landfill gas generation rates was provided with the 2012 

MSW Amendment Application.  This evaluation included a conservative projection of proposed 

maximum gas generation with the addition of MSW acceptance figured through the end of 

permitted capacity of the approximately 10 million cubic yards under License #S-020700-WD-N-

A and at an annual rate of 123,000 tons of non-bypass MSW annually, through the remaining 

life of the current licensed landfill, as was proposed in the Application.  The extension of the 

date that MSW is accepted at JRL, at a significantly reduced rate (81,800 versus 123,000 tons), 
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will not increase the anticipated amount of landfill gas generated at the facility as projected in 

the MSW Amendment application.  Therefore, the Department’s findings and conclusions in its 

approval regarding air emissions are not affected by this application. 

 

The extension of the date that MSW is accepted at JRL will not affect the approach and 

procedures currently used to install the active gas collection system within the waste mass.  The 

system will continue to consist of horizontal collection trenches followed by installation of vertical 

gas extraction wells.  The spacing of the horizontal trenches and vertical wells will continue to 

be included in the detailed design packages submitted to MEDEP to comply with Condition 15.A 

of the amendment site license #S-020700-WD-N-A.  The most recent gas design package for 

JRL was submitted in February of 2017 for Cell 10, the last cell in existing JRL. 

 

2.4 Amendment Finding 7.  Traffic Movement 

 

There is no significant change to this finding with this Amendment approval.  Waste volumes, 

and therefore traffic, will not change. 

 

A detailed assessment of traffic movement is located in Section 2.4 of the 2012 MSW 

Amendment Application, located in Appendix 1.  No increase in waste volumes being delivered 

to the site will occur as a result of the proposed change in this Application; therefore, there will 

be no change in truck traffic as a result.  The primary waste haul route to JRL for the MSW will 

be along I-95 to the Route 16 (Bennoch Road) interchange, then, Route 16 west to the JRL 

Access Road; the same as current routes.  The JRL access road from Route 16 is located 

approximately 0.1 mile west of the I-95 interchange.  The existing primary access roads allow 

for continuous uninterrupted traffic movement without posing a danger to pedestrians or other 

vehicles.  The existing on-site traffic patterns are clearly defined.  All site internal access roads 

are maintained, including plowing in the winter and dust control in the summer.   
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2.5 Amendment Finding 8.  Landfill Design and Operations 

 

As concluded in the 2012 MSW Amendment Application, acceptance of this volume of MSW at 

JRL will not affect the landfill cell development plans, slope configurations, final waste grades, 

or closure design for JRL as currently licensed.   

 

2.5.1 Landfill Cell Development and Geotechnical Properties 

The landfill design and individual cell configurations will not change as result of the proposed 

revision, as discussed in Sections 3.1 and 3.2 of the 2012 MSW Amendment Application.  As 

described in Section 3.2 of the 2012 MSW Amendment Application, the original 2003 slope 

stability evaluation included initial landfill operations that involved mixing sludge previously 

disposed in the JRL.  That analysis assumed a mixed waste density of 74 pounds per cubic foot 

(pcf) and shear strength of 30 degrees, which supported the overall amended landfill final 

grading plan.  The subsequent stability evaluations completed for each detailed cell design 

report used a waste density of 74 pcf and shear strength of 32 degrees.  The results of these 

stability evaluations illustrated that the MEDEP-required minimum slope stability safety factors 

were met or exceeded for the waste deposited.  No signs of slope instability have been detected 

at JRL since NEWSME received the Amendment to operate in 2004.  MSW has typical strength 

and density properties that are consistent with the values that have been used to support both 

the license amendment and the individual cell development plans. 

 

2.5.2 Waste Placement, Compaction, and Capacity Consumption  

Continued MSW acceptance during final filling, grading, and phased final closure of the capacity 

at JRL under the Amendment will be advantageous to operations.  Capacity consumption will 

not increase from what was presented in Section 3.3 of the original MSW Amendment 

Application, located in Appendix 1.  Additionally, waste placement and compaction techniques 

will remain unchanged as presented in Sections 4.4 and 4.5 of the MSW Amendment 

Application.  MSW will be utilized to bring interim grades to final grades during the closure 

process, as seen in Figure 4 below.  Generally, the interim grades are the outer waste side-

slope grades, which have settled since their original construction as part of previous waste 

filling.  MSW is a very suitable “select waste” material for this purpose because of its physical 

characteristics; it is easily compacted and non-bulky, making it a good “soft layer” material to be  
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placed in these locations before construction of the final cap.  Given the timing of closure 

construction (during the summer months), bypassed MSW from PERC or other incinerators in  

Maine is unlikely to be available and cannot be relied upon for a consistent source of the 

necessary select waste.  

 

Following receipt of all necessary approvals for the JRL expansion, NEWSME will construct 

Cell 11 in the spring/summer of 2018.  Upon approval for commencement of waste placement in 

Cell 11, waste received at JRL, except for non-bypassed MSW, will be disposed in the 

expansion cells such as Cell 11.  Non-bypassed MSW will be placed and mixed with other 

approved wastes (e.g. treatment plant sludge and combustion ashes for bulking purposes) in 

the remaining capacity in existing Cell 10, and used to reach final waste grades during the 

phased closure of Cells 1 through 10 of JRL.  Operations (e.g., hours of operation; offloading 

waste; compaction; daily cover; odor, vector, and litter control) can and will be properly 

managed with JRL personnel and equipment.   

 

As an example, the first final cover area, which consists of about 15 acres on the northwest side 

of the current JRL Cell 9 is planned to be constructed in 2019.  Currently, this area is covered 

with intermediate plastic, and will require about 133,500 cubic yards of slope fill to bring the 

current interim grades up to the final permitted grades.  At the current airspace utilization factor 

of 0.9 tons/cy, filling and shaping these void spaces to be capped would require about 120,150 

tons of material for this first phase of capping.  Final covering of JRL is intended to occur in four 

separate capping events over four different years, alternating with expansion cell construction.  

Each capping area will require MSW placement prior to the cover construction described above.  

The exact amount is not known at this time since the total amount is based on interim 

settlement that occurs within the closure areas prior to the construction of the final cover.  

Based on the amount of MSW needed for the first phase of closure, it’s anticipated that 

approximately 7,900 tons of MSW will be needed per acre of closure area.   

 

In addition to the use of MSW for slope fill prior to completion of final cover, MSW is a valuable 

material when used for sludge bulking.  JRL’s three-year average sludge intake between 2014 

and 2016 was about 48,000 tons annually.  Generally, to bulk the sludge, two to three parts 

bulking waste to one part sludge is necessary.  Using both MSW and ash in bulking operations 
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works well, assisting in increased stability, as well as reducing the potential for hydrogen sulfide 

generation.  With the uncertainty of the future configuration of the PERC facility, there is 

concern about the volume of ash receipt post-March 2018, making the continued receipt of 

MSW at JRL all the more important as a sludge bulking material.  

 

The amount of available capacity within the licensed foot-print (Cells 1 through 10) of JRL after 

March 31, 2018 is projected at about 1,220,000 cubic yards.  Assuming Cell 11 construction is 

completed and can accept non-MSW wastes at the end of October 2018, to allow for soft layer 

placement, the projected capacity of the existing JRL cells available once Cell 11 is operational 

would be around 800,000 cubic yards or 720,000 tons.  This capacity would be reserved for the 

placement of MSW, and sludge and MSW, until this capacity has been fully utilized.    

 

2.5.3 Cover 

Cover practices will also remain consistent as a result of continued MSW acceptance, as 

detailed in Section 4.6 of the 2012 MSW Amendment Application, located in Appendix 1.  Cover 

is placed daily over all areas receiving MSW, front-end process residue (FEPR), and other 

wastes with odor generating potential.  The purpose of the daily cover is to control and minimize 

odors, windblown litter, and discourage attraction of vectors.  Daily cover used at JRL 

predominately consists of certain waste materials typically referred to as Alternate Daily Cover 

(ADC).  ADC used at JRL includes, but is not limited to, ash, biomass fines, processed 

construction demolition debris (CDD) wood fines, wood chips, short-paper-fiber, contaminated 

soil, or other approved soil-like materials.  Intermediate cover is placed on areas that have 

reached interim grades where no additional waste will be placed for a period of six months or 

longer.  The intermediate cover used at JRL is geosynthetic membrane (typically 40-mil 

thickness.)  NEWSME has found this material to be very effective in controlling odors and 

minimizing air intrusion into the active gas collection system.  Prior to placing this intermediate 

cover, NEWSME places a layer of wood fines over the outer waste surface as a bedding layer 

for the intermediate geomembrane.  Typically, the membrane is booted to the gas extraction 

wells.  Eighteen inches of soil-based material having a minimum of 35 percent fines and no 

rocks greater than 4 inches in diameter can also be used as intermediate cover.  If soil is used, 

it is placed, compacted, seeded, and mulched in accordance with MEDEP BMPs.   
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2.5.4 Leachate Management 

Continued MSW acceptance is not anticipated to change the leachate generation rates, quality, 

or handling procedures, as detailed in Sections 3.4 and 4.7 of the 2012 MSW Amendment 

Application, located in Appendix 1.   

 

2.5.5 Litter Control 

As with current practice, to minimize windblown litter, the MSW will be compacted as it is placed 

in JRL and then covered with either daily cover, or other non-litter producing waste shortly 

thereafter, as detailed in Section 4.9 of the 2012 MSW Amendment Application, located in 

Appendix 1.  Litter control fencing is also placed at the perimeter of each cell.  To date, 

windblown litter at JRL has been a minor issue and has been effectively controlled with the 

procedures described.  

 

2.5.6 Vector Control 

As with current practice, as detailed in Section 4.11 of the 2012 MSW Amendment Application, 

located in Appendix 1, vectors will be controlled by diligent placement of daily and intermediate 

cover.  JRL maintains a depredation permit as well and this technique will continue to be utilized 

to control vectors.  If necessary, additional techniques will be implemented to help control birds 

in the active waste placement area.  JRL also maintains a contract with a local pest control 

company to control rodents at the facility.   

 

2.5.7 Environmental Monitoring 

Environmental monitoring will remain unchanged as discussed in Section 4.10 of the 2012 MSW 

Amendment Application, located in Appendix 1, and detailed in the Environmental Monitoring 

Plan located in the JRL Operations Manual.  The purposes of the monitoring program are as 

follows: 

 

 to routinely characterize and evaluate groundwater and surface water, in the 

vicinity of the Landfill; 

 to evaluate the performance of the primary liner systems including routine 

characterization of the landfill cells’ and leachate pond’s underdrain water and 

the leachate pond’s leak detection fluid (if present); and 



 

 

 2-19 

 

 to routinely characterize and evaluate the quality and quantity of leachate 

generated at the site. 

 

2.5.8 Acceptable Solid Waste, Waste Characterization, and Hazardous Waste Exclusion 

Waste acceptance, characterization, and hazardous waste exclusion will remain unchanged, as 

described in Sections 2.7 & 4.1 of the 2012 MSW Amendment Application, located in 

Appendix 1.  A copy of the Waste Characterization and Acceptance plan is located in the 

Operations Manual.   

 

2.5.9 Facility Access / Hours of Operation 

Facility access and hours of operation will remain unchanged, as described in Section 4.2 of the 

2012 MSW Amendment Application, located in Appendix 1.   

 

2.5.10 Hot Loads 

Mechanisms in place, as detailed in the Operations Manual and described in Section 4.3 of the 

2012 MSW Amendment Application located in Appendix 1, for handling hot loads, will remain 

unchanged.   

 

2.6  Finding 9.  Existing Uses and Scenic Character 

 

There is no significant alteration to this finding with this Amendment approval, as detailed in 

Department Order # #S-020700-WD-BC-A, Finding 9. 

 

2.7 Amendment Finding 10.  Title, Right, or Interest 

 

There is no significant alteration to this finding with this Amendment approval, as detailed in 

Section 2.1 of the 2012 MSW Amendment Application, located in Appendix 1.   

 

2.7.1 Public Notice of Intent to File 

On November 17, 2017, the Public Notice of Intent to File this amendment application was sent 

by certified mail to the JRL abutters, the Old Town City Manager, the Old Town Planning Board 

Chairman, the Town of Alton Selectmen, and the Penobscot Nation, and Edward Spencer (an 
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appellant to the 2013 Amendment).  This notice was also sent by certified mail to the members 

of the Juniper Ridge Landfill Advisory Committee.  A copy of the Public Notice, the JRL 

abutters, and Juniper Ridge Landfill Advisory Committee members who received the public 

notice, and the certified mail receipts for the public notices are provided in Appendix 6. 

 

The Notice of Intent to File an Application was published in the Bangor Daily News on 

November 21, 2017.  A copy of the published notice is provided in Appendix 6.   

 

2.7.2 Pre-Application Meeting 

Pre-application meetings were held on September 19, and October 13, 2017 with the MEDEP.  

At this meeting, the project concept and Application contents were discussed and the required 

contents of the Application were confirmed between BGS, NEWSME, and the MEDEP.   

 

2.8 Amendment Finding 11.  Financial Ability 

 

There is no significant alteration to this finding with this Amendment approval, as detailed in 

Section 2.2 of the 2012 MSW Amendment Application, located in Appendix 1. 

 

See updated financial ability and financial assurance information contained in Appendix 7.   

 

2.9 Amendment Finding 12.  Technical Ability 

 

There is no significant alteration to this finding with this Amendment approval, as detailed in 

Section 2.3 of the 2012 MSW Amendment Application, located in Appendix 1. 

 

See updated civil and criminal disclosure statements and compliance record in Appendix 8.
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3.0  CONCLUSION 

 

The proposed continuance of MSW acceptance at existing JRL will serve to meet the ongoing 

need of Maine communities and businesses to have an environmentally safe and secure 

method for handling MSW not practicably handled by other management methods.  The 

Applicants will manage the acceptance of this waste in accordance with the current conditions 

outlined in Department Order #S-020700-WD-BC-A and reduce, recycle, and divert the amount 

of MSW under their control to the maximum extent practicable as described herein, to be in 

conformance with Section 400.4.N of the Rules.  

 

In Appendix 9, letters of support for this Amendment Application approval are included from 

several municipalities and other waste entities.  

 

In addition, it should be noted that on November 13, 2017, an agreement was executed 

between Coastal Resources of Maine LLC (CRM), as under contract with MRC, and Pine Tree 

Waste, Inc. (PTW), a subsidiary of CWS, for MSW disposal.  

 

Aside from the change in date by which MSW can be accepted at JRL, the findings from the 

MSW Amendment will remain unchanged as a result of the approval of this Amendment.  

 

. 
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JRL AMENDMENT APPLICATION TO ACCEPT MUNICIPAL SOLID 
WASTE FROM MAINE SOURCES;  

SEPTEMBER 2012, UPDATED DECEMBER 2012
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ST t\TE OF M AINE 

DEPART~" ENT OF AOh'II N I STRAT I VE & FI N ANCIAL SERV I C ES 

BUREAU OF GENERAL SERV ICES 
B UR TO N M . CRO SS B U ILDING 

4 TH FLOOR, 77 STA TE H OUSE STATIO N 

A UGUSTA, MAIN E 
04333-0077 

PAUL R. LEPAGE 
GOVERNOR 

H. SAWIN MILLEn , JR 
COMM ISSIONER 

DONALD L. McCORMACK 
DIRECTOR 

Michael T. Parker 
Division of Solid Waste Management 
Dept. of Environmental Protection 
17 State House Station 
Augusta, ME 04333-0017 

RE: Juniper Ridge Landfill 

December 20,2012 

Revision to Application #S-20700-WD-BC-A 

Dear Mike: 

The Maine Bureau of General Services (BGS) and NEWSME Landfill Operations, LLC 
(NEWS ME) filed the above-referenced license amendment application September 12, 2012 to 
accept Municipal Solid Waste (MSW) at Juniper Ridge Landfill (JRL) from customers using the 
Maine Energy waste-to-energy incinerator in Biddeford when Maine Energy closes. The 
Department accepted the application as complete for processing on October 3, 2012. Since the 
filing of the application and the Department's completeness detel1l1ination, Casella Waste 
Systems (CWS), NEWSME's ultimate parent company, and the Penobscot Energy Recovery 
Company (PERC) have entered into an agreement, executed on October 29,2012 (Agreement), 
which resolves multiple issues between them. A key aspect of the CWS-PERC Agreement is 
that no less than 30,000 tons amlually of in-state MSW from customers of Maine Energy that 
otherwise would be sent to JRL under the pending application, will be supplied by CWS to 
PERC, provided BGSINEWSME receive a final , non-appealable permit to accept MSW at JRL. 
Because of the CWS-PERC Agreement, we are filing this revision to the pending application to 
reflect the positive impact of the Agreement, as well as make other minor changes to the 
application (e.g., correct typos, minor clarifications and the like). It is noteworthy that the 
revisions included in the attached updated application will result in fewer impacts at JRL. 

Among the beneficial aspects of the CWS-PERC Agreement are the fol lowing: 

• The diversion of MSW from Maine Energy customers to PERC will reduce the tonnage of MSW 
sent to JRL by at least 30,000 tons per year as compared to the original application. 

• This diversion will mean a reduct ion in truck traffic by approximately 1100 truck trips per year. 

• A slight extension in JRL life, by approximate ly three months. 

• PERC has stated that this add itional 30,000 tons of in-state MSW will generate approximately 
$450,000 of additiona l revenue for PERC and its partners annua lly because it wi ll displace out­
of-state sources that pay significantly lower disposal fees to PERC. 

PHONE: (207) 624-7314 E-mail Donald.McCormack@Maine.gov FAX: (207) 287-4039 



• A recycling section in the Agreement provides for a robust recycling opportunity for PERC 
charter municipalities. If a PERC charter municipality increases its MSW recycling above an 
historical baseline and delivers those recycling tons to a CWS facility, CWS will backfill the MSW 
shortfa ll tonnage to PERC. This wou ld be over and above the 30,000 tons of in-state MSW tons 
referred to above that w ill be diverted to PERC once a final permit is issued to JRL for this 
application. This provision keeps PERC full and allows the PERC charter municipalities to 
aggressively pursue recycling without suffering any Guaranteed Annual Tonnage (GAT) 
penalties, thereby removing an impediment to increased recycl ing rates for these communities. 

• BGS and NEWSME have reduced the amount of in-state MSW to be disposed at JRL in this 
application by 30,000 tons, from 123,000 tons (the original application) to 93,000 tons per year 

(revised application). 

In summary, with the inclusion of the benefits from the PERC Agreement, the revised 
application further demonstrates JRL's compliance with Maine 's solid waste standards and 
consistency with Maine's solid waste management hierarchy. 

As Staff have requested, we are providing a copy of this letter to all persons who have submitted 
comments on the application thus far or have requested intervenor status (i .e., the Department's 
Interested Persons list). In addition, we are sending a clean copy of this revised application and a 
redlined version (showing all the changes from the original version) to all parties who received a 
copy of the original application. We understand that the Department will be posting copies of 
both the clean and the redlined vers ions on the Department's website for the Juniper Ridge 
Landfill where interested persons may view it. 

Please feel free to contact us if you have any questions. My point of contact on this is Michael 
Barden at 624-7436 

R'~cJ ;h C uit 
Donald J. McCormack, Director 
Bureau of General Services 

Brian Oliver, Vice President 
NEWSME Landfill Operations, LLC 

cc: Interested persons list 

Enclosures 
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JUNIPER RIDGE LANDFILL 
AMENDMENT APPLICATION TO ACCEPT MUNICIPAL SOLID WASTE FROM MAINE 

SOURCES  
 
 
1.0  INTRODUCTION 

 

Maine Bureau of General Services (BGS),1 as the owner of Juniper Ridge Landfill (JRL), and 

NEWSME Landfill Operations, LLC (NEWSME), as operator of the JRL in Old Town, Maine, 

have prepared this amendment application (Application) for submission to the Maine 

Department of Environmental Protection (MEDEP) to remove the restriction and limitations 

placed on in-state municipal solid waste (MSW) disposal at the JRL.  These restrictions and  

limitations are: (1) the source of MSW can only be by-passed material as set forth in Conditions 

16.A and 16.C of MEDEP Order #S-020700-WD-N-A, or (2) the use of MSW, (i.e., in the soft 

layer) as approved by MEDEP Order #S-020700-WD-W-M.   

 

This request for an amendment is occasioned by the August 1, 2012 execution of a landmark 

agreement between Maine Energy Recovery Company, LP (Maine Energy), the owner of the 

Maine Energy Incinerator (MEI), and the City of Biddeford (Biddeford) to sell, shut down and 

decommission the MEI facility.  The Agreement is the culmination of years of controversy, 

strategic discussions, and negotiations over the location and operation of MEI within Biddeford, 

and the City expects a significant increase in economic opportunities and job creation to result 

from this conveyance and facility closure.   

 

The closure of MEI is also aligned with a number of other waste management objectives for the 

State of Maine.  First, it decreases the amount of out-of–state waste imported into the State 

since about 66 percent of the material handled by MEI originates from beyond Maine borders.  

In 2011, this represented approximately 170,000 tons of solid waste which will be pushed back 

to the out-of-state market.  Second, this change further allows NEWSME’s ultimate parent 

company, Casella Waste Systems, Inc. (CWS), to promote recycling programs which help the 

                                                      
1 Pursuant to P.L. 2011, Chapter 655, Sec. GG-69, on July 1, 2012 the Bureau of General Services in the 

Department of Administrative and Financial Services became the owner and licensee of JRL.  Prior to 
July 1, the State Planning Office owned JRL and held its licenses.  The State Planning Office was 
abolished on July 1, 2012.  
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State achieve its recycling goals.  For example, as part of the agreement to close MEI, CWS will 

be providing the City of Biddeford with curb-side recycling services.  CWS is also in the 

preliminary stages of developing a Zero-Sort® recycling facility in Lewiston Maine.  This facility 

will provide an outlet for recycled materials, further reducing the amount of MSW requiring 

disposal.  Finally, CWS has reached an agreement with the Penobscot Energy Recovery 

Corporation (PERC) which requires CWS to divert at least 30,000 tons of in-state MSW that was 

previously taken to MEI to the PERC facility in Orrington.  The supply of this MSW to PERC is 

contingent on JRL receiving a final, non-appealable permit to accept in-state MSW pursuant to 

this application.  As a result, BGS and NEWSME are revising the pending Application to reduce 

the amount of in-state MSW that may be disposed of at JRL by 30,000 tons, from 123,000 to 

93,000 tons.  These initiatives are in addition to the significant role CWS and its subsidiary 

companies already play in recycling MSW and other waste streams in Maine and the rest of the 

Northeast.  These and other CWS recycling activities are discussed in greater detail in this 

application.   

 

This proposed amendment will not materially change the types and overall quantity of wastes 

accepted at JRL, nor its operations or projected life.  MSW disposed at JRL will be offset by a 

decrease in the amount of residuals (ash and front-end processing residue, or FEPR, and over-

sized bulky waste), by-pass generated by MEI that are currently disposed at JRL, and the in-

state MSW that will now be shipped to PERC instead of JRL.  Figure 1-1 shows the amount and 

relative percentages of the various waste types taken to JRL before and after the proposed 

change.   

 

The amendment requested herein to JRL’s license will allow uninterrupted waste disposal 

services to the State of Maine communities and businesses which currently utilize MEI.  The in-

State MSW that is currently accepted at MEI will be re-directed to the Pine Tree Waste transfer 

station in Westbrook where it will be consolidated into larger trailers and sent to JRL or PERC.2   

                                                      
2 CWS has restructured its routing in southern Maine to deliver only in-state waste to the Westbrook 

facility at this time. Should CWS accept out-of -state waste at the Westbrook facility in the future as 
permitted, procedures will be put in place to segregate out-of-state MSW to ensure that it will not be 
delivered to JRL. 
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FIGURE 1-1(revised December 2012) 
 

SUMMARY OF CURRENT AND FUTURE WASTE COMPOSITION 
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 1.1  Background 

 

This section provides a brief overview of JRL’s permitting history and how the disposal of MSW 

has factored into that history. 

 

CWS, through its subsidiary NEWSME, operates JRL under an Operating Services Agreement 

(OSA) that was entered into between the State of Maine and CWS as a result of the following 

chronology of events: 

 

June 13, 2003: As provided for in the Legislative Resolve that authorized the acquisition of the 

Georgia-Pacific landfill, the Maine State Planning Office issued a Request for Proposals (RFP) 

for the selection of the operator of the West Old Town landfill (today called JRL).   

 

July 9, 2003: CWS submitted a bid submittal in response to SPO’s RFP.   

 
August 18, 2003:  SPO selects CWS as facility operator of the landfill.   

 

October 21, 2003:  MEDEP issued conditional approval for the transfer of licenses for the 

WOTL from Fort James to the SPO (MEDEP licenses #S-020700-WR-M-T and #L-019015-TH-

C-T); the transfer became effective when the sale of the WOTL to SPO occurred on February 5, 

2004. 

 

October 30, 2003:  NEWSME applied for an amendment to the existing Board Order for the 

West Old Town Landfill.  That application contained the following table which identified the 

acceptance of at least the following wastes: front end process residue, oversized bulky waste, 

municipal solid waste, construction and demolition debris, ash related wastes, and 

water/treatment sludge.  
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TABLE 1-1 

 
WASTE TYPES PROPOSED IN THE 2003 AMENDMENT APPLICATION 

 
Type of Waste Anticipated Tonnage 

Front End process Residue (FEPR) 120,000
Oversized Bulky Wastes (OBW) 20,000
Municipal Solid Wastes (MSW) 40,000
Construct and Demolition Debris (CDD) 190,000
Ash Related Wastes 70,000
Water/Wastewater Treatment Sludge 50,000
Miscellaneous Wastes 50,000

Anticipated Annual Tons: 540,000
Anticipated Annual Cubic Yards 640,000

 

February 5, 2004:  SPO, the State of Maine, and NEWSME executed the OSA for the operation 

of the WOTL. 

 

April 9, 2004:  MEDEP approved the amendment application (MEDEP license #S-020700-N-A) 

for a vertical increase in the final elevation of landfill and the disposal of additional waste 

streams (the “amendment license").  The amendment license was appealed to and upheld by 

both the BEP in 2004 and the Penobscot County Superior Court in 2006.3   

 

Condition 16 of the amendment license addresses the acceptance of MSW for disposal at JRL, 

and is the subject of this Application.   

 

Condition 16.A states that the operator of JRL “shall not dispose of unprocessed MSW from any 

source other than bypass from the following sources:  PERC incinerator in Orrington and the 

Maine Energy incinerator in Biddeford; waste delivered under an interruptible contract with 

PERC; or waste delivered in excess of processing capacity at other MSW incinerators in 

Maine.”  The amount of MSW bypass that can be accepted at JRL is not specified in 

Condition 16.A; however, Condition 16.C limits the total amount of “(a) unprocessed MSW 

incinerated at Maine Energy, and (b) MSW bypassed from Maine Energy for disposal at the JRL 

                                                      
3 In 2005, WOTL became known as the Juniper Ridge Landfill.  The OSA states, in part, that NEWSME is 

responsible for all costs associated with operating JRL, and for obtaining any permits needed.  As 
explained in Finding of Fact #3 of the amendment license, references to the applicant in licenses for 
construction or operation of JRL often refer to both SPO and CWS or NEWSME (or a subsequent 
operator).   
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and at Pine Tree Landfill’s Secure III Landfill Expansion to no more than 310,000 tons in any 

calendar year, unless changes in conditions and circumstances occur that cause the 

Department to revise this cap.”   

 

The origin of the “bypass only” limitation at JRL was a nearly identical condition in the license of 

the Pine Tree Landfill (PTL).  In March of 2001, PTL applied for a license modification to accept 

MSW in response to a request from the Penobscot Energy Recovery Company to contract with 

PTL for disposal of by-passed MSW from PERC.  PERC was required as a condition of its 

operating license to provide for alternate disposal of bypass but at the time had no such 

provision.  At the time of PERC’s request to PTL, MSW was not provided for in PTL’s license, 

bypass or otherwise. 

 

Despite the application having been prompted by PERC’s request, PERC and the Municipal 

Review Committee objected to the PTL application.  Regional Waste Systems (now ecomaine) 

also objected to the application.  In order to accommodate these objections, and in the interest 

of expediting the provision for a necessary site for incinerators needing alternate disposal of 

bypass, PTL voluntarily agreed to limit disposal of MSW at PTL to MSW bypass from Maine 

incinerators.  PTL in fact provided this MSW bypass service for three of Maine’s four MSW 

incinerators.  Prior to JRL, PTL was the only Maine landfill licensed to accept MSW that was 

limited in this fashion.   

 

During the review of the Amendment Application for the West Old Town Landfill, the MEDEP 

staff asked NEWSME to agree to the same “bypass only” and numerical limitations regarding 

MEI since that was in the PTL license and NEWSME had proposed to accept the same Maine 

waste streams that were currently being disposed at PTL at the time of the Amendment 

Application.  NEWSME agreed to that request since there were no discussions at the time 

regarding permanent closure of MEI.  Those discussions did not occur until the first Task Force 

convened in 2005 by State Government.   

 

On September 10, 2010, MEDEP approved Minor Revision, #S-020700-WD-W-M that allowed 

MSW to be used as the “soft layer” of JRL.  The minor revision specifically addressed 

Condition 16.C of the amendment license and allowed a change in the annual limit of the 
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amount of unprocessed MSW bypass that could be accepted at JRL so that MSW bypass could 

be used in the “soft layer required to be placed within four to five feet of the landfill liner.”  Per 

that license revision, this four to five feet of MSW bypass placed in the soft layer is not counted 

toward the 310,000-ton limit in Condition 16.C of the 2004 amendment license.   

 

As demonstrated by this summary, the acceptance of MSW at JRL was included in the original 

amendment application.  As shown on Table 1-1, MSW and FEPR made up approximately 30 

percent of the anticipated total waste stream proposed for disposal at the JRL in the 

amendment application.  Under this amendment proposal, MSW and FEPR will be 

approximately 21 percent of the anticipated total waste stream proposed for disposal at the JRL.  

The limitation placed on the acceptance of MSW per Conditions 16A and 16C of the 

amendment license related to the MEI facility.  NEWSME agreed to that request since there 

were no discussions at the time regarding closure of MEI.  Now, of course there is an 

agreement to sell and close MEI.   

 

1.2 Description of Proposed Amendment and Application Content 

 

The proposed amendment (the Proposed Amendment) consists of JRL accepting MSW, 

generated only within the State of Maine, without requiring that the MSW be (1) “bypassed” 

material4 or (2) used as the soft layer during cell construction.5  This amendment will not 

significantly change the site operations or landfill life because the amount of residuals generated 

by MEI is approximately the same as the amount of Maine MSW anticipated to be placed in JRL 

once MEI closes.6  As part of this application, BGS and NEWSME agree to accept no more 

MSW at JRL than 93,000 tons annually.  This is the annual average of in-state MSW accepted 

at MEI combined with bypass and soft layer MSW from MEI sent to JRL over the past 3 years 

minus the 30,000 tons of MSW that will be sent to PERC.  This three year average will allow for 

the historical tonnage fluctuations at MEI due to the economy, tourism, waste generation, etc. 

 

                                                      
4Condition 16.A, MEDEP Order #S-020700-WD-N-A 
5 Order #S-020700-WD-W-M 
6 This is demonstrated in this application by comparing the impact on landfill activities associated with the 

amount of MSW handled by MEI, and residual and by-pass from MEI that were disposed at  JRL in 2011 
with the hypothetical scenario of  all the in-state MSW associated with MEI in 2011 being disposed at  
JRL.   
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In 2011, about 704,000 tons of waste and alternate daily cover (ADC) were placed or recycled 

in JRL, including approximately 93,900 tons of residuals (front end process residue (FEPR), and 

ash and bulky waste) and 22,400 tons of bypass and soft layer MSW from communities which 

use the MEI facility, totaling approximately 116,300 tons.  The annual average of these 

combined materials over the last three years is 131,000 tons with 106,600 tons being residuals 

and 24,400 tons being bypass and soft layer MSW.  NEWSME is proposing to replace this 

bypass, soft layer MSW and residuals with in-state MSW that is currently being disposed at MEI 

less the 30,000 tons of MSW that will instead be shipped to PERC.  The total number of tons of 

in-state MSW delivered to MEI in 2011 was 89,400.  Add to that the total number of bypass and 

soft layer MSW tons delivered to JRL in 2011, and the total MSW tons that would have been 

delivered to JRL, had MEI been closed, would have been 111,800.  If for comparison purposes 

these tons are adjusted to reflect the 30,000 tons of in-state MSW which CWS will redirect to 

the PERC facility, the 2011 tonnage taken to JRL had MEI been closed would have been 

81,800.  The annual average of in-state MSW going to MEI combined with bypass and soft layer 

MSW from MEI sent to JRL over the past 3 years has been 123,000 tons.  If this figure is 

revised to reflect the 30,000 tons of in-state MSW which CWS will redirect to the PERC facility, 

the annual three year average would be 93,000 tons.  Therefore, if one compares the 2011 

residuals and bypass/soft layer MSW tons of 116,300 from MEI (above) with the in-state MEI 

and bypass/soft layer MSW tons of 81,800 JRL would have accepted 34,500 fewer tons of in-

state waste from MEI in 2011.  If one uses the 3-year averages for residuals and bypass/fluff 

layer MSW tons of 131,000 compared to the in-state MEI and bypass/fluff layer MSW tons of 

93,000 tons , then JRL would have accepted approximately 38,000 fewer tons per year of 

wastes from MEI communities.  A portion of this in-state MSW will still be used for the soft layer 

of base cells, as needed. 

 

Table 1-2 presents the various types and percentages of waste handled by JRL in 2011 and 

shows how these percentages would have changed as a result of eliminating the MEI wastes 

and accepting in-state MSW.  The MSW will be commingled with the other waste types received 

by JRL as is currently the disposal practice for MSW bypass waste. 
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TABLE 1-2 

 
COMPARISON OF WASTE TYPES AND PERCENTAGE BEFORE AND AFTER PROPOSED AMENDMENT 

 

Waste Stream Disposed or Recycled at JRL 

2011 Wastes to JRL 
 

Estimated Future Wastes to 
JRL including 

MEI  In-State MSW 

Tons1 
Percent of

Total Tons1 
Percent of

Total 
 
Construction and Demolition Debris (CDD) 149,800 21 

 
149,800 22 

Front-End Process Residue (FEPR) 103,300 15 60,500 9
MSW Incinerator Ash 105,500 15 55,600 8
Oversized Bulky Wastes 98,900 14 97,800 15
Municipal Solid Waste (MSW) Bypass and Soft 
Layer 22,400 3 22,400 3 

MSW2 59,400 9
Fines for Cover 125,300 18 125,300 19
Other Wastes & Operation Materials 98,800 14 98,800 15
  

TOTAL 704,000 669,600 
 
Note: 
1. All tonnages have been rounded to the nearest 100 tons and, in the case of estimated future wastes, represent 

estimates based on 2011 tonnages.   
2. MSW will continue to be utilized as a soft-layer application so the estimated net increase in MSW accepted at the 

site will be about 59,400 tons.   
3. Operation materials include tire chips and gravel.   

 

As illustrated, the total tonnage of material deposited and recycled at JRL is anticipated to 

decrease by about five percent7 as compared to what was actually disposed or recycled in 

2011.  Therefore, the design for JRL containment and collection systems, and landfill 

configurations, will not change.  The landfill life under the current permit will be extended by 

approximately three months.  Section 3.0 of this application discusses the bases for these 

conclusions regarding design.   

 

For the same reason, site operation will not change in any material manner.  However, 

NEWSME recognizes that the relative increase in MSW has the potential to generate more 

odors, vectors, and windblown litter than the current mix of materials.  Section 4.0 of this 

application presents the current and additional site operational controls that will be used to 

minimize/control these potential issues.   

 
                                                      
7 For comparison purposes included in Attachment 11, at Table 1-2.1 is a similar analysis using the three 

year averages of from 2009, 2010, and 2011 for the various MEI related wastes, including the FEPR, 
ash and by-pass and soft layer MSW.  The results are similar to those presented in Table 1-2 
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Finally, based on previous concerns about traffic related to site operation, an evaluation of the 

impact of the proposed amendment on site traffic has also been completed and is contained in 

Section 2.4 of the application.  The proposed amendment will decrease the truck traffic to and 

from the site.   
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2.0  CHAPTER 400 AND CHAPTER 2 GENERAL LICENSING CRITERIA 

 

2.1  Title, Right & Interest 

 

JRL is located on an approximate 780-acre parcel owned by the State of Maine (State), located 

east of Route 43 and west of Route 16 in Old Town, Maine.  The SPO deed for JRL is recorded 

in Book 9188, Page 152 at the Penobscot County Registry of Deeds.  A copy of the deed is 

included in Attachment 1.   

 

2.1.1  Public Notice of Intent to File.  On August 29, 2012, the Public Notice of Intent to File an 

Application was sent by certified mail to the JRL abutters, the Old Town City Manager, the Old 

Town Planning Board Chairman, the Town of Alton Selectmen, and the Penobscot Nation.  This 

notice was also sent by certified mail to the members of the Juniper Ridge Landfill Advisory 

Board.  A copy of the Public Notice, the JRL abutters, and Juniper Ridge Landfill Advisory Board 

members who received the public notice, and the certified mail receipts for the public notices 

are provided in Attachment 2.   

 

The Notice of Intent to File an Application was published in the Bangor Daily News on 

August 30, 2012.  A copy of the published notice is provided in Attachment 2.   

 

2.1.2  Pre-Application Meeting.  A pre-application meeting was held on August 22, 2012 with the 

MEDEP.  At this meeting, the project concept and Application contents were discussed and the 

required contents of the Application were confirmed between BGS, NEWSME, and the MEDEP.  

 

2.1.3  Pre-Submission Meetings.  A pre-submission meeting was held with the MEDEP on 

September 6, 2012 to review the contents of the Application.  

 

2.1.4  Certificate of Good Corporate Standing.  A copy of information obtained from the 

Secretary of State’s CEC database demonstrating NEWSME’s good corporate standing is 

included in Attachment 3.   
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2.2  Financial Ability 

 

NEWSME is responsible for all costs associated with design, construction, operation, and 

closure of the JRL.  NEWSME (whose sole member is a wholly-owned subsidiary of CWS) has 

the financial ability to carry out these activities in a manner consistent with all applicable 

regulatory requirements.  Ongoing activities at the JRL are financed by revenues generated 

from the operation of JRL.  CWS maintains a secure credit facility administered by the Bank of 

America N.A. which is available to support NEWSME with operation of JRL if necessary.  

Included in Attachment 4 is a letter from Bank of America N.A. attesting to the satisfactory 

relationship it has maintained with CWS since 1995, and indicating the status of CWS’ current 

credit facility.  

 

2.3  Technical Ability 

 

NEWSME has management and staff available who are well qualified to operate and care for 

the JRL.  NEWSME engages qualified consultants as necessary to undertake design and 

construction of the JRL and provide operational guidance in a manner consistent with State 

environmental requirements.  NEWSME and/or other related companies also owned by CWS 

have managed the JRL facility since April 2004.  NEWSME has met all of its obligations under 

the current JRL license and continues to operate the JRL in conformance with the MEDEP’s 

regulations and the JRL license.   

 

CWS is a vertically-integrated solid waste, recycling, and resource management services 

company.  It provides resource management expertise and services to residential, commercial, 

municipal, and industrial customers, primarily in the areas of solid waste collection, transfer, 

disposal, recycling, and organics services.  CWS operates in six states - Vermont, New 

Hampshire, New York, Massachusetts, Maine, and Pennsylvania, with headquarters located in 

Rutland, Vermont.   
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As of May 31, 2012, CWS owned and/or operated 32 solid waste collection operations, 31 

transfer stations, 17 recycling facilities, nine Subtitle D landfills, four landfill gas-to-energy 

facilities, one landfill permitted to accept construction and demolition, or C&D materials, and one 

waste-to-energy facility (which it has since sold to the City of Biddeford to be shut down and 

decommissioned).  

 

CWS is also a leader in reduction of greenhouse gas emissions.  Between 2005 and 2010, 

CWS slashed its company-wide greenhouse gas emissions by 45 percent.  This reduction is 

equivalent to taking approximately 182,000 cars off the road.  In January 2012, CWS’ 

achievement was recognized by Environmental Protection Agency (U.S.EPA), the Association 

of Climate Change Officers (ACCO), the Center for Climate and Energy Solutions (C2ES), and 

The Climate Registry (TCR) with a Climate Leadership Award for Excellence in GHG 

Management.  CWS was recognized alongside such sustainability leaders as SC Johnson, 

Cummins, and Campbell Soup Company.   

 

CWS’ commitment to fighting climate change goes back to 2003, when the company became 

the first solid waste and recycling services company in the nation to become a member of the 

U.S.EPA Climate Leaders Program.  The Climate Leaders Program was an industry-

government partnership that worked to develop long-term comprehensive climate change 

strategies.   

 

In 2010, CWS began reporting through the Carbon Disclosure Project, a globally-recognized 

non-profit initiative to promote transparency and consistency in greenhouse gas reporting.  In 

the report, CWS discloses our greenhouse gas emissions, as well as our strategy for 

responding to carbon-related risks and opportunities.  CWS’ report can be found at 

www.carbondisclosureproject.net.   

 

CWS achieved its reduction by installing landfill gas collection systems where previously there 

were none, beginning to convert its vehicle fleet to run on compressed natural gas, and 

implementing various energy efficiency measures.  In the coming years, CWS will pursue 
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additional low emission landfill practices, continue its clean vehicle fleet conversion program, 

and commit to company-wide energy efficiency improvements and practices.   

 

NEWSME retains Sevee & Maher Engineers, Inc. (SME) of Cumberland, Maine, to complete 

engineering designs for JRL, evaluate on-going water quality monitoring, and prepare 

applications for the facility.  SME is a professional engineering and hydrogeologic consulting 

firm with a staff of approximately 40 people, including 18 professional engineers.  In addition to 

SME, NEWSME retains Sanborn and Head Associates (SHA) of Concord, New Hampshire to 

assist with the JRL gas design and air permitting for the JRL facility. 

 

2.4  Traffic Movement 

 

The primary waste haul route to JRL for the MSW will be along I-95 to the Route 16 (Bennoch 

Road) interchange; then, Route 16 west to the JRL Access Road, similar to the current waste 

haul routes from MEI.  The JRL access road from Route 16 is located approximately 0.1 mile 

west of the I-95 interchange.  The primary waste haul routes for the waste generated in the 

vicinity of JRL will not change as a result of this revision.  The existing primary access roads 

allow for continuous uninterrupted traffic movement without posing a danger to pedestrians or 

other vehicles.  The existing on-site traffic patterns are clearly defined.  All site internal access 

roads are maintained, including plowing in the winter and dust control in the summer.   

 

2.4.1  Estimate of Number, Weight, and Types of Vehicles.  Trucks using JRL are primarily 

tractor-trailer units with gross vehicle weights of less than 100,000 pounds.  A comparison of 

2011 truck trips to JRL to the future site truck trips with the change in the waste composition is 

provided in Table 2-1.  The future trips were calculated based on actual 2011 waste tonnages 

adjusted for the decrease in the residuals from MEI and the increase in MSW as shown in Table 

1-2, and average truck weights for the individual waste types obtained from the 2011 JRL scale 

data.  The future truck trips figure assumes the elimination of the waste currently delivered from 

MEI; and the proposed MSW delivered to the site annually  
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using 2011 data.8  Note that current MEI waste streams (ash and FEPR) are denser materials 

and therefore truck trailers are not filled to capacity in order to avoid exceeding weight 

limitations.  MSW is a less dense material and therefore more trailer capacity is used during 

transportation.  The truck count calculations indicate that, based on a 6-day work week, JRL 

currently receives on average, 91 tractor-trailer units per day.  As shown on Table 2-1, the 

proposed change will decrease the overall annual truck trips to the site.   

 

TABLE 2-1 
 

TRUCK TRAFFIC 
CURRENT VERSUS ESTIMATED TRUCK COUNTS 

 
 2011 Truck Count Future Truck Count

 
Construction and Demolition Debris 
(CDD) 

 
6,908 6,908 

Front End Process Residue MEI1 1,552 0 
Front End Process Residue PERC1 2,166 2,166 
MSW Incinerator Ash1 3,535 1,843 
Oversized Bulk Waste1 3,899 3,856 
Municipal Solid Waste1 813 2,975 
Fines for Cover 4,571 4,571 
Other Wastes and Operations Material 5,083 5,083 
Total Loads per Year 28,527 27,402 
Total Loads per Day2 91 88 
 
Notes: 
1. Average waste loads used in the analysis (tons/load) FEPR MEI=27.6 FEPR PERC=27.9, MSW=27.5, Ash 

MEI=29.5 Ash PERC 30.2, OBW 25.4. 
2. Number of trailer loads per day based on a six-day week.  The daily truck count is rounded to the nearest truck.   

 

2.4.2  Haul Routes.  The primary access road into JRL is located approximately 0.1 miles west 

of Interstate 95 Exit 199 off Route 16.  The access road is a 30-foot-wide paved road entering 

the JRL property from Route 16.  The road provides access to all portions of the existing JRL 

(active and closed) site monitoring wells, leachate storage tank, and stormwater ponds.  A 

portion of the facility access road is on a right-of-way through University of Maine land.   

 

 2.4.3  Congested Locations/Weight Limitations.  There are no congested locations along the 

primary waste haul route to JRL that would be affected by the proposed increase in MSW 

                                                      
8 For comparison purposes included in Attachment, 11 at Table 2-1.1 is a similar analysis using the three 

year averages from 2009, 2010, and 2011 for the various MEI related wastes, including the FEPR, ash, 
by-pass, and soft layer MSW and the projected waste trips using the 3 year average of the MSW 
handled by MEI (i.e.,123,000 minus the 30,000 tons that will be diverted to PERC). The results are 
similar to those presented in Table 2-1. 
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volume.  Essentially all truck traffic accesses JRL by way of Interstate 95 thereby minimizing 

congestion to state highways and secondary roads leading to the site.  The Interstate 95 vehicle 

weight limit is 100,000 pounds.  The distance traveled on Route 16 to the JRL access turnoff is 

0.1 miles and is not subject to load limits during spring thaw periods. 

 

2.4.4  MEDOT Accident Inventory.  Accident records for the most recent available three-year 

period (i.e., 2008 through 2010) were obtained from the Crash Records Section of the Maine 

Department of Transportation (MEDOT) Traffic Engineering Division.  A review of the accident 

summaries, outlined in Table 2-2, indicate that there were nine accidents during the study 

period.  There are no locations in the study area (Route 16 and the I-95 interchange) classified 

as “High Crash” locations (HCLs) using MEDOT criteria.  MEDOT defines a HCL as an 

intersection or roadway link that both experiences more than eight accidents over a three-year 

period and exhibits a critical rate factor (CRF) of 1.0 or more over a three-year period.  The CRF 

is a statistical measure of an intersection or link’s accident experience as compared to locations 

with similar geographic, traffic, and geometric characteristics.  A copy of the MEDOT accident 

data is presented in Attachment 5.   

 
TABLE 2-2 

 
ACCIDENT RATE SUMMARY 

 

Location 
Number of
Collisions CRF HCL 

 
  Link 

 
 

 

41324-
39199 

Route 16 (I-95 to 1.20 miles west) 3 0.00 No 

65215-
64506 

Route 16 (I-95 Overpass) 3 1.41 No 

41214-
65214 

I-95 NB Off Ramp 2 5.78 No 

64502-
41323 

I-95 SB On Ramp 1 1.39 No 

 

2.4.5  Sight Distances.  Available sight distance from the JRL access drive at Route 16 to the 

west exceeds 1,000 feet and the available site distance to the east exceeds 1,000 feet.  The 

posted speed limit on Route 16 is 40 miles per hour.  The minimum desired sight distance is 

360 feet, measured 10 feet from the existing edge of pavement utilizing a height of eye of 42 

inches and a height of the approaching object of 51 inches.  Normal practice for driveways 

serving a significant amount of truck traffic is to increase the minimum sight distance by 
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approximately 50 percent, thereby resulting in a minimum desirable sight distance of 540 feet.  

On previous site development projects (e.g., the 2003-4 vertical increase amendment), the 

MEDOT has determined that an entrance permit is not required for the JRL roadway entrance 

on to Route 16.  Since there are no changes in the use nor are any physical changes to the 

entrance proposed, a MEDOT entrance permit should not be required.  

 
2.5  No Unreasonable Adverse Effect on Air Quality 

 

The proposed MSW change is not expected to have an adverse effect on air quality.  NEWSME 

has active measures in place to control gas and odor at the JRL.  The proposed disposal of 

increased volume of MSW at JRL will not result in emissions greater than what was projected as 

part of the 2003-4 Amendment application.  Section 4.9 of this Application addresses the 

anticipated changes in landfill gas generation due to the proposed change.  Currently the landfill 

gas emissions are collected and controlled using candle stick flares.  The site and the flares are 

approved by the MEDEP Air Bureau. 

 

JRL’s air license has been amended to license existing Flare #4 at a new location on site and 

the existing two backup flares (Flares #2 and #3) at their current locations.  These flares 

minimize odors by combusting the landfill gas which contains total reduced sulfur compounds 

(TRS).  The combustion process converts TRS to sulfur dioxide, which is significantly less 

odorous than TRS.  The air license amendment will require JRL to install and operate additional 

TRS emissions control equipment to reduce SO2 emission rates from the existing Flares.  As 

part of the air license amendment application process, JRL submitted modeling results using 

U.S.EPA-approved models demonstrating that SO2 emissions from the flares at the proposed 

licensed rates will not cause or contribute to ambient air quality impacts above health-based 

ambient air quality standards, including U.S.EPA’s new NO2 and SO2 standards promulgated in 

2010 and U.S.EPA’s new CO standard promulgated in 2011.  

 

The flares also oxidize the methane present in the landfill gas resulting in reduced GHG 

emissions from the facility.  A comparison of the emission rates between MEI and low emission 

landfills such as JRL indicates that overall emissions from the landfill are lower than from the 
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waste to energy facility.  The analysis that supports this conclusion is contained in 

Attachment 9.  

 

CWS and its subsidiary Ecogas LLC are currently in the process of developing an approximately 

seven mile pipeline to transport the gas to the University of Maine Orono campus where it will 

be used as a heating fuel, displacing fossil fuel use on campus.  This will further reduce 

emissions at the facility.  

 
2.6  Recycling and Source Reduction 

 

Although 38 M.R.S. § 1310-N(5-A) (recycling and source reduction determination) is not 

applicable to this application (since this application is not for a new landfill or expansion of an 

existing landfill), during the original amendment application review to address public comments 

on the need for additional recycling rather than additional disposal capacity, NEWSME 

submitted a summary of the recycling initiatives included in the RFP and OSA.  Additional 

information on both the recycling efforts for both CWS/NEWSME and the SPO was included in 

the recent applications for public benefit determination for the proposed expansion of the JRL 

(SPO 2011).  This information is incorporated by reference.   

 

An update on CWS’ and NEWSME’s recycling and source reduction programs and initiatives 

are discussed here.  The 2004 MEDEP amendment license (p. 50) found that JRL would accept 

only solid waste that is subject to recycling and source reduction programs at least as effective 

as those imposed by State law.  This proposed amendment is consistent with this finding, and 

the commitment made by CWS in the OSA to use its best efforts to operate JRL consistent with 

the recycling and source reduction provisions of State law, and in accordance with the State’s 

solid waste management hierarchy.9  

 

                                                      
9 The Applicants note that in its March 3, 2011 decision denying the PERC/MRC appeal of the 

Commissioner’s decision allowing MSW bypass for the JRL soft layer, the Board of Environmental 
Protection found that “the hierarchy is a policy that guides decisions on waste management planning 
and implementation; the hierarchy is not a regulatory standard that is applied to individual waste facility 
licensing decisions of a technical nature.” Id at p. 18. 
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First and foremost, the closure of MEI will mean that approximately 170,000 tons of out-of-state 

MSW will remain out-of-state because it will no longer be brought to MEI to be processed.  This 

is a significant waste source reduction benefit for Maine.    

 

Second, the 14 Tri-County municipalities which have contracts with MEI for waste disposal all 

currently have in-place recycling programs that handle various materials contained in MSW.  

Each community addresses recycling in its waste handling ordinance.  A description of the 

material each community recycles is contained in Attachment 6.  These programs reduce the 

amount of MSW currently incinerated at MEI and, once MEI is closed, that will be disposed at 

JRL.  The acceptance of these communities’ residual MSW at the JRL will not affect these 

programs and there is no contract language in their agreements with CWS that limit their ability 

to continue to expand their recycling programs.  In fact, CWS is expanding some of their 

programs, and its recycling assets to promote additional recycling in the State as described 

below. 

 

Third, consistent with the commitment made by CWS in the OSA, CWS has developed and 

continues to implement state-of-the-art-recycling, source separation, and beneficial re-use 

programs in the State to address both the recycling and source reduction goals of the State.  In 

2011, CWS facilities and programs recycled, beneficially reused, or composted, a total of 

490,400 tons of waste materials over a broad spectrum of waste types and at numerous 

geographic locations in Maine.  This recycling and re-use includes: 145,300 tons of recyclables 

related to processing construction and demolition debris at its KTI facility in Lewiston Maine; 

235,400 tons from programs managed by New England Organics including its Hawk Ridge 

Compost Facility in Unity, Maine, and 109,500 tons of MSW recyclables from Maine businesses 

and communities.  CWS subsidiary Pine Tree Waste, Inc. (PTW) was the first Maine-based 

business approved by the MEDEP as an electronic waste consolidator, and continues 

consolidation activities and residential drop-off services at nine owned and/or operated locations 

throughout the State.  These efforts ensure that waste accepted at JRL has been subject to 

recycling and reuse efforts to the maximum practical extent.   

 

Fourth, in its agreement with Biddeford relating to the sale of MEI, CWS or its subsidiary will be 

initiating its Zero Sort® recycling program in Biddeford to increase the MSW recycling rate in 
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that City.  The Biddeford program will be similar to other programs CWS has implemented in 37 

communities within the State.  Casella’s Zero-Sort™ system allows residents and businesses to 

commingle all recyclable materials such as glass, paper, plastic, and metal, requiring no source 

separation.  All sorting and baling is conducted at the materials recovery facilities by automated 

equipment.  CWS has found the benefits of Zero Sort ® recycling include:  increased ease and 

convenience to residents due to lack of sorting; reductions in disposal costs; increases in the 

range of materials (particularly grades of plastic) that can be recycled; and faster collection of 

materials, resulting in collection and transportation savings.  All of these advantages encourage 

more people to participate in recycling, and ultimately give communities the opportunity to 

recycle larger amounts and more items, reducing the amount of MSW which must be managed 

by alternate means, such as incineration or land-filling.  For example in the Town of Brunswick, 

where CWS subsidiary Pine Tree Waste, Inc. operates a Zero Sort ® collection program, the 

Town has seen a 30+ percent reduction in the MSW disposal volumes taken to its landfill 

because of the Zero Sort ® program.  Examples of the amount of MSW diverted by the Zero 

Sort ® recycling programs in a number of Maine and New England communities is shown on the 

graph contained in Attachment 6.  They typically are in the range of 40 percent.   

 

Fifth, CWS is currently working to expand its Zero-Sort ® program and is in direct negotiations 

with several Maine communities in this regard.  At this time, CWS has constructed and operates 

single stream recycling and consolidation operations at its West Bath and Waterville transfer 

stations, at the Old Town transfer station, which CWS operates for the City of Old Town, and at 

its Casella Recycling (formerly FCR Goodman) facility in Scarborough (which will ultimately be 

relocated to the Westbrook Transfer Station).  CWS also owns and operates fully automated 

collection vehicles in South Portland, Scarborough, and Westbrook to handle single stream 

recycling in the communities served by ecomaine.  In 2011, CWS handled about 13,300 tons of 

single-stream recyclables through those four facilities, and collected about 9,600 tons of single-

stream recyclables for ecomaine’s operations.  The materials collected at the CWS facilities are 

shipped to its Casella Recycling processing facility in Charlestown, Massachusetts.   

 

Sixth, CWS is currently negotiating with the City of Lewiston to construct a Zero Sort® 

processing facility in the City.  This facility would handle the recycled materials currently sent to 

Charlestown, and be the catalyst to further expand the recycling effort in the State of Maine and 
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assist the State in achieving its recycling goals.  The project represents a capital investment of 

approximately $4million, would create 25 new jobs with an annual payroll of about $1 million.   

 

Seventh, in addition to the Zero-Sort ® recycling programs, CWS also collects and handles 

source-separated recyclables for a number of communities and over 1,100 commercial 

customers in the State.  The communities for which CWS is currently providing recycling 

services are included in Table 2-3. 

 
 

TABLE 2-3 
 

COMMUNITIES WHERE CASELLA PROVIDES RECYCLING SERVICES 
 

Communities Communities 
Abbott Lisbon 
Albany Long Island 
Alfred Mechanic Falls 
Alna Milford 

Arundel Mount Desert Area 
Andover Newfield 
Auburn North Yarmouth 

Bath Northport 
Bethel/Newry/Hanover Orrington 

Bingham Otisfield 
Bowdoin Phippsburg 

Bowdoinham Pownal 
Brewer Raymond 

Brunswick Richmond 
Casco/Naples Sabattus 

Chebeague Island Scarborough 
Cumberland Sebago 

Demark South Portland 
Dresden Stoneham 
Durham Thomaston Area 

Falmouth Topsham 
Frye Island Waterford 

Gray West Bath 
Greenwood/Woodstock West Paris 

Holden Westbrook 
Hermon Westport Island 

Hampden Windham 
Islesboro Wiscasset 
Lamoine Woolwich 
Lewiston 

- 
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CWS also provides Zero-sort recycling services at the University of Maine Orono campus. 

 

CWS handled a total of about 109,500 tons of recyclables from these communities, businesses, 

and institutions in 2011.  These programs and activities all result in a reduction in the amount of 

MSW wastes taken to JRL and other disposal facilities in Maine.   

 

With these programs, NEWSME has kept its commitment to the State to operate JRL to be 

consistent with local, regional, and State waste collection, storage, and transportation.   

 

Finally, the agreement CWS recently reached with PERC is yet another commitment to align the 

JRL operations with the State’s solid waste hierarchy.  The agreement requires CWS to supply 

the PERC incinerator in Orrington with specified tonnages of MSW to fuel its operations, 

including at least 30,000 tons per year of in-state MSW from customers that formerly delivered 

their MSW to MEI.10  Absent this agreement, this additional tonnage would otherwise be 

delivered to JRL.  We understand from PERC that this latter MSW tonnage commitment alone is 

estimated to generate approximately $450,000 of additional revenue annually for PERC and its 

partners because it will displace out-of state sources at PERC that pay significantly lower 

disposal fees.    

 

The agreement with PERC also authorizes CWS to market its ZeroSort® Recycling System to 

PERC’s Charter Municipalities on an ongoing basis.  If a PERC Charter Municipality increases 

its recycling above an historical baseline and delivers these recycling tons to CWS, then CWS 

will backfill that MSW shortfall tonnage to PERC.  This would be over and above the 30,000 

tons of in-state MSW tons referred to above that would be diverted to PERC once a final permit 

is issued to JRL for this application.  By maintaining the guaranteed tonnages PERC counts on 

from its charter members, this recycling provision ensures that increased recycling through 

CWS will not negatively impact the operations of PERC.  It also protects the charter members 

from incurring a financial penalty as a result of an MSW shortfall, due to additional recycling with 

CWS, and encourages a more robust recycling climate. 

 
                                                      
10 This commitment to deliver no less than 30,000 tons of in-state MSW from sources that formerly 

delivered MSW to MEI is subject to and conditioned on a final, non-appealable permit from DEP to 
dispose of MSW at JRL in accordance with the terms of this application. 
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The new agreement replaces prior agreements between CWS and PERC, but still includes a 

requirement that CWS or any affiliate of CWS must deliver any MSW that it collects from within 

any PERC Charter Municipality to PERC and not to any other facility (including JRL) without the 

prior written request from PERC to do so.  CWS is not aware of any other solid waste company 

in the PERC service area that operates under that limitation. 

 

 

 

With all of these programs, CWS has expanded and increased its commitment to the State to 

manage JRL consistent with the recycling and source reduction provisions of State law and are 

a clear demonstration of CWS’ continuing commitment to supporting Maine’s solid waste 

management hierarchy.   

 

2.7  Hazardous and Special Waste Exclusion Plan 

 

Only non-hazardous solid waste permitted by MEDEP is accepted for handling at JRL.  In order 

to assure that only non-hazardous waste is delivered to the facility, NEWSME complies with 

applicable federal and state laws regarding the detection and identification of special waste, 

biomedical waste, and hazardous waste.  NEWSME maintains a Waste Characterization and 

Acceptance Plan (Plan) for the detection, identification, handling, storage, transportation, and 

disposal of any and all wastes that may be delivered to the facility.  The Plan identifies the types 

of wastes that have a blanket permit approved for disposal at JRL, the testing requirements and 

frequency of testing.  MSW is an approved waste category contained in the Plan.  The Plan is 

contained in Appendix E of the JRL’s Operation Manual. 

 

2.8  Criminal and Civil Disclosure 

 

Pursuant to Chapter 400, Section 12, a Criminal and Civil Disclosure Statement has been 

prepared for NEWSME, and BGS, and are included as Attachment 7.   
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3.0  DESIGN CONSIDERATIONS 

 

Sevee & Maher Engineers, Inc. (SME), and Sanborn Head and Associates (SHA) have 

evaluated the applicable technical components of the proposed amendment and conclude that 

implementing the proposed reallocation of waste type percentage to allow MSW to replace 

existing MEI waste streams will not compromise the physical integrity and/or function of the JRL 

and its systems, as described in amendment license #S-020700-WD-N-A.  The liner, leachate, 

and gas containment and control systems were all designed in conformance with the criteria 

contained in the MEDEP’s Regulations for landfills that accept MSW, or co-mingle MSW with 

other special wastes such as MSW incinerator ash.  Considered as part of this evaluation was 

the: waste geotechnical behavior as it relates to landfill cell development, waste slope 

configuration, landfill capacity consumption, leachate generation, and gas management.  Other 

aspects of JRL siting and development, such as landfill base and final grades, and site 

monitoring, will not change as a result of the acceptance of additional MSW.  

 

 3.1  Liner Design and Configuration 

The JRL liner system consists of the following components:   

 

 an 80-mil HDPE textured geomembrane; 

 a geosynthetic clay liner (GCL); and 

 one foot of compacted clay with a maximum hydraulic conductivity of 1x10-7 

cm/sec.  

 

This liner system meets the liner design standard specified in Chapter 401.2.D.1.a of the 

Regulations for landfills accepting both MSW and special wastes.  Beneath this liner system is 

an additional foot of compacted clay with a hydraulic conductivity of 1x10-7 cm/sec.  The 

additional foot of clay is included in the design, as an extra layer of conservatism to meet and 

exceed the time of travel performance standard specified in Chapter 401.1.C.1.c of the 

Regulations.  This proposed amendment changes none of the criteria used to establish the 

current liner system.  As identified in Chapter 401.4.C.1.a.i since the JRL liner system complies 

with the design requirements specified by the Regulations, and JRL has a Waste 
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Characterization Plan, the facility meets the requirements for co-disposing MSW ash and MSW 

within the landfill. 

 

3.2  Waste Geotechnical Property Assessment 

 

Replacing the currently accepted MEI-related wastes with additional MSW at JRL will not affect 

the landfill cell development plans, slope configurations, final waste grades, or closure design 

for JRL as currently licensed.  The original amendment application for JRL included an 

evaluation of slope stability for the approved landfill final waste grades (Wardwell 2003).  

Updated stability evaluations have also been included with each detailed cell design report 

submitted to MEDEP since 2003 to comply with Condition 15.A of the amendment license.  The 

most recent evaluation was submitted to support the Cell 8 design (SME 2012).   

 

The landfill and individual cell configurations will not change as result of the proposed revision.  

The 2003 slope stability evaluation included initial landfill operations that involved mixing sludge 

previously disposed in JRL by its prior owner, Fort James.  That analysis assumed a mixed 

waste density of 74 pounds per cubic foot (pcf) and shear strength of 30 degrees.  That analysis 

supported the overall amended landfill final grading plan.  The subsequent stability evaluations 

completed for each detailed cell design report uses a waste density of 74 pcf and shear strength 

of 32 degrees.  The results of these stability evaluations showed that MEDEP required minimum 

slope stability regulatory safety factors were met or exceeded for the waste deposit.  No signs of 

slope instability have been detected at JRL since SPO/NEWSME received the amendment 

license to operate in 2004.  Since MSW has typical strength and density properties which are 

consistent with the values that have been used to support both the original license amendment 

and the individual cell development plans, this proposed minor change in the overall waste 

percentages, as shown on Table 1-2, will not require changes in the landfill configuration to 

maintain landfill stability in conformance with the requirements of Chapter 401.2.F.(1).  

Consistent with the current practice, the Design Report that is submitted with the detailed design 

of each cell will contain an updated stability analysis using shear strengths and densities 

reflective of the waste placed in the landfill. 
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 3.3 Landfill Capacity Consumption 

 

The proposed change in the overall waste percentages will not have a significant change on the 

inplace waste density and hence the landfill capacity consumption.  Table 3-1 compares the 

weighted-average waste density for the current waste percentages (using 2011 figures) to the 

2011 waste tonnages adjusted for the decrease in the residuals from MEI and an increase in 

MSW as shown on Table 1-211   using individual waste types, tonnages and in-place unit 

weights.  This analysis is conservative since it doesn’t account for the commingling of wastes, 

waste consolidation associated with load, and secondary decomposition of the wastes, all which 

result in higher in-place waste densities than shown on this table and discussed below.   

TABLE 3-1 
 

COMPARISON OF WEIGHTED-AVERAGE WASTE DENSITY 
 

Waste Stream 
Disposed or Recycled at JRL 

2011 Wastes to JRL 
Estimated Future Wastes to JRL 

including 
MEI  In-State MSW

Tons 

In-place 
Waste 

Density 
(lbs/cu yd) 

Calculated 
Cubic Yard 
Consumed 

 
Tons 

In-place 
Waste 

Density 
(lbs/cu 

yd) 

Calculated 
Cubic Yard 
Consumed 

 
Construction and Demolition Debris 
(CDD) 

 
149,800 1,000 299,600 149,800 1,000 299,600 

Front-End Process Residue 
(FEPR) 

103,300 1,500 137,733 60,500 1,500 80,667 

MSW Incinerator Ash 105,500 1,200 175,833 55,600 1,200 92,667
Oversized Bulky Wastes 98,900 800 247,250 97,800 800 244,500
Municipal Solid Waste (MSW) 
Bypass and Soft Layer 22,400 1,500 29,867 22,400 1,500 29,867 

MSW  
59,400 

1500 79,200

Fines for Cover 125,300 1000 250,600 125,300 1000 250,600
Other Wastes & Operation 
Materials 98,800 1000 197,600 98,800 1000 197,600 

   
TOTAL 704,000 1,338,483 669,600  

1,274,700 
Weighted-Average Waste 

Density (Tons/cu yd) 0.53 0.53 

 

                                                      
11For comparison purposes included in Attachment 11, at Table 3-1.1 is a similar analysis using the three 

year averages from 2009, 2010, and 2011 for the various MEI related wastes, including the FEPR, ash 
and by-pass and soft layer MSW  in place of the values presented under the heading of 2011 waste to 
JRL, and the estimated future waste to JRL using the 3 year average of the MSW handled by MEI (i.e. 
123,000 minus the 30,000 tons which will be diverted to PERC).  The results are similar to those 
presented in Table 3-1. 
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The actual 3-year running average in-place waste density at JRL in the active fill area is about 

0.91 tons per cubic yard, which is greater than the 0.86 tons per cubic yard figure that SPO 

used in its evaluation of remaining JRL capacity.  As the above analysis demonstrates, the 

proposed change in the overall waste composition from this amendment application would result 

in similar weighted average waste densities.  Hence, no appreciable changes would be 

anticipated in the current in-place waste density.  Given that the remaining permitted capacity at 

the site at the end of 2011 was approximately 5,867,000 cubic yards, the remaining landfill life 

at the end of 2011 would be 7.9 years or until the fall of 2019.  This would require new 

expansion capacity at JRL to be built by the end of 2018 to be available for disposal by fall 

201912.   

 

3.4 Leachate Management 

 

In 2011, the total amount of leachate generated at the facility was 10,916,259 gallons.  This 

amount of leachate was collected from approximately 42 acres of landfill cells.  The leachate 

generated at the facility is collected using four separate leachate sumps inside the operational 

cells.  From the sumps, the leachate is pumped to an on-site leachate storage tank.  From the 

tank, the leachate is hauled to the Old Town Fuel and Fiber treatment plant in Old Town, Maine 

for treatment.  The Brewer, Maine wastewater treatment plant is a back-up facility to treat the 

leachate.  The proposed change in the waste percentages is not anticipated to change the 

leachate generation rates, or quality.  It will also not change the leachate management system 

piping or layout since the system is currently designed based on the properties of MSW.   

 

3.4.1  Leachate Generation Estimates and Leachate Collection Systems Design.  Leachate 

generation rates used to design the existing leachate piping layout have been based on 

leachate generation estimates developed using the U.S.EPA’s Hydrologic Evaluation of Landfill 

Performance (HELP) Model Version 3.  This model requires a number of input parameters such 

                                                      
12 This is about 8 or 9 months later than estimated in the recent public benefit determination for the 

Expansion, which has existing JRL running out of capacity in approximately 2017-18.  This slight change 
in when the additional capacity will be needed can be attributed to the better than anticipated inplace 
densities achieved by NEWSME operational techniques, capacity gained due to settlement, and the 
assumed diversion from JRL of an additional 30,000 tons of in-state MSW to PERC from former MEI 
sources.  
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as the waste thickness and composition.  For JRL, the models are completed assuming MSW 

waste properties.  This provides a conservative assumption of the precipitation impingement 

rates for seepage through the waste and into the leachate collection layer located above the 

primary liner.  This impingement rate is used to establish the leachate pipe spacing, and the 

hydraulic properties of the leachate collection layer.  Since the waste properties of MSW have 

been used in this modeling, the proposed change in the tonnage of MSW accepted will not 

change the design or function of the landfill’s leachate collection system for the existing cells or 

any cell that will be constructed in the future.13   

 

3.4.2  Leachate Quality.  The additional MSW is not expected to change the leachate quality 

currently generated at JRL.  Included in Table 3-2 is a comparison of the leachate quality of a 

typical MSW landfill with the leachate quality taken from Cell 4 pump station at JRL. 

 

3.4.3  Leachate Disposal Location.  Leachate generated at JRL is treated at the Old Town Fuel 

and Fiber, (OTFF) wastewater treatment plant with back up wastewater treatment capacity 

supplied by the Brewer, Maine wastewater treatment plant.  Included in Attachment 8 are the 

Agreements inplace that allow JRL to dispose of leachate at the OTFF facility, and JRL’s 

Industrial Discharge Permit for the Brewer, Maine wastewater treatment plant.  The leachate 

disposal and treatment will not be affected by the proposed change in the amount of MSW 

accepted at the facility.   

 

                                                      
13 These calculations are contained in the detailed design packages submitted to MEDEP to comply with 

Condition 15.A of the amendment license.  The last package was submitted in March of 2012 for Cell 8.   
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TABLE 3-2 
 

SUMMARY OF JRL LEACHATE TEST RESULTS 
 

Parameter 

Typical 
Concentration 

of MSW Landfill 
Leachate1 

JRL Cell 4 (LT-C4L) 
Mean Value4 

Ammonia (as N) 50 - 2,200 620 
Arsenic 0.01 - 1 0.1 
Barium NR3 1.6 
BOD 20 - 57,000 1,400 
Cadmium 0.0001 - 0.4 0.0024 
Calcium 10 - 7,200 930 
Chloride 150 - 4,500 18,000 
Chromium (total) 0.02 - 1.5 0.069 
COD 140 - 152,000 3,500 
Copper 0.005 - 10 0.015 
Cyanide NR3 0.008 
DO NR3 4 
Iron 3 - 5,500 27 
Lead 0.001 - 5 0.046 
Magnesium 30 - 15,000 410 
Manganese 0.03 - 1,400 3.7 
Mercury 0.00005 - 0.16 0.0002 
Nickel 0.015 - 1.3 0.11 
Nitrate (as N) 0.1 - 10 18 
pH 4.5-9.0 7.2 
Phosphorus 0.1 - 23 0.99 
Potassium 50 - 3,700 1,800 
Selenium NR3 0.016 
Silver NR3 0.028 
Sodium 70 - 7,700 2,400 
Vanadium NR3 0.023 
Specific conductance (mhos/cm) 2,500-35,000 25,000 
Sulfate  8 - 7,750 150 
TOC 30 - 29,000 880 
Total Kjeldahl Nitrogen (as N) 2.6 - 945 790 
Bicarb (CaCO3) NR3 3,000 
Total alkalinity (as CaCO3) 730 - 15,500 3,300 
Total hardness (as CaCO3) 500 - 10,0002 4,500 
TDS 3,000 - 50,0002, 17,000 
TSS 3,000 - 50,0002, 95 
Zinc 0.03 - 1,000 0.33 
Temperature NR3 66.2 
Eh (mv) NR3 120 
 
Notes 
1. Source: Kjeldsen, et. al.; "Present and Long-Term Composition of MSW Landfill Leachate:  A 

Review; Critical Reviews in Environmental Science and Technology, 32(4): 297-336 (2002); 
unless otherwise noted.  Units ppm unless noted. 

2. Values are those reported for "Total Solids,” no TDS or TSS values were identified. 
3. NR indicates that No "Typical Range" was reported in reference document.   
4. Mean values incorporate available data through 2011.  Units ppm unless noted. 
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3.5  Gas Management 

 

JRL has an active gas management system that collects and flares landfill gas generated by the 

landfilled waste.  In 2011, a total of 1,019 million standard cubic feet at an average methane 

concentration of 41.6 percent of landfill gas was collected and treated.  Projections and the 

basis for the design of the active gas collection system were included in the amendment license 

application.  That analysis, performed by SHA, included an estimate of the maximum design 

landfill gas flow rate developed by way of using of the U.S.EPA’s LandGem model (SHA 2003).  

This estimate has been used to size the landfill gas collection and transport systems.  With the 

development of each detailed cell design, as required by Condition 15.A of the amendment 

license, SHA uses this design to prepare detailed gas management plans for each cell.  The 

amendment license application identified a maximum design gas flow rate of 3,980 scfm 

assuming a methane content of the gas of 50 percent.   

 

Since that analysis was made, SHA has completed several additional landfill gas generation 

modeling efforts and has been able to compare actual gas flow rates at the facility to the original 

projections.  Included in Attachment 9 is an updated evaluation of projected landfill gas 

generation rates for the landfill.  This evaluation includes a projection of proposed maximum gas 

generation with the additional tonnage of MSW anticipated as a result of this amendment.  The 

updated evaluation indicates the change in the waste composition is estimated to cause the 

maximum landfill gas generation rate to occur in 2018 at a rate of approximately 3,420 scfm 

assuming a methane content of 50 percent.14  Therefore, the percentage change in the 

composition of the waste mass will not affect the approach and procedures currently used to 

install the active gas collection system within the waste mass.  The system will continue to 

consist of horizontal collection trenches followed by installation of vertical gas extraction wells.   

                                                      
14 The 3,420 scfm value represents the median value SHA calculated based on a number of assumptions 

for gas generation constants used in the modeling effort.  SHA has determined from the comparison of 
actual flow rates to projected that the median value is the best approximation for estimating future 
generation rates.  The 3,420 projection is about 140 scfm higher than a projection without the proposed 
revision of the waste composition (see SHA report in Attachment 3).   
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The spacing of the horizontal trenches and vertical wells will continue to be included in the 

detailed design packages submitted to MEDEP to comply with Condition 15.A of the 

amendment license.  The last gas design package for JRL was submitted in March of 2012 for 

Cell 8.  
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4.0  LANDFILL OPERATIONS 

 

This section describes the various components of the landfill operations and an evaluation of 

the effect of the amendment on the various aspects of site operations.  Where changes will be 

required to the Site’s Operation Manual these changes will be made as part of the annual 

update to the manual, which are included with the JRL’s Annual Report.  

 

4.1  Acceptable Solid Waste and Waste Characterization 

 

Wastes accepted at JRL are covered under several broad categories, for which blanket permits 

or approvals have been granted by MEDEP.  These materials include MSW, with current 

limitations placed on the source of the material (i.e., by-pass).  There are also a number of 

individual permits issued for specific special wastes.  A list of the generator, type of waste, and 

JRL permit number may be found in Appendix D of the Operations Manual.   

 
4.2   Facility Access/Hours of Operations 

 

Access to the facility is achieved through a gated primary access road that enters the site from 

Route 16 in Alton, Maine.  The paved access road is approximately 2 miles in length between 

Route 16 and the entrance into the permitted boundary of the Landfill.  NEWSME has located a 

scale and attendant facilities at the entrance to the Landfill that is currently occupied seven days 

a week.   

 

The gate at the entrance to the Landfill is closed and locked during extended periods when 

wastes are not being delivered to the facility.  The access road is maintained by NEWSME 

personnel or its contractor and will remain passable at all times.  Only authorized employees of 

NEWSME and certain contractors have unrestricted access to the Landfill facility.  All others are 

required to receive clearance through NEWSME Administration or the Scale House Attendant.  

All required signs are posted at the entrance to the facility near the scale house.  The normal 

hours of operation at the facility are: 
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 Monday through Friday 6:00 AM - 8:00 PM 

 Saturday & Sunday  7:00 AM – 4:00 PM 

 

Some waste streams (e.g., PERC ash) may require 24-hour per day disposal service.  Delivery 

of these wastes, and minimum Landfill operations to place these wastes, may occur outside of 

the standard hours of operations.   

 

NEWSME maintains the site’s internal access roads to prevent the accumulation of dust, mud, 

and waste on public roads.  Maintenance activities include applying water and/or calcium 

chloride to the internal gravel roadways to prevent dust generation and maintaining gravel 

roadway surfaces to prevent mud accumulation on public roads.   

 

With the exception of trucks carrying C&D debris and MSW, only waste hauling vehicles with 

pre-approved manifests from the Environmental Compliance Manger will be allowed access to 

the Landfill.  Waste hauling vehicles carrying C&D debris and MSW will be monitored by the 

scale house and Landfill operators upon entry to the Landfill and during off-loading in order to 

assure that no unacceptable wastes are in the C&D or MSW loads.  Any unacceptable materials 

will be segregated and the EMC contacted on how to address the materials.  

 

4.3  Hot Loads 

 

In the event that a hot load is delivered to the JRL, the waste will be managed in accordance 

with Chapter 401, Section 4 (C) (4) of the Maine Solid Waste Rules.  A separate gravel or ash 

pad area will be sited within the confines of the operating Cell in order to properly manage hot 

loads.  The material will be offloaded onto the pad then spread into a thin layer for cooling 

purposes.  Burning material will be extinguished immediately by applying a water spray as 

necessary or covering with soil-based material to smother the flames.  Once the material has 

cooled, it will be transferred to the active disposal area of the Cell to be co-mingled with the 

other wastes.   

 



____________________ 
S:\Casella\OldTownLandfill\JR Waste Vol Review\Docs\R\Amendment Application\Final\December2012S 
supplement\Final\2012JR_MSW_AmendmentApp1220Final.doc 
Sevee & Maher Engineers, Inc.  
December 19, 2012 

4-3

4.4  Landfill Cell Development Plans 

 

With the construction of Cell 8 during the 2012 construction season, all but 12 acres of the 

permitted JRL footprint will have been utilized.  Cell 8 has capacity for 1,390,000 cubic yards.  

The proposed change in waste percentages is not expected to significantly alter the landfill 

capacity utilization rate since the overall tonnage accepted will remain similar to the amount 

currently accepted, and the wastes will be commingled.  The other operational characteristics of 

the cells, such as waste lift height, temporary cover placement and sequence, and the 

installation of the gas management system will remain the same.  The individual landfill cell 

development plans will continue to be prepared in the manner that has been the facility’s 

practice of preparing them at the time the detail design drawings are completed for the cells.  

These plans will to be included in the detailed design packages submitted to MEDEP to comply 

with Condition 15.A of the amendment license.  The most recent submittal occurred in March of 

2012 for Cell 8.  

 

4.5  Waste Placement and Compaction 

 

The MSW placement for the soft layer at JRL will be done in a manner similar to the current 

bypass MSW with the waste unloaded directly into JRL as directed by the landfill operator.  

Truck travel over the base of JRL is allowed only in areas where more than five feet of soft layer 

waste has been placed.  As the active waste cell is filled, waste is placed in JRL in a manner 

that enables the operator to commingle the waste.  Waste loads are evenly distributed 

throughout the working landfilling area.  Wastes are placed and spread in layers one to two feet 

thick using solid waste compactors, bulldozers, and/or wheeled loaders to optimize waste 

density and compaction effort.   

 

A minimum of three successive compactor passes are made over each waste lift.  Additional 

passes are made if necessary to acquire the proper compaction.  As waste is placed and 

compacted, the landfill sideslopes are created using appropriate stable waste.  Outer sideslopes 

of the waste are graded at 2.5 feet horizontal to 1 foot vertical (2.5H:1V) using ash, fines or 

other approved material.  Temporary interior waste sideslopes can be graded at 2 feet 

horizontal to 1 foot vertical (2H:1V) with ash and fines, or other fine grain materials placed on 
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the waste to minimize litter and odors.  The operating procedures for placing the waste follow 

the outline in Section 7.7 of the JRL Operations Manual (JRL 2010).  The proposed change in 

the waste composition will not change these procedures. 

 

Upon delivery at JRL, the MSW will have a slightly lower truck density than the existing MEI 

residues that will be displaced.  However, this lower truck density will not have a significant 

effect on overall capacity utilization rates as described above because:  1)  the compaction by 

landfill equipment will increase the density of the MSW;  2) comingling of MSW with other waste 

streams (e.g., treatment sludge) fills the voids of the MSW, further increasing in-place density; 

and 3) decomposition of the MSW over time (which does not occur with ash and to only a 

limited extent with FEPR) will further reduce the volume of the MSW.  The organic fraction of the 

MSW, initially in solid form (food waste, paper, wood) will decompose to methane and water, 

both of which will be collected from the landfill and not occupy capacity volume.  

 

4.6  Cover 

 

Two types of cover are utilized at JRL as part of landfill operations, daily and intermediate.  Prior 

to placement of any cover, the waste surface is inspected by the operator for proper 

compaction, grade, and ability to shed water.  Waste surfaces not properly graded or 

compacted are corrected through additional compaction and re-grading and/or by reinforcing 

soft areas by addition/mixing with drier, more stable waste.  Prior to placement of intermediate 

cover, the final waste grade is sloped to promote runoff to the landfill’s stormwater controls in 

order that the runoff is collected and conveyed from the waste area as quickly and efficiently as 

practical.  JRL is constructed with stormwater diversion berms, diversion ditches, riprap down 

spouts, and lined ditches to control runoff and minimize erosion.   

 

Daily Cover.  Cover is placed daily over all areas receiving MSW, front-end process residue 

(FEPR), and other wastes with odor generating potential.  The purpose of the daily cover is to 

control and minimize odors, windblown litter, and discourage attraction of birds.  Daily cover 

used at JRL predominately consists of certain waste materials typically referred to as Alternate 

Daily Cover (ADC).  ADC used at JRL includes, but is not limited to, ash, biomass fines, 

processed construction demolition debris (CDD), wood fines, wood chips, short-paper-fiber, 
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contaminated soil, or other approved soil-like materials.  The amount of daily cover material 

needed in site operations has typically ranged between 30 and 35 percent of material placed in 

the landfill on a weight basis.  With the proposed change in the waste percentages, assuming a 

total of approximately 173,000 tons of MSW, FEPR, and sludges needing daily cover 

applications, the amount of ADC required is between 52,000 to 61,000 tons annually.  As shown 

on Table 1-2 adequate quantities of ADC exist to meet this demand.  If on a short-term basis 

adequate ADCs are not available to cover the wastes, on-site soil materials, such as soil, can 

also be used as daily cover.  NEWSME is also evaluating the effectiveness of using temporary 

tarps as an alternate daily cover if adequate quantities of ADC are not available.  The daily 

covering will not be affected by the proposed change in waste percentages.   

 

Intermediate Cover.  Intermediate cover is placed on areas that have reached interim grades 

where no additional waste will be placed for a period of six months or longer.  The intermediate 

cover used at JRL is geosynthetic membrane (typically 40-mil thickness).  NEWSME has found 

this material to be very effective in controlling odors and minimizing air intrusion into the active 

gas collection system.  Prior to placing this intermediate cover, NEWSME places a layer of fines 

over the outer waste surface as a bedding layer for the geomembrane.  Typically, the 

membrane is booted to the gas extraction wells.  Eighteen inches of soil-based material having 

a minimum of 35 percent fines and no rocks greater than four inches in diameter can also be 

used as intermediate cover.  If soil is used, it is be placed, compacted, seeded, and mulched in 

accordance with MEDEP BMPs.  Intermediate cover will not be affected by the proposed 

change in waste percentages.   

 

4.7  Leachate Management 

 

As described in Section 3.3 the additional MSW will have no impact on the site’s leachate 

management systems since the systems are designed based on the characteristics of MSW.  

There no changes are proposed to these systems. 
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4.8  Landfill Gas and Odor Control 

 

Waste types received at JRL with the highest potential for gas generation and odor production 

are MSW, FEPR, organic wastewater sludge, and CDD.  The increase in MSW volume will add 

to the volume of odor producing wastes.  To manage odor at JRL, NEWSME employs a number 

of methods which have shown to be effective.  These include operating the active gas collection 

system which collects and treats the gas by combustion with an on-site flare, and daily covering 

practices.  In addition, the frequent placement of intermediate cover has proven to be very 

effective in conjunction with the gas collection system at controlling odors at the site.  NEWSME 

also operates a fogging system to control odors around the active filling areas of JRL.  The 

fogging system uses a fine mist of water mixed with a chemical odor control agent to mitigate 

odors that may be generated during active operations.   

 

The active operating area will undergo little, if any, change as result of the additional MSW and 

thus will not diminish the effect of the in-place odor control procedures.  Odor from FEPR, MSW, 

and sludge is also controlled through covering those materials with soil and soil-like material 

such as ash and wood fines.  At the end of each operating day, any active filling surface not 

having received cover as part of the daily filling process is covered in order to further reduce 

odor potential.  NEWSME works diligently to minimize the amount of open operational area at 

JRL in order to reduce the potential for odor production.  The practice is given increased 

emphasis in the warm summer months when the potential for odor generation is typically at its 

highest.  JRL maintains an odor complaint hotline and odor monitors around the site.  These 

activities will remain in place to detect any site odor that may be generated during operations 

and aid in response to any odor complaints.  Odor management practices have been highly 

effective as evidenced by a total of two odor complaints as of July 1st in calendar year 2012. 

 

4.9  Litter Control 

 

NEWSME acknowledges that additional MSW has the potential to become an increased source 

of windblown litter at JRL.  To minimize windblown litter, the MSW will be compacted as it is 

placed in JRL and then covered with either daily cover or other non-litter producing waste 
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shortly thereafter.  Litter control fencing is also placed at the perimeter of each cell.  To date, 

windblown litter at JRL has been a minor issue and has been effectively controlled with the 

procedures described.  NEWSME is prepared to address the potential for increase in windblown 

litter associated with the additional MSW by using either portable or fixed litter control fencing 

directly in the vicinity of the working landfill face, if necessary.  The fencing would be placed on 

the prevailing downwind side of the waste placement operations.  NEWSME is also prepared to 

clean litter from the area surrounding the landfill on a regular basis. 

 

4.10  Environmental Monitoring 

 

Included in Attachment H of the Operations Manual is the Environmental Monitoring Plan.  The 

plan includes the sampling of 23 monitoring wells, 10 underdrains, 5 surface water locations and 

one leachate location.  These locations are described in Attachment 10.The purposes of the 

Landfill monitoring program are as follows: 

 

 to routinely characterize and evaluate groundwater and surface water, in the 

vicinity of the Landfill; 

 to evaluate the performance of the primary liner systems including routine 

characterization of the landfill cell’s and leachate pond’s underdrain water and 

the leachate pond’s leak detection fluid (if present); and 

 to routinely characterize and evaluate the quality and quantity of leachate 

generated at the site.   

 

 Leachate samples are collected three times a year (tri-annually) during the spring, summer, 

and fall seasons and tested for a suite of parameters as identified in Chapter 405 of the 

Regulations.  The specific parameters included in the monitoring program as included in 

Attachment 10.  The acceptance of additional MSW will not change the proposed environmental 

monitoring program.   
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4.11 Vector Control 

 

The acceptance of additional MSW increases the potential for vectors.  The principal technique 

that will be used at the site to control vectors will be the diligent placement of daily and 

intermediate cover.  If this isn’t adequate to control vectors such as seagulls, the site maintains 

a depredation permit and this technique will be used to control the birds.  If necessary, JRL will 

also implement other techniques to control birds at the landfill such as installation of fencing and 

stringing overhead wires in the active operating areas.  This technique deters birds from landing 

in the active filling areas.  JRL also maintains a contract with Modern Pest Control to control the 

potential for rodents at the facility. 
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5.0  CONCLUSION 

 

This proposed increase in MSW tonnage at JRL results from the sale and closure of MEI 

pursuant to a landmark agreement reached between Maine Energy and the City of Biddeford 

whereby Maine Energy will sell the controversial facility to the City and decommission it.  

Approval of this proposed amendment to JRL’s license will result in approximately 93,000 tons 

per year of MSW being taken to JRL.    

 

Fortunately, the redirection of MSW from MEI to JRL will have de minimis, if any, measurable 

impacts, and it remains consistent with the State’s solid waste management hierarchy for the 

following reasons. 

 

First, the closure of MEI will leave approximately 170,000 tons of out-of-state MSW currently 

processed and combusted at MEI beyond Maine’s borders, thereby resulting in significant 

source reduction for Maine’s waste management system.   

Second, the in-state MSW volume from the MEI communities is currently and will continue to be 

reduced to the maximum extent practicable by the aggressive recycling activities described in 

Section 2.6 of the application.  The recently executed CWS agreement with PERC authorizes 

CWS to market its ZeroSort® Recycling System to PERC’s Charter Municipalities on an ongoing 

basis.   

If a PERC Charter Municipality increases its recycling above an historical baseline and delivers 

these recycling tons to CWS, then CWS will backfill that MSW shortfall tonnage to PERC.  This 

is over and above the additional 30,000 tons of in-state MSW from former MEI sources diverted 

from JRL to PERC discussed elsewhere in this application.  By maintaining the guaranteed 

tonnages PERC counts on from its charter members, this recycling provision ensures that 

increased recycling through CWS will not impact the operations of PERC.  It also protects the 

charter members from incurring a financial penalty as a result of an MSW shortfall, due to 

additional recycling with CWS, and encourages a more robust recycling climate. 

 

Third, CWS has agreed to divert for incineration at PERC at least 30,000 tons of in-state MSW 

from former MEI sources that it would otherwise seek to dispose of at JRL.  As a result of this 

commitment, BGS and NEWSME have revised this application by reducing the total amount of 
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MSW to be disposed of at JRL from 123,000 tons to 93,000 tons.  PERC has stated that this 

30,000 tons of in-state MSW diverted to it will replace current out-of-state sources taken to the 

PERC facility.  PERC also states that this latter commitment alone is estimated to generate 

approximately $450,000 of additional revenue annually for PERC and its partners because it will 

displace out-of-state sources that pay significantly lower disposal fees at PERC.       

 

Finally, the proposed change in the quantity of MSW accepted at JRL will not result in a change 

in the design or operations of JRL.  The additional MSW percentage will be more than offset by 

the reduction in the residuals generated by MEI, which are currently taken to JRL.  The site 

truck traffic will slightly decrease as a result of this amendment, and the life of the landfill is 

expected to be slightly longer.  Although NEWSME recognizes that additional MSW has 

potential to generate odor, windblown litter, and to attract vectors, JRL effectively controls all 

three issues for the current landfill operation and the same odor, litter and vector controls, with 

the modifications described in this application, are expected to mitigate and address any 

potential issues.  
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ATTACHMENT 2 
 

PUBLIC NOTICE, LIST OF JRL ABUTTERS AND OLD TOWN LANDFILL 
ADVISORY COMMITTEE MEMBERS, AND BGS AGENT LETTER  



 

{W3283306.2} 

PUBLIC NOTICE OF INTENT TO FILE 
 
 

Please take notice that the State of Maine, acting through the Department of Administrative and 
Financial Services, Bureau of General Services, 77 State House Station, Augusta, Maine 04333 
(Tel:  (207) 624-7360), and NEWSME Landfill Operations, LLC, 2828 Bennoch Road, Old 
Town, Maine 04446 (Tel: (207) 862-4200 ext. 225) are intending to file an application with the 
Maine Department of Environmental Protection (DEP) on or about September 10, 2012,  
pursuant to the provisions of 38 M.R.S. §§ 1301 et seq. and Maine’s Solid Waste Management 
Regulations. 
 
The application is for an amendment of the license for the Juniper Ridge Landfill located in Old 
Town, Maine to accept municipal solid waste from sources within the State of Maine as a result 
of the anticipated closure of the Maine Energy facility in Biddeford.  The Juniper Ridge Landfill 
is owned by the State of Maine and operated by NEWSME Landfill Operations, LLC.  The 
facility mailing address is 2828 Bennoch Road, Old Town, Maine 04468. 
 
According to Department regulations, interested parties must be publicly notified, written 
comments invited and, if justified, an opportunity for a public hearing given.  A request for a 
public hearing or for the Board of Environmental Protection to assume jurisdiction over this 
application must be received by the Department, in writing, no later than 20 days after the 
application is accepted by the Department as complete for processing.  
 
The application and supporting documentation are available for review at the Department’s 
Bureau of Remediation and Waste Management Bangor and Augusta offices during normal 
working hours.  A copy of the application and supporting documentation may also be seen at the 
municipal offices in Old Town and Alton, Maine and at the Penobscot Indian Nation. 
 
Send all correspondence to:  Michael Parker (michael.t.parker@maine.gov), Maine Department 
of Environmental Protection, Solid Waste Program, 17 State House Station, Augusta, Maine 
04333-0017 (Tel:  207-287-7704 or 1-800-452-1942). 
 
August 29, 2012 



  

 

JUNIPER RIDGE LANDFILL  
TAX MAP AND ABUTTERS LIST 

 
TOWN OF ALTON 

 
Tasanee  Lolonga 
157 Massapoag Ave 
N. Easton, MA 02356 
Map 8 – Lot 104 

Mr. Charles Tringale III 
250 Old Stage Coach Rd.  
Alton ME 04468 
Map 8 – Lot 114 

Kathryn Pelletier 
198 Old Stage Coach Rd. 
Alton, ME 04468 
Map 8 – Lot 119 

Mr. Karl Held 
2351 Cochran Road 
Dallas, GA 30132 
Map 8 – Lot 106 

Anthony and Cindy Madden 
P.O. Box 499 
Milford, ME 04461 
Map 8 – Lot 116 

Anthony & Cynthia Brown 
11 Chamberlain Road 
Seymour, CT 06483 
Map 8 – Lot 121 

Win & Nancy Chaiyabhat 
P.O. Box 34 
Searsport, ME 04974 
Map 8 – Lots 108, 109, 111, & 112 

Town of Alton 
3352 Bennoch Road 
Alton, ME 04468 
Map 8 – Lot 117.1 

NEWSME Landfill Operations LLC 
c/o Harding & Carbone  
3903 Bellaire Blvd 
Houston, TX 77025 
Map 8 – Lot 102 

Harry Feero 
1118 Southgate Rd. 
Argyle, ME 04468 
Map 8 – Lot 107 

Challis Randall 
220 Old Stagecoach Road 
Aton, ME 04468 
Map 8 – Lot 117 

Ruth Dalton 
206 Old Stagecoach Road 
Alton, ME 04468 
Map 8 – Lot 119.1 

Jesse Pekkala 
PO Box 471 
Telluride, CO 81435 
Map 8 – Lot 113 

Mr. Kenneth Gray 
PO Box 357 
Old Town, ME 04468 
Map 8 – Lot 118 

Mary St. Louis/ 
Cynthia and Anthony Brown 
P.O. Box 394 
Stillwater, ME 04489 
Map 8 – Lot 121.1 

George and Joyce Feero 
2835 Bennoch Road 
Alton, ME 04468  
Map 8 – Lot 99 

State of Maine 
Bureau of General Services 
77 State House Station 
Augusta, ME 04333-0077 
Map 8 – Lot 100 

NEWSME Landfill Operations LLC 
c/o Harding & Carbone  
3903 Bellaire Blvd 
Houston, TX 77025 
Map 8 – Lot 101 

 
 

CITY OF OLD TOWN 
 

University of Maine System 
16 Central Street 
Bangor, ME 04401  
Map 3 – Lot 1A 

Scott E Bergquist 
497 West Old Town Road 
Old Town, ME 04468 
Map 3 – Lot 6B 

Thomas Dunn & Karen Bertolino 
579 West Old Town Road 
Old Town, ME 04468 
Map 2 – Lot 46 

SSR, LLC 
PO Box 435 
Stillwater, ME 04489 
Map 3 – Lots 45B, 50A, 54B, 58B 

Raymond A Perkins 
55 Old Brooklyn Turnpike 
Windham, CT  06280 
Map 2 – Lot 52 

Gregg P & Evlynn L Wallace 
526 West Old Town Road 
Old Town, ME 04468 
Map 2 – Lot 54 

Herbert A Robertson JR 
163 Clewleyville Road 
Eddington ME 04428 
Map 3 – Lot 41C 

Robyn Emmons 
8 Pheasant Hill Trailer Park 
Milford, ME 04461 
Map 2 – Lot 55 

 

NEWSME Landfill Operations LLC 
c/o Harding & Carbone  
3903 Bellaire Blvd 
Houston, TX 77025 
Map 3 – Lot 15 

Lawrence H Steeves – Heirs 
986 South Street 
Roslindale, MA 02131 
Map 2 – Lot 47 

 

Robert W & Wendy Hall 
631 West Old Town Road 
Old Town, ME 04468 
Map 2 – Lot 44 

United Cerebral Palsy 
700 Mount Hope Avenue 
Bangor, ME 04401 
Map 2 – Lot 53 

 

Angela D Cyr 
449 West Old Town Road 
Old Town, ME 04468 
Map 3 – Lot 7A 

Laurent J & Barbara L Beauregard 
273 Washington Street 
Brewer, ME 04412 
Map 2 – Lots 40 and 41 

 

 





LANDFILL ADVISORY COMMITTEE 
 

2012 
 
 
 

Peter Dufour 
Chairman 

230 West Old Town Road 
Old Town 

827-2751 992-3324 
hmgc@juno.com 

 
 
 

Ted Shina 769 West Old Town Road 
 Old Town 

827-5655 745-8186 
tshina@aol.com 

 
Ralph Leonard 96 Sargent Drive 

 Old Town 
827-2442 

 
 

Clyde Grant 
 
 
 

Laura Sanborn 
 
 
 

Dana Snowman 

181 Oak Street 
Old Town 

 
 

2845 Bennoch Road 
Alton 

 
 

120 Old Stagecoach Road 
Alton 

827-7865 
 
 
 
745-8151 
hlsanborn@aol.com 
 
827-7344 
ds824@midmaine.com 

 
Bill Thompson 
P.I.N. 

 12 Wabanaki Way 
 Indian Island 

827-7776 
  Bill.Thompson@penobscotnation.org 
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Aaron Smith

From: trackingupdates@fedex.com
Sent: Tuesday, September 11, 2012 11:24 AM
To: Aaron Smith
Subject: FedEx Shipment 798928678135 Delivered

________________________________________________________________________________ 
 
This tracking update has been requested by: 
 
Name: Aaron 
E-mail: ais@smemaine.com 

 
________________________________________________________________________________ 

Our records indicate that the following shipment has been delivered: 

Invoice number: 12043 

Reference: 12043 

Ship (P/U) date: Sep 10, 2012 

Delivery date: Sep 11, 2012 11:15 AM 

Sign for by: K.DUNTON 

Delivery location: OLD TOWN, ME 

Delivered to: Receptionist/Front Desk 

Service type: FedEx Priority Overnight

Packaging type: FedEx Pak 

Number of pieces: 1 

Weight: 2.00 lb. 

Special 
handling/Services: 

Deliver Weekday 

Tracking number: 798928678135 

 
Shipper Information 

Mike Booth 

Sevee & Maher Engineers, 
Inc. 

4 Blanchard Rd. 

P.O. Box 85A 

Cumberland 

ME 

US 

04021 
 

 Recipient Information 

City of Old Town 

265 MAIN ST 

OLD TOWN 

ME 

US 

04468 
 

 

Please do not respond to this message. This email was sent 
from an unattended mailbox. This report was generated at 
approximately 10:24 AM CDT on 09/11/2012.  
 
To learn more about FedEx Express, please visit our website at 
fedex.com. 
 
All weights are estimated. 
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Aaron Smith

From: trackingupdates@fedex.com
Sent: Tuesday, September 11, 2012 11:22 AM
To: Aaron Smith
Subject: FedEx Shipment 798928545623 Delivered

________________________________________________________________________________ 
 
This tracking update has been requested by: 
 
Name: Aaron 
E-mail: ais@smemaine.com 

 
________________________________________________________________________________ 

Our records indicate that the following shipment has been delivered: 

Invoice number: 12043 

Reference: 12043 

Ship (P/U) date: Sep 10, 2012 

Delivery date: Sep 11, 2012 11:18 AM 

Sign for by: J.HANSON 

Delivery location: INDIAN ISLAND, ME 

Delivered to: Receptionist/Front Desk 

Service type: FedEx Priority Overnight

Packaging type: FedEx Pak 

Number of pieces: 1 

Weight: 2.00 lb. 

Special 
handling/Services: 

Deliver Weekday 

Tracking number: 798928545623 

 
Shipper Information 

Mike Booth 

Sevee & Maher Engineers, 
Inc. 

4 Blanchard Rd. 

P.O. Box 85A 

Cumberland 

ME 

US 

04021 
 

 Recipient Information 

Penobscot Indian Nation 

Penobscot Indian Nation 

12 WABANAKI WAY 

INDIAN ISLAND 

ME 

US 

04468 
 

 

Please do not respond to this message. This email was sent 
from an unattended mailbox. This report was generated at 
approximately 10:21 AM CDT on 09/11/2012.  
 
To learn more about FedEx Express, please visit our website at 
fedex.com. 
 
All weights are estimated. 
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Aaron Smith

From: trackingupdates@fedex.com
Sent: Tuesday, September 11, 2012 12:04 PM
To: Aaron Smith
Subject: FedEx Shipment 798928647971 Delivered

________________________________________________________________________________ 
 
This tracking update has been requested by: 
 
Name: Aaron 
E-mail: ais@smemaine.com 

 
________________________________________________________________________________ 

Our records indicate that the following shipment has been delivered: 

Door Tag number: DT103190512630 

Invoice number: 12043 

Reference: 12043 

Ship (P/U) date: Sep 10, 2012 

Delivery date: Sep 11, 2012 11:57 AM 

Sign for by: K.ROSSI 

Delivery location: OLD TOWN, ME 

Delivered to: Receptionist/Front Desk 

Service type: FedEx Priority Overnight

Packaging type: FedEx Pak 

Number of pieces: 1 

Weight: 2.00 lb. 

Special 
handling/Services: 

Deliver Weekday 

Tracking number: 798928647971 

 
Shipper Information 

Mike Booth 

Sevee & Maher Engineers, 
Inc. 

4 Blanchard Rd. 

P.O. Box 85A 

Cumberland 

ME 

US 

04021 
 

 Recipient Information 

Town of Alton 

Town of Alton 

3352 BENNOCH RD 

OLD TOWN 

ME 

US 

04468 
 

 

Please do not respond to this message. This email was sent 
from an unattended mailbox. This report was generated at 
approximately 11:03 AM CDT on 09/11/2012.  
 
To learn more about FedEx Express, please visit our website at 
fedex.com. 
 





ATTACHMENT 3 
 

DOCUMENTATION OF GOOD CORPORATE STANDING 



State of Maine

Department of the Secretary of State
I, the Secretary of State of Maine, certify that according to the provisions of the

Constitution and Laws of the State of Maine, the Department of the Secretary of State is the legal
custodian of the Great Seal of the State of Maine which is hereunto affixed and that the paper to which
this is attached is a true copy from the records of this Department.

In testimony whereof, I have caused the Great
Seal of the State of Maine to be hereunto affixed.
Given under my hand at Augusta, Maine, this
twenty-seventh day of August 2012.

Charles E. Summers, Jr.

Secretary of State

Additional Addresses
Legal Name Title Name Charter # Status
NEWSME LANDFILL
OPERATIONS LLC

Registered
Agent

20040538DC GOOD STANDING

Home Office Address (of foreign entity ) Other Mailing Address

Authentication: 2188-386 - 1 - Mon Aug 27 2012 08:08:04
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NEWSME FINANCIAL CAPACITY 
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MDOT ACCIDENT DATA 



























ATTACHMENT 6 
 

SUMMARY OF TRI-COUNTY RECYCLING PROGRAMS AND 
CWS SUMMARY OF WASTE DIVERSION RATES FOR COMMUNITIES 

THAT HAVE ZERO-SORT® RECYCLING PROGRAMS



Summary of Tri-County Recycling Efforts

Recycling Program  RECYCLED MATERIALS - NO LONGER IN WASTE STREAM 

YES

 CORRUGATED CARDBOARD, NEWSPAPER, MAGAZINES, GLASS, METAL, 
ALUMINUM, TIN, HIGH DENSITY POLYETHYLENE PLASTICS, POLYETHYLENE 

TERAPHTHELATE PLASTICS, OTHER MATERIALS, TIRES 

YES

 PLASTIC #1-7, GLASS , TIN, ALUMINUM, CORRUGATED CARDBOARD, 
NEWSPAPER & MAGAZINE, MIXED PAPER, PRESSBOARD, FLOURESCENT 

TUBES, WOOD 

YES

 RECYCLING CENTER - PAPER, CARDBOARD, MILK JUGS, PLASTIC # 1 & 2, TIN 
CANS, GLASS, STEEL, AUTOMOTIVE BATTERIES, BRUSH, LEAVES, GRASS, 

TIRES, OIL.  TRANSFER STATION - LARGE ITEMS, DEMO DEBRIS 

YES

 METAL CANS, ALUMINUM, GLASS, OPAQUE #2 PLASTIC, COLORED #2 PLASTIC, 
NEWSPAPER & MAGAZINE, CORRUGATED CARDBOARD, BOXBOARD, OFFICE 

PAPER &JUNK MAIL 

YES
 CORRUGATED CARDBOARD, NEWSPAPER, RESIDENTIAL MIXED PAPER, 

METAL, ALUMINUM, TIN CANS, OTHER MATERIALS 

YES / SINGLE SORT

 CARDBOARD, NEWSPAPER, BOOKS, SHOPPING BAGS, PLASTIC # 1-7, CANS, 
POTS & PANS, GLASS, FOIL, AEROSOL CANS, UNIVERSAL WASTE, FUEL, PAINT, 

ANTIFREEZE 

YES / TWO SORT
 CARDBOARD, PAPER, BOOKS, MAGAZINES, PLASTIC # 1-7, GLASS, TIN CANS, 

ALUMINUM 

Kennebunkport YES / SINGLE SORT PAPER, METAL TIN & ALUMINUM CANS, PLASTIC # 1-7, GLASS

Dayton

Kennebunk

Community

Acton

Alfred

Biddeford

Buxton

Cornish

North Berwick YES

 GLASS, TIN CANS, ALUMINUM CANS, NEWSPAPER & PHONE BOOKS, 
CORRUGATED CARDBOARD, WASTE OIL, SCRAP METAL, MIXED PAPER, 

MAGAZINES, BOOKS, BULKY WASTE 

Old Orchard Beach YES

 CORRUGATED CARDBOARD, NEWSPAPER, GLASS, METAL, TIN, OTHER 
MATERIALS, YARD WASTE, CONSTRUCTION/DEMOLITION DEBRIS, TIRES, WOOD 

WASTE 

Sanford YES / SINGLE SORT ALL PAPER, PLASTIC # 1-7, TIN CANS, ALUMINUM, POTS & PANS, GLASS 

Shapleigh YES
 OFFICE PAPER, CORRUGATED CARDBOARD, NEWSPAPER, RESIDENTIAL 

MIXED PAPER, GLASS, METAL. 

South Berwick YES
 PLASTIC # 1-7, ALUMINUM CANS, TIN CANS, GLASS, CARDBOARD, MIXED 

PAPER, METAL, WOOD, BRUSH, CONSTRUCTION/DEMOLITION DEBRIS 

Wells YES
 CARDBOARD, PAPER, BOTTLES & CANS, PLASTIC # 1-7, OIL, GRASS, LEAVES, 

WOOD PALLETS 

\\Nserver\cfs\Casella\OldTownLandfill\JR Waste Vol Review\Xls\Maine Energy Towns recycling programs.xls 5/7/2012





ATTACHMENT 7 
 

CIVIL AND CRIMINAL DISCLOSURE 

























New England Waste Service of ME, Inc.
5 Year Environmental Compliance History 

Name of Entity Cited Location of 
Alleged Violation

Name of Citing 
Entity

Type of Notice Date of Inspection 
or Incident

Date of Violation/Order Nature of Violation/Alleged Violation Disposition Penalty

Casella Waste Management, Inc. dba New England 
Organics (should be New England Waste Services of 
ME, Inc.)

Roberts Farm Field, 
Weathersfield, VT

VTDEC Environmental 
Enforcement Division

Enforcement Action November 12, 2007 March 4, 2009 NEO brokered certified granulated biosolid pelletized fertilizer 
generated by New England Fertilizer Company (NFCO) in Quincy, 
MA to the Roberts Farm in Weathersfield, VT.  On November 12th 
ANR responded to odor complaints and allege that NEO "unlawfully 
disposed of solid waste outside a certified facility and caused a 
nuisance to the public".

NEWSME/NEO contacted ANR counsel on March 12, 2009 to 
discuss and request to meet.  On March 19, 2009, ANR forwarded 
Investigation file. NEWSME/NEO met with ANR on June 9, 2009; 
NEO is to provide ANR with additional information in writing.  On 
October 7, 2009 we received a letter from ANR that no further 
action will be taken.

None

New England Waste Services of ME, Inc. (aka Pinetree 
Landfill)

Pinetree Landfill, 
Hampden, ME

Town of Hermon, 
Maine

Administrative Show Cause 
Order

Not Applicable July 23, 2009 On July 23, 2009 the Town of Hermon, Maine issued an 
Administrative Show Cause Order to Pinetree Landfill alleging that 
the facility was in violation of the Wastewater Discharge Permit 
#S018 and the Sewer Use Ordinance of the Town of Hermon.

On August 26, 2009 PTLF representatives met with the Town of 
Hermon and Bangor WWTF to discuss concerns about impacts to 
the sewer system, including; flows, concentrations of H2S at Odlin 
Rd Pump Station and cost of maintenance.  PTLF met with Hermon 
and Bangor WWTF again on October 26, 2009.  The Town worked 
with PTLF to develop BMPs and entered into a MOU to resolve the 
matter; PTLF agreed to pay for sewer system improvements.

None

New England Waste Services of ME, Inc. (aka Pinetree 
Landfill)

Pinetree Landfill, 
Hampden, ME

Town of Brewer, Maine 
WWTF

Notice of Violation February 1, 2010 April 1, 2010 NOV issued to PTLF for leachate analysis above allowable arsenic 
level

Analysis level was 0.102 mg/L which was 0.002 mg/L above the 
limit of 0.1 mg/L, although the overall average was 0.0951 mg/L.  
We responded in writing on April 6, 2010; within 10 days of 
issuance as required in the NOV. 

None anticipated.

New England Waste Services of ME, Inc. (aka Pinetree 
Landfill)

Pinetree Landfill, 
Hampden, ME

Bangor WWTF Notice of Violation June 22, 2012 June 29, 2012 Notice of Violation was issued by the Bangor WWTF to NEWSME 
for releasing a load of tank bottom sludge from the leachate storage 
tank during routine leachate tank cleaning  June 20-21, 2012. 

Response submitted.  See Response to July 9, 2012 Administrative 
Order below.

Resolution Pending

New England Waste Services of ME, Inc. (aka Pinetree 
Landfill)

Pinetree Landfill, 
Hampden, ME

Town of Hermon, Me Administrative Order                May 2, 2011 July 9, 2012 Administrative Order (AO) issued to NEWSME (Pinetree Landfill) by 
the Town of Hermon for allegedly releasing a slug of tank bottom 
sludge during routine leachate tank cleaning.  Leachate from the 
landfill is piped to the Bangor WWTF via Hermon sewer system.

Repsonse was submitted on July 20, 2012 - PTL disagreed with the 
allegations outlined in the AO; no maintenance activiities resulted in 
any release of sludge. Any discharge to the Hermon WWTF was 
landfill leachate, any and all sludge from the cleaning was disposed 
of at the Juniper Ridge Landfill. Copies of disposal tickets were 
provided with the response. The Town of Hermon responded 
stating that they disagreed with the PTL's position that the 
conditions of the AO remain fully active; they requested that the 
submission of the Standard Operating Procedures that indicates 
how any release will be prevented during future maintnenance 
activities bt submitted by August 10th, 2012. PTL staff met with the 
Town of Hermon on August 6th, 2012. 

Resolution Pending

Updated August 2012





ATTACHMENT 8 
 

LEACHATE TREATMENT AGREEMENTS AND PRETREATMENT 
STANDARDS FOR THE CITY OF BREWER MAINE 



























































ATTACHMENT 9 
 

LANDFILL GAS COLLECTION RATE SENSITIVITY ANALYSIS 
AND COMPARISON OF WTI EMISSIONS TO LANDFILL EMISSIONS 
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Non-GHG emissions are lower at landfills too 

As we work to reduce GHG emissions, it is important to also monitor changes in other emissions such as 

nitrogen oxides (NOx) and carbon monoxide (CO), both of which contribute to the formation of smog. 

The table below indicates the degree to which WTE produces more NOx and CO than Juniper Ridge. 

The UMO pipeline project – which will deliver LFG to the University of Maine Orono campus to be used 

as heating fuel  – will further improve the JRL numbers, by displacing fossil fuel use on campus. 

*Data Source: The WTE values are from EPA’s Compilation of Pollutant Emission Factors, Table 2.1-8. For JRL, we used the AP-

42 default value for the methane (CH4) generation potential of waste (100 m3/Mg) and the heat content of LFG at 50% CH4 

(500 Btu/scf) to estimate the MMBtu/ton available from waste, and applied emission factors for the JRL flare and UMO Boiler. 

What do we mean by Low Emission Landfill? 

The Low Emission Landfill (LELF) integrates a variety of technologies and operating standards to 

minimize emissions from disposed waste. One of the most important components of the LELF is 

comprehensive gas collection and control system, installed on an accelerated timeline to ensure 

effective coverage throughout the gas-generating life of the waste. Placement of geosynthetic cover 

helps to maximize collection and minimize emissions while also reducing leachate generation. 

Juniper Ridge has other features to ensure optimal performance. For example, the facility’s proposed 

gas treatment system will include state-of-the art gas scrubbing technology to remove contaminants 

from the collected gas, offering a level of treatment that many landfill operators would find cost-

prohibitive. Furthermore, given the proximity of the UMO campus, JRL is ideally situated with a 

productive end-use for the landfill gas it generates. 

Greatest emission reductions come from recycling 

The difference between emission rates for landfills and waste-to-energy facilities is minor compared to 

the huge greenhouse gas benefits that can be realized 

through recycling. According to EPA, over 54% of 

Municipal Solid Waste (MSW) consists of potentially 

recyclable materials such as paper, glass, metal, and 

plastic.  

Using the EPA’s Waste Reduction Model (WARM), we 

see that achieving a 50% diversion rate can reduce GHG 

emissions by 1.435 MgCO2e. Compared to this, the 

0.012 Mg difference between waste to energy and 

landfills is minimal. 

The GHG benefit is large because recycling reduces the 

 NOx CO 

WTE creates __ times more emissions than JRL 45.6x 3.3x 

WTE creates __ times more emissions than JRL-UMO 62.8x 15.0x 

Mixed 

Recycling, 

54.5%

Yard 

Trimmings, 

13.4%

Mixed 

Organics, 

13.9%

Other, 

18.2%
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need to extract, process, and transport virgin materials such as timber, metal ore, and other raw 

resources. Combined, these activities far exceed the energy required to fuel recycling vehicles and 

power material recovery facilities. 

From the perspective of low-carbon resource management and mitigating global climate change, finding 

sustainable ways to develop recycling infrastructure and promote recycling behavior is much more 

significant than deciding which type of disposal infrastructure to employ.  

 

In the coming months we will focus on expanding our Zero-Sort® service offerings in Maine. We take 

great pride in the effectiveness of our recycling platforms, which improves the environmental and 

economic efficiency of recycling and, most importantly, increases participation by making recycling 

simple and convenient. By switching to Zero-Sort and Pay-As-You-Throw, Brewer, Maine increased its 

recycling rate from 4% to 30%. Communities in Massachusetts have achieved up to 42% with Zero-Sort. 

Conclusion 

Well-designed and -operated landfills are capable of achieving better greenhouse gas performance than 

waste-to-energy facilities. However even the best disposal facility will never attain the same level of 

GHG reduction as recycling. The most effective resource management hierarchy will leave the question 

of disposal technology up to local conditions, and focus primarily on the development of robust 

recycling infrastructure and markets. 

 

About Casella: Casella has been committed to reducing GHG emissions from resource management since 2003, 

when we joined the EPA Climate Leaders program as the only charter member in our industry. Between 2005 and 

2010 we reduced our greenhouse gas emissions by 45%. This is equivalent to taking 175,000 cars off the road or 

planting 192,000 acres of pine forest each year. In recognition of our achievement, we received a 2012 Climate 

Leadership Award from the EPA, the Climate Registry, the Center for Climate and Energy Solutions, and the 

Association of Climate Change Officers. We have also been recognized as the 2008 EPA Landfill Methane Outreach 

Project Partner of the Year. In 2010, we diverted over 890,000 tons of recyclables and organics from disposal. 
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SUMMARY OF ENVIRONMENTAL MONITORING PROGRAM 
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represent groundwater in the soils at the base of the stream.  Information on the geologic 

formation in which each monitoring well is screened, as well as the distance below ground of 

each screened interval, is listed in Table 2-1.   

 

TABLE 2-1 
 

GROUNDWATER MONITORING LOCATIONS 
 

Monitoring 
Well 

Position Relative to 
Landfill 

Screen Depth 
Interval 

(feet-BGS) 

Geologic 
Formation 
Screened 

MW-204 Downgradient 13.8 – 18.8 Till 
MW-206 Upgradient 15.0 – 20.0 Till 
MW-207 Upgradient 25.0 – 30.0 Bedrock 
MW11-207R Upgradient 39.5 – 44.5 Bedrock 
MW-212 Upgradient 12.0 – 17.0 Till 
MW-223A Downgradient 28.0 – 33.0 Bedrock 
MW-223B Downgradient 12.6 – 17.6 Till 
MW-227 Downgradient 15.0 – 20.0 Till 
MW-301 Downgradient 162.7 – 182.7 Bedrock 
MW-302R Side-gradient 19.5 – 29.5 Bedrock 
MW-303 Upgradient 34.7 – 44.7 Till 
MW-304A Upgradient 29.5 – 39.5 Bedrock 
MW-401A Downgradient 98.8 – 108.8 Bedrock 
MW-401B Downgradient 10.0 – 20.0 Till 
MW-402A Downgradient 95.5 – 105.5 Bedrock 
MW-402B Downgradient 12.0 – 22.0 Till 

DP-4 Downgradient (In proximity 
of leachate pond) 18.5 – 24.5 Till 

P-04-02 Downgradient (In proximity 
of leachate pond) (32.11 – 37.11)1 Till 

P-04-04 Downgradient (In proximity 
of leachate pond) (27.21 – 32.21)1 Till 

MW04-102 Downgradient (In proximity 
of leachate pond) 10 – 15 Till 

MW04-105 Downgradient (In proximity 
of leachate pond) 14.8 – 19.8 Till 

MW04-109R Downgradient (In proximity 
of leachate pond) 15.0 – 20.0 Till 

MW-216BR Downgradient 14.6 – 19.6 Till 
MW09-901 Downgradient 15.0 – 20.0 Till 

PWS10-12 Downgradient about 12 to 18 
inches Stream Alluvium 

PWS10-22 Downgradient about 12 to 18 
inches Stream Alluvium 

PWS10-32 Downgradient about 12 to 18 
inches Stream Alluvium 

 
Note 

1. Screened interval for P-04-02 and P-04-04 are from top of PVC well. 
2.  New probes installed for each sample event. 

 



 

____________________  
S:\Casella\OldTownLandfill\Water Quality\Docs\R\2012\2012(11)casella-annual_rpt.doc 
Sevee & Maher Engineers, Inc. 
April 2012 

2-3 

TABLE 2-2 
 

SURFACE WATER, LEACHATE, UNDERDRAIN, AND LEAK DETECTION MONITORING LOCATIONS 
 

Location 
Designation 

Water Body 
Description 

Position 
Relative 

To Landfill 

SW-1 Unnamed tributary of Pushaw Stream Downgradient 
SW-2 Unnamed tributary of Pushaw Stream Upgradient 
SW-3 Unnamed tributary of Pushaw Stream Downgradient 
SW-DP1 Stormwater Detention Pond #1 Detention pond 
SW-DP6 Stormwater Detention Pond #6 Detention pond 
LF-UD-1 Cell 1 underdrain at MH #5 Underdrain 
LF-UD-2 Cell 2 underdrain at MH #5 Underdrain 
LF-UD-3A Cell 3A underdrain at MH #5 Underdrain 
LF-UD-3B Cell 3B underdrain at MH #5 Underdrain 
LF-UD-4 Cell 4 underdrain at MH #5 Underdrain 
LF-UD-5-6 Cell 5 & Cell 6 Underdrain (combined flow) Underdrain 
LF-UD-6 Cell 6 Underdrain Underdrain 
LF-UD-7 Cell 7 underdrain at MH #5 Underdrain 

LP-LD-1 Leachate pond leak detection at MH #1 Leachate pond 
leak detection 

LP-UD-1 Leachate pond underdrain south end at 
MH #7 

Leachate pond 
underdrain 

LP-UD-2 Leachate pond underdrain north end at MH 
#7 

Leachate pond 
underdrain 

LF-COMP 
Composite sample of LF-UD-1 and LF-UD-
2 when water level in manhole covers both 

of these inlet pipes at MH #5 
Underdrain 

LP-COMP 
Composite sample of LP-UD-1 and LP-UD-
2 when water level in manhole covers both 

of these inlet pipes at MH #7 
Underdrain 

LT-C4L Leachate – Cell 4 pump station Leachate 
 

2.3  Surface Water Locations 

 

Surface water samples were collected at five locations in 2011.  SW-1, SW-2, and SW-3 are 

collected at the unnamed tributary to Pushaw Stream.  SW-1 and SW-3 are located 

downgradient of the landfill while SW-2 is located upgradient of the landfill.  SW-DP1 and 

SW-DP6 are collected at Detention Pond #1 and Detention Pond #6, respectively.   

 

2.4  Leachate Sample Location 

 

During 2011, leachate samples were collected from the Cell 4 leachate pump station 

designated as LT-C4L.  The location of LT-C4L is shown on Figure 1-3.  Use of the leachate 

pond as the primary onsite leachate storage structure was discontinued with the construction of 

Cell 4 during the summer of 2008, resulting in elimination of the pond’s pump station sampling 
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TABLE 4-1

2010 ANALYTICAL PROGRAM

Water Quality
Parameter Method

PQL1

(mg/l)

TDS STM 2540C 10
TSS STM 2540D 4
Tannins/Lignins STM 5550B 0.2

Ammonia (NH3-N) STM 4500 NH3 E 0.5
Arsenic (As) SW846/6010B/3010A 0.005
Calcium (Ca) SW846/6010B/3010A 0.3
Iron (Fe) SW846/6010B/3010A 0.05
Magnesium (Mg) SW846/6010B/3010A 0.3
Manganese (Mn) SW846/6010B/3010A 0.05
Potassium (K) SW846/6010B/3010A 0.3
Sodium (Na) SW846/6010B/3010A 0.3
Total Organic Carbon (TOC) SW846/9060A 2.0
Chloride (Cl-) SW846/E300/9056 1.0
Sulfate (SO4) SW846/E300/9056 2.0
Nitrate (NO3-N) SW846/E300/9056 0.3
Bicarbonate (HCO3) STM 2320B 1.5
Volatile Organic Compounds
(VOCs)3

U.S.EPA 8260B 0.001 – 0.01

Chemical Oxygen Demand (COD) Hach 8000 10
Sulfide8 SW846/9030B 2.5
Total Kjeldahl Nitrogen (TKN)4 STM 4500 NH3E 0.5
Total Phosphorous5 U.S.EPA 365.3 0.04
BOD6 STM 5210B 5
Cadmium (Cd) SW846/6010B/3010A 0.0006
Copper (Cu) SW846/6010B/3010A 0.003
Nickel (Ni) SW846/6010B/3010A 0.005

Field Parameters
Groundwater Elevation Field Measurement NA
Specific Conductance Field Measurement NA
Dissolved Oxygen Field Measurement NA
pH Field Measurement NA
Temperature Field Measurement NA
Turbidity Field Measurement

(APHA 2130)
NA

Monitoring Well Pumping Rate Field Measurement NA
Surface Water Flow Rate Field Measurement NA
Field Observations Field Observations NA
Total Alkalinity Field Measurement 5

Notes:
1. Practical Quantitation Limits (PQLs) have been defined by U.S.EPA as up to 10 times the method or

instrument detection limit and therefore may vary between laboratories.
2. NA = Not Applicable.
3. VOCs are the 47 organic constituents listed in Appendix I of 40 CFR Part 258. PQLs for VOCs are reported

as g/L.
4. Monitoring wells and leachate only.
5. Surface waters and underdrain only.
6. Surface waters only (excluding detention ponds and underdrains).
7. During spring sample event, MW-401B, LF-UD-1, LF-UD-2, LF-UD-3, LF-UD-3B, LF-UD-4, LF-UD-5,

LP-UD-1, LP-UD-2, DP-4, P-04-02, and MW-204 are analyzed for VOC compounds. Leachate is analyzed
for VOC compounds during all three monitoring events.

8. Sulfide is done on leachate only in May.

Method Reference: The analytical methods selected are presented in Test Methods for Evaluating Solid Waste,
OSWER, SW-846, Third Edition, as revised; Methods for Chemical Analysis of Water and Wastes, EMSL, EPA-
600/4-79-020, revised March 1983; and Standard Methods for the Examination of Water and Wastewater, APHA,
19th Edition, 1995. Equivalent and appropriate analytical methods may be substituted with Juniper Ridge Landfill
approval, e.g. manual for automated and vice versa.
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SUMMARY TABLES USING AVERAGES OF 
THREE YEAR WASTE TONNAGE 



Table 1-2.1
Comparison of Waste Types and Percentages Before and After Proposed Amendment

Analysis Using 3 Year Averages

With MEI Operating @ 
3 Year Averages of 

MEI Related Wastes4

Estimated Future 
Wastes to JRL 

including @  3 Year 
Average Minus 30,000 

MSW to PERC

\\Nserver\cfs\Casella\OldTownLandfill\JR Waste Vol Review\Xls\CombineWasteDensitySpreadsheet3 yearaverageminus30,000.xlsx12/19/2012

MEI Related Wastes4 MSW to PERC

Waste Stream Disposed or Recycled at 
JRL

Percent of 
Total

Percent of  
Total

Construction and Demolition Debris (CDD)
149,800 21% 149,800 22%

Front-End Process Residue (FEPR) 115,700 16% 60,500 9%

Tons1 Tons1

MSW Incinerator Ash 105,300 14% 55,600 8%
Oversized Bulky Wastes 99,000 14% 97,800 14%
Municipal Solid Waste (MSW) Bypass and 
Soft Layer 27,800 4% 24,500 4%
MSW2 68,500 10%
Fines for Cover 125,300 17% 125,300 18%

Other Wastes & Operation Materials3 98,800 14% 98,800 15%

TOTAL 721,700 680,800

4.  FEPR, MSW Incinerator ash, and MSW by-pass 
Note:

1.     All tonnages have been rounded to the , , y p
include 3 year average from MEI.  

g
nearest 100 tons  

2.     MSW will continue to be utilized as a soft-layer 
application so the estimated net increase in MSW 
accepted at the site will be about 89,400 tons.  
3.     Operation materials include tire chips and 
gravel.  

\\Nserver\cfs\Casella\OldTownLandfill\JR Waste Vol Review\Xls\CombineWasteDensitySpreadsheet3 yearaverageminus30,000.xlsx12/19/2012



 Table 2-1.1
Truck Traffic 

Current Versus Estimated Truck Counts using Three Year Average Waste Volumes from Maine Energy

Waste Stream Disposed or Recycled at JRL With MEI Operating 
@ 3 Year Averages 

Estimated Future 
Wastes to JRL 
including @  3 
Year Average 

12/19/2012\\Nserver\cfs\Casella\OldTownLandfill\JR Waste Vol Review\Xls\CombineWasteDensitySpreadsheet3 yearaverageminus30,000.xlsx

for MEI Related 

Wastes3

g
Minus 30,000 
MSW to PERC

Construction and Demolition Debris (CDD) 6,908 6,908
Front End Process Residue MEI1 1,999 0

1Front End Process Residue PERC1 2,166 2,166
MSW Incinerator Ash1

3,527 1,843
Oversized Bulk Waste1

3,903 3,856
Municipal Solid Waste1 1 011 3 382Municipal Solid Waste1 1,011 3,382
Fines for Cover 4,571 4,571
Other Wastes and Operations Material3

5,083 5,083
Total Loads per Year

29 168 27 80929,168 27,809

Total Loads per Day2 93 89

1. Average waste loads used in the analysis 
(tons/load) FEPR MEI=27 6 FEPR

Notes:

(tons/load) FEPR MEI=27.6 FEPR 
PERC=27.9, MSW=27.5, Ash MEI=29.5 Ash 
PERC 30.2, OBW 25.4.
2. Number of trailer loads per day based on a 
six-day week.  Total loads rounded to the 
nearest whole truck

      3.  FEPR, MSW Incinerator ash, and MSW by‐pass include 3 year average from MEI.  

12/19/2012\\Nserver\cfs\Casella\OldTownLandfill\JR Waste Vol Review\Xls\CombineWasteDensitySpreadsheet3 yearaverageminus30,000.xlsx



Table 3-1.1
Comparison of Weighted -Average Waste Density Using Three Year Average Volumes from Maine Energy

In-place In-place

Waste Stream Disposed or Recycled at 
JRL

With MEI Operating @ 3 Year 

Averages for MEI Related Wastes2
With MEI Shut Down & 30,000 MSW 
going to PERC @ 3 Year Averages

\\Nserver\cfs\Casella\OldTownLandfill\JR Waste Vol Review\Xls\CombineWasteDensitySpreadsheet3 yearaverageminus30,000.xlsx12/19/2012

Construction and Demolition Debris (CDD) 149,800 1,000 299,600 149,800 1,000 299,600

Tons1

In-place 
Waste 

Density 
(lbs/cu yd)

In-place 
Waste 

Density 
(lbs/cu yd)

Calculated 
Cubic Yard 
Consumed 

Calculated 
Cubic Yard 
Consumed Tons1

Front-End Process Residue (FEPR) 115,700 1,500 154,267 60,500 1,500 80,667

MSW Incinerator Ash 105,300 1,200 175,500 55,600 1,200 92,667

Oversized Bulky Wastes 99,000 800 247,500 97,800 800 244,500
Municipal Solid Waste (MSW) Bypass andMunicipal Solid Waste (MSW) Bypass and 
Soft Layer 27,800 1,500 37,067 24,500 1,500 32,667

MSW 68,500 1,500 91,333

Fines for Cover 125,300 1,000 250,600 125,300 1,000 250,600

Other Wastes & Operation Materials3 98,800 1,000 197,600 98,800 1,000 197,600

TOTAL 721,700 1,362,134 680,800 1,289,634

Weighted-Average Waste Density 
(Tons/cu yd)
Note:  1. All tonnages have been rounded to the nearest 100 tons.                                                                                                                                 

0.53 0.53

2. FEPR, MSW, incinerator ash, and MSW  by‐pass waste include 3 year averages for MEI.                                                                                        
3.   Operation materials include tire chips and gravel.                                                       

\\Nserver\cfs\Casella\OldTownLandfill\JR Waste Vol Review\Xls\CombineWasteDensitySpreadsheet3 yearaverageminus30,000.xlsx12/19/2012



 

 

  

APPENDIX 2 
 

#S-020700-WD-BC-A; DECEMBER 20, 2013 (MSW AMENDMENT)  
& #S-020700-WD-BG-Z; JUNE 19, 2014 (BOARD ORDER) 

 



STATE OF MAINE 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
STATE HOUSE STATION 17 AUGUSTA, MAINE 04333 

DEPARTMENT ORDER 

STATE OF MAINE, ACTING THROUGH THE ) 
BUREAU OF GENERAL SERVICES ) 
OLD TOWN, PENOBSCOT COUNTY, MAINE ) 

MAINE HAZARDOUS 
WASTE, SEPTAGE AND 
SOLID WASTE 
MANAGEMENT ACT JUNIPER RIDGE LANDFILL ) 

#S-020700-WD-BC-A ) 
(APPROVAL WITH CONDITIONS) ) AMENDMENT 

Pursuant to the provisions of the Maine Hazardous Waste, Septage and Solid Waste Management 
Act, 38 M.R.S. §§1301 to 1319-Y; and the Rules Concerning the Processing of Applications and 
Other Administrative Matters, 06-096 CMR 2, (last amended May 29, 2013), the Rules 
Concerning the Conduct of Licensing Hearings, 06-096 CMR 3 (last amended March 4, 2013), 
Solid Waste Management Rules: General Provisions, 06-096 CMR 400 (last amended July 20, 
201 0) and Landfill Siting, Design and Operation, and 06-096 CMR 401 (last amended July 20, 
2010), the Department of Environmental Protection ("Department") has considered the 
application ofTHE STATE OF MAINE, ACTING THROUGH THE BUREAU OF GENERAL 
SERVICES ("BGS" or "applicant") with its supportive data, staff review comments, and other 
related materials on file and FINDS THE FOLLOWING FACTS: 

1. ACRONYMS, TERMS AND ABBREVIATIONS USED IN THIS DOCUMENT 

Table 1: acronyms, terms and abbreviations used 

amendment license I #S-020700-WD-N-A, issued April9, 2004 
applicant jointly, BGS (owner of JRL) and NEWSME (as contracted operator 

' 
ofJRL) 

'Board Board of Environmental Protection 
BGS ; Bureau of General Services, within DAFS, the state agency 

designated as owner of JRL for the State of Maine 
Casella Casella Waste Systems, Inc. 
Casella!PERC the Disposal Agreement, dated October 1, 2012, by and among 
agreement PERC; USA Energy Group, LLC; ESOCO Orrington, LLC; Casella;, 

Pine Tree Waste, Inc.; and New England Waste Services of ME, Inc. 
DAFS I Maine Department of Administrative and Financial Services 
Department Maine Department of Environmental Protection 
EPA United States Environmental Protection Agency 
FEPR front end process residue, generated by PERC and Maine Energy 
JRL Juniper Ridge Landfill, located in Old Town, Maine 
LD I legislative document 
LFG I landfill gas · 
ME DOT I Maine Department of Transportation 

I 

I 

I 

' 



STATE OF MAINE, ACTING THROUGH THE 2 
BUREAU OF GENERAL SERVICES ) 
OLD TOWN, PENOBSCOT COUNTY, MAINE ) 
JUNIPER RIDGE LANDFILL ) 
#S-020700-WD-BC-A ) 
(APPROVAL WITH CONDITIONS) ) 

MAINE HAZARDOUS 
WASTE, SEPTAGEAND 
SOLID WASTE 
MANAGEMENT ACT 

AMENDMENT 

I Maine Energy I the Maine Energy Recovery Company incinerator, located in 
i ! Biddeford, Maine 

MMWAC [ Mid-Maine Waste Action Corporation, which operates an incinerator 
' in Auburn, Maine 

-
MRC · Municipal Review Committee, Inc. 
MRC Charter the 187 Maine municipalities repr~sented by MRC that have contracts I 

Municipalities with PERC for dis{JOSal of their solid waste I 

' 

MSW municipal solid waste . 

NEWSME Operations NEWS ME Landfill Operations, LLC, a subsidiary of Casella and the 
operator .<J.flRL ------· 

oos 
OTFF 
OSA 

pcf 
PERC 

! RFP 
' 

soft layer hcense 

out-of-state,_as in "OOS waste" 
Old Town Fuel and Fiber, located in Old Town, Main~_ 
the Operating Services Agreement between SPO and Casella, dated 
February 4, 2004 (and its 2 amendments) 
pounds per cubic foot 
the Penobscot Energy Recovery Company, LP incinerator, located in 
Orrington, Maine 
Request for Proposals for operation of JRL, issued by SPO on 
June 13, 2003 - ---
Department license #S-020700-WD-W-M, 1ssued September 
19,2010 

SPO Maine State Planning Office, acting for the State of Maine 

i 
I 

waste hierarch=<Yc__ ___ t..,h"'e"so"'l"'id._w"':"as..,te"-'m=an...-a..,g,...em=en""t~h--:ie,.r_,-ar"'ch..,yu;_o>s':"ee"-'3"'8~M=.R"'.""S'-. §,.2~1"'0-"1 __ _ 

2. APPLICATION SUMMARY 

2.A. Application: The applicant has applied for an amendment to Department license 
#S-020700-WD-N-A, dated April9, 2004, to remove the restriction and 
limitations placed on the disposal of in-state municipal solid waste ("MSW") at 
the Juniper Ridge Landfill ("JRL"). Specifically, the applicantseel):s approval to 
dispose up to 93,000 tons per year of in-state MSW in the landfill. 

2.B. Historv: On October 21, 2003, the Department issued conditional approval for 
the transfer oflicenses for the West Old Town Landfill, developed and operated 
by Georgia-Pacific Corporation, to the Maine State Planning Office ("SPO") 
(Department licenses #S-020700-WR-M-T and #L-019015-TH-C-T); the transfer 
became effective when the sale of the landfill to SPO occurred on February 5, 
2004. On February 5, 2004, SPO also fmalized an Operating Services Agreement 
("OSA") with Casella Waste Systems, Inc. ("Casella"), for the operation of the 
West Old Town Landfill. On April9, 2004, the Department approved an 
amendment application (Department license #S-020700-WD-N-A) for a vertical 
increase in the fmal elevation of the landfill and the disposal. of additional waste 
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BUREAU OF GENERAL SERVICES ) 
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#S-020700-WD-BC-A ) 
(APPROVAL WITH CONDITIONS) ) 

MAINE HAZARDOUS 
WASTE, SEPT AGE AND 
SOLID WASTE 
MANAGEMENT ACT 

AMENDMENT 

streams ("the amendment license"). The amendment license included conditions 
pertaining to the acceptance ofMSW bypass; see Finding of Fact #4, below. 
Pursuant to PL 2011, Chapter 655, Section GG-69, on July 1, 2012, BGS, within 
in the Department of Administrative andFinancial Services ("DAFS"), became 
the state agency acting as the owner and licensee of JRL. The SPO was abolished 
on July 1, 2012. 

2.C. Summarv of Proposal: The applicant is proposing to allow disposal at JRL of up 
to 93,000 tons per year of in-state MSW, exclusive of the requirement that the 
MSW be from a Maine incinerator and be bypass or used as the soft layer during 
cell construction. The request to dispose of up to 93,000 tons per year ofMSW 
represents the 2009-2011 average amount of in-state MSW disposed at Maine 
Energy less the 30,000 tons ofMSW that will instead be shipped to PERC. 
Disposal of this MSW at Maine Energy has ended as the result of the agreement 
entered into by the Maine Energy Recovery Company, LP, the owner of the 
Maine Energy Incinerator ("Maine Energy"), and the City of Biddeford to sell, 
shut down, and decommission the Maine Energy facility. This agreement took 
effect on November 30, 2012, and Maine Energy ceased operations at the end of 
2012. 

The application was filed on September 12,2012, seeking to dispose of the 
amount of in-state MSW at JRL equivalent to the amount of in-state MSW that 
was previously contracted for disposal at Maine Energy, which was 
approximately 123,000 tons per year. This is the annual average of in-state MSW 
accepted at Maine Energy, combined with bypass and soft layer MSW from 
Maine Energy transported to JRL over the three-year period from 2009 through 
2011. The application was accepted as complete for processing on October 3, 
2012. 

Subsequent to the Department accepting the application as complete for 
processing, Casella executed an agreement with the Penobscot Energy Recovery 
Company, LP ("PERC"), to deliver at least 30,000 tons of in-state MSW per year 
to the PERC incinerator in Orrington, subject to the approval ofthis application. 
Accordingly, on December 20, 2012, the applicant amended the pending 
application to reduce the cap on in-state MSW that could be disposed at JRL from 
123,000 to 93,000 tons per year. 

2.D. Public Participation: 

The application was accepted as complete for processing on October 3, 2012. 
Pursuant to the provisions of06-096 CMR 2.7(A) and 2.17(A), the applicant and 
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AMENDMENT 

other persons had until October 23, 2012 to request a public hearing on the 
application or request that the Board of Environmental Protection ("Board") 
assume jurisdiction of the application. By October 23, the Department had 
received over 100 written comments on the application, including 1 0 requests for 
a public hearing. The comments were submitted from a wide geographical range 
within Maine, with the majority coming from the Biddeford and Saco area, and 
the Old Town region. 

Most comments received from the Biddeford and Saco area were in favor of the 
application, as the closure and sale of the Maine Energy incinerator was initially 
contingent upon the Department's approval of the application. The purchase and 
sales agreement between Maine Energy and the City of Biddeford was 
subsequently modified to remove this contingency. 

Comments from a number of residents in the Old Town area opposed the 
application, citing the potential for increased truck traffic, odors from the waste 
landfill, increased generation of greenhouse gases, inconsistency with the State's 
solid waste management hierarchy (the "waste hierarchy"), importation of out-of­
state (" OOS ") waste, and litter and vector issues. 

On October 24, 2012, the Commissioner exercised her discretion, pursuant to 06-
. 096 CMR 2.7.B, to hold a public hearing on the application and designated a 

Hearing Officer. On November 15,2012, the Hearing Officer notified interested 
persons that they could seek to intervene in the hearing process. The Department 
received 13 petitions for leave to intervene. 

2.D.l. First Procedural Order: In the First Procedural Order, dated January 15, 
2013, pursuant to 5 M.R.S. §9054 (Chapter 375- Maine Administrative 
Procedures Act), the Hearing Officer granted leave to intervene to the 
following entities: the City of Old Town, the City of Saco, the City of 
Biddeford, Old Town Fuel and Fiber (''OTFF"), PERC, the Municipal 
Review Committee ("MRC"), ecomaine, Mid-Maine Waste Action 
Corporation ("MMW AC"), Ed Spencer; Wanda and David Lincoln, Laura 
and Harry Sanborn, and Ralph Coffinan. The petitions to intervene filed 
by Ralph Coffman representing Citizens Against Genocide by Toxic 
Waste Dump and Paul Therrien as a person, were denied, as they failed to 
demonstrate that they might be substantially and directly affected by the 
proceeding, or that they are an agency of federal, state or municipal 
government. 
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2.D.2. Pre-Hearing Conference: The hearing officer held a pre-hearing 
conference on January 30, 2013 that was attended by the applicant,· the 
intervenors, Department staff and an assistant attorney general; a transcript 
of the pre-hearing conference is part of the record for the project. At the 
pre-hearing conference, the location and dates for the hearing were 
established. Due to the state-wide interest in the application, Augusta was 
chosen as a central location for all the parties. The public hearing was 
scheduled for April9 and 10,2013, and included a public comment 
session to be held during the evening of April 9, 2013. 

2.D.3. Second Procedural Order: In the Second Procedural Order, dated February 
14, 2013, the Hearing Officer outlined the responsibilities of the parties, 
the Hearing Officer and Department staff; filing requirements; submission 
of exhibits; the statutory and regulatory framework and relevant review 
criteria; consolidation of parties; the order of presentation of evidence; and 
deadlines. To avoid repetition, and to allow for an efficient presentation 
of evidence, the Hearing Officer ordered the consolidation of the 
following individuals living in Old Town and Alton near JRL: Laura and 
Harry Sanborn, Wanda and David Lincoln, Ed Spencer and Ralph 
Coffman. The City of Biddeford and the City of Saco were also 
consolidated as intervenors. The Hearing Officer required the submission 
of written pre-filed testimony. 

2 .D .4. Third Procedural Order: The Third Procedural Order, dated March 15, 
2013, included the Hearing Officer's rulings on the objections to pre-filed 
testimony raised by the applicant. That Order was appealed to the · 
Commissioner, who issued an Order on April!, 2013 as to the 
admissibility of certain pre-filed testimony. 

2.D.5. Public Hearing: A public hearing was held on April9 and 10, 2013, in 
Augusta. Before the hearing, OTFF requested and was permitted to 
withdraw from the proceedings a,s an intervenor. A public comment 
session was held during the evening of April 9, 2013, and the Department 
accepted written public comments from interested persons through April 
30, 2012. The parties were permitted an opportunity to file closing briefs 
and reply briefs. 
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3. DESCRIPTION OF SPO/BGS/CASELLA RELATIONSHIPS 

As described in Finding of Fact #2.B, above, the BGS is owner of JRL and is the 
applicant for this application. Casella is the long-term operator of the landfill. Actual 
operations are by NEWSME Landfill Operations LLC ("NEWSME Operations"), a 
company in which a Casella subsidiary holds the sole membership interest. The terms 
and conditions ofNEWSME Operations' operation of the landfill are established by the 
OSA between SPO and Casella, dated February 5, 2004, and amended on July 24, 2006 
and November 2, 2006. 

While the State of Maine, acting through BGS, retains ownership of the landfill, in 
accordance with Resolve 2003, Chapter 93 and the OSA, Casella!NEWSME Operations 
is required to pay all costs associated with the development, operation, closure and post­
closure care of the landfill and the proposed expansion. In addition, Casella!NEWSME 
Operations is required by the OSA to establish and maintain financial assurance for the 
landfill and any future expansion sufficient to meet the closure and post-closure care 
provisions of the applicable solid waste management regulations, assume liability for the 
landfill and the expansion described in the OSA under both the current (including past 
actions by Georgia-Pacific Corporation) and future conditions, and assure that adequate 
disposal capacity is provided for the wastes currently disposed in the landfill for at least a 
20 year period. 

The Department finds that the OSA is a contract between the State of Maine, acting by 
and through BGS, and Casella. The Department also finds that reference to the applicant 
in this determination refers to both BGS and Casella!NEWSME Operations (or a 
successor operator). 

4. SOURCES OF MSW 

4.A. Background on acceptance ofMSW at JRL: An issue at the hearing was the 
history of the disposal ofMSW at JRL. Casella's response to the RFP1 issued by 
SPO for operation of JRL included Table 5, which anticipated the following 
sources ofMSW might be delivered to JRL for disposal: approximately 90,000 
tons per year of front-end process residue ("FEPR"); approximately 15,000 -
167,000 tons per year ofMSW, including bypass, from PERC and Maine Energy; 
and up to 200,000 tons per year of non-contracted in-state MSW "that may 
require disposal because the current disposal facility is no longer available or 
financially viable, and is not disposed of at a facility higher in the State 

1 See Exhibit 4 of the applicant's January 18,2013 response to connnents on this application for Casella's Proposal, 
dated July 9, 2003 
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Hierarchy." The OSA does not specifically defme MSW as an excluded waste, 
and sets an initial tipping fee of $58 per ton, which is adjusted annually per the 
Consumer Price Index, for "municipal solid waste, including municipal solid 
waste designated as "bypass" on an infrequent basis." However, the definition of 
excluded waste in the OSA does include "any waste as of the date of Casella's 
response to the RFP under contract for delivery to another disposal facility or 
processing facility unless agreed to in writing by such facility's waste generator or 
responsible party" and "any other waste or material excluded from disposal in the 
Landftll by applicable laws or regulations, or excluded by any of the terms and 
conditions of any permits, licenses, authorizations or approvals obtained with 
respect to the construction or operation of the Landfill ... ". 

During processing of amendment application# S-020700-WD-N-A, Casella 
proffered to extend to the operation of JRL the limitations on the acceptance of 
MSW at its Pine Tree Landfill in Hampden, Maine that are included in 
Department license #S-001987-WD-QA-M (Corrected Copy), issued on August 
21,2002 to Pine Tree Landfill. Those limitations on the acceptance ofMSW are 
explained in Finding of Fact #13 and stated in Special Condition #16 of the 
amendment license. Subsequently, JRL received Department approval 
(Department license #S-020700-WD-W-M2 ("soft layer license"), issued 
September 19, 2010) to modify Special Condition #16.C of the amendment 
license to accept MSW bypass above the limits set in the amendment license by 
an amount sufficient to install the "soft layer" in new cells, as required by 06-096 
CMR 401.2(D)(4)(a)(vii). 

Currently JRL may accept for disposal only MSW that is bypass3 from a Maine 
incinerator. In addition, a limit of 310,000.tons per year4 was set as the total 
quantity of unprocessed MSW that could be accepted for disposal between the 3 
facilities: Maine Energy, Pine Tree Landfill and JRL. Pine Tree Landfill is now 
closed, and Maine Energy ceased accepting waste in December 2012. Special 
Condition #16.C of the amendment license sets the 310,000 tons per year limit, 
and includes language that the Department may revise the cap if changes in 
conditions or circumstances occur. The soft layer license allows JRL to accept an 

2 An appeal of Department license #S-020700-WD-W-M was denied by the Board on March 3, 2011, and a Petition 
to Revoke, Modify or Suspend Department license #S-020700-WD-W-M was withdrawn by PERC and MRC 
shortly before its consideration by the Board. 
3 "Bypass" is defined in 06-096 CMR 400.l(V) 
4 This limit was placed on the Pine Tree Landfill to address concerns raised during the processing of the Pine Tree 
Landfill MSW bypass application that Casella's ownership of both Maine Energy and Pine Tree Landfill could 
result in Maine Energy accepting (and subsequently bypassing) waste considerably in excess of Maine Energy's 
capacity, and was then carried forward when Casella was chosen as operator of JRL. 
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amount ofMSW bypass (from any Maine incinerator) over the limitations 
established in the amendment license, up to the amount that has been determined 
by the Department to be the quantity needed to install a soft layer on a newly 
constructed landfill cell." 

Since both the amendment license and the soft layer license allow only the 
disposal ofMSW bypass, JRL is precluded by its licenses from accepting MSW 
other than bypass from a Maine incinerator until this license becomes effective. 
Likewise, JRL is precluded by the terms of the OSA from accepting this waste 
until it has a license from the Department to accept MSW that is not bypass from 
a Maine incinerator. 

4.B. Application, including applicant's responses to issues raised during review: The 
applicant initially proposed to dispose of the amount of in-state MSW at JRL 
equivalent to the amount of in-state MSW that was previously disposed of at 
Maine Energy, which was approximately 123,000 tons per year. The applicant 
stated this is the annual average of in-state MS W that was accepted at Maine 
Energy, combined with bypass and soft layer MSW from Maine Energy that was 
delivered to JRL over the three-year period from 2009 through 2011. The 
applicant states the average amount ofOOS waste received at Maine Energy for 
the same three-year period was 170,000 tons. The OOS portion of the MSW 
previously received at Maine Energy has been redirected to other facilities outside 
Maine, and is not part of this application. 

On December 20, 2012, the applicant submitted a revised application as a result 
of a Disposal Agreement, dated October 1, 2012 ("Casella/PERC agreement"), 
reached between Casella, PERC, and other companies associated with them, that 
would provide, in part, for the disposal of no less than 30,000 tons of MSW from 
former Maine Energy customers at the PERC incinerator. 

While BGS is not a party to the Casella/PERC agreement, the applicant reduced 
the amount ofMSW proposed in the application for disposal at JRL from 123,000 
tons to 93,000 tons per year. A copy of the CasellaJPERC agreement, with 
fmancial figures redacted, was submitted by the applicant and admitted into the 
application record. 
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A summary of the amount and source (in-state/OOS) ofMSW Casella will 
provide to PERC, as listed in the Casella!PERC agreement, is as follows: 

Table 2: Summary of Casella!PERC Agreement Categories ofMSW 

Category 1 MSW Deliver no less than 10,000 tons of in-state MSW that has 
historically been collected by Casella and delivered to 
PERC under the Waste Disposal Agreement and solid waste 
obtained from commercial sources within the Charter 
Municipalities. 

Category 2 MSW Deliver no less than 10,000 tons of in-state MSW that is 
not: (i) Category 1 MSW, (ii) MSW historically under 
contract for delivery to PERC, and (iii) in-state solid waste 
originating within any Charter Municipality regardless of 
whether such in-state solid waste is "commercial" or 
"residential" MSW. 

Category 3 MSW Deliver no less than 30,000 tons of in-state MSW from 
sources that previously delivered MSW to Maine Energy. 

Category 4 MSW Deliver no less than 17,500 tons of OOS MSW 
Category 5 MSW Make reasonable effort to deliver 32,500 tons of OOS 

MSW, as needed by PERC 

Of the waste categories listed above, 'Categories 2, 3, and 5 MSW are new 
contractual obligations captured under the Casella/PERC agreement. The other 
categories include wastes already codified under other contracts between Casella 
and PERC. The October 1, 2012 Casella/PERC agreement brings together all 
contracts under one agreement. Brian Oliver of Casella testified that the 30,000 
tons of Category 3 MSW would allow PERC to displace a like amount of OOS 
MSW and provide a steady supply of waste to PERC, particularly during the 
winter months when MSW generation is lower. 

In response to comments by intervenors that the Casella!PERC agreement may 
result in 50,000 tons (sum of Category 4 MSWand Category 5 MSW) of the 
170,000 tons of OOS MSW that previously was disposed at Maine Energy 
coming back into Maine, Mr. Oliver stated that Casella has been contractually 
obligated to deliver the 17,500 tons of Category 4 MSW since 2001 and Casella is 
just another vendor of the Category 5 MSW; PERC is free to contract with other 
OOS sources for this waste. In conclusion, Mr. Oliver states that there is no 
connection between the roughly 170,000 tons of OOS MSW that previously went 
to Maine Energy and the need for waste at PERC. 
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In response to connnents by intervenors and interested persons that this 
application should be denied to maintain the status quo with respect to MSW 
disposal, the applicant states that the status quo was changed when Maine Energy 
closed, and that the in-state MSW that previously was disposed at Maine Energy 
must be disposed elsewhere. The applicant argues that ecomaine and MMW AC 
are asking that the Department preclude JRL as a disposal option by fmding, in 
the name of the waste hierarchy, that JRL is "somehow different from other 
landfills". 

4.C. Sunnnary of connnents from intervenors and interested persons: Several 
intervenors and interested persons opposed to the application connnented that, in 
their analysis of the Casella!PERC agreement, the OOS waste that previously was 
disposed at Maine Energy would be sent to PERC, resulting in no less than 50,000 
tons of OOS waste being delivered to PERC by Casella5

• Further, intervenors and 
interested persons opposed to the application noted that nothing prevents Casella 
from importing additional amounts OOS waste for PERC beyond the 50,000 tons 
in the agreement. Many intervenors and interested persons opposed to the 
application expressed concern that approval of this application could result in 
OOS MSW being disposed at JRL if it was first delivered to a transfer station, 
processing facility, or recycling facility in Maine. Both ecomaine and MMW AC, 
as well as other connnentors, argued that approval for the disposal of up to 93,000 
tons ofMSW at JRL would result in unfair competition for "raw" in-state MSW. 
They argued that JRL would provide a new option for solid waste disposal, at a 
rate considerably less than incinerators can charge, in part, because of "expenses 
inherent in complying with the solid waste management hierarchy". They also 
argued that the application did not focus on only MSW contracted for disposal at 
Maine Energy when it closed, but on an equivalent amount of that MSW. 
Intervenors and interested persons in favor of the application connnented that JRL 
is a State-owned landfill that was licensed to provide capacity for Maine waste; 
and that the Casella/PERC agreement, with its provisions for additional recycling 
options, will not become fully effective unless this application is approved. 

4.D. Department analysis and findings: 

4.D.l. Bypass: In response to intervenor connnents that MSW other than bypass 
from an incinerator has already gone to JRL, the Department clarifies that 
certain MSW bypass was transported directly to JRL from transfer stations 
with Maine Energy contracts. As stated in the Board's draft dismissal of a 

5 This is the sum of Category 4 MSW and Category 5 MSW in the Casella!PERC agreement. 
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Year 

2009 

2010 

2011 

3-Year 
Average 

Petition to Revoke, ModifY or Suspend the soft layer license6
, when Maine 

Energy bypass began going toJRL in 2009 instead of Pine Tree Landfill, 
the Department found it important to ensure that OOS MSW delivered to 
Maine Energy was not included in bypass shipped from Maine Energy to 
JRL at the end of each week when the tipping floor was cleared ofMSW. 
The Department suggested that Casella's internal accounting of waste 
contracted to Maine Energy include a calculation of the waste that would 
need to be bypassed each week during the peak generation months, and 
that Casella arrange for delivery of that amount of MSW directly to JRL 
from Maine transfer stations, thus ensuring that only in-state MSW bypass 
was delivered to JRL. This waste makes up the Category 2 waste in the 
Casella!PERC agreement. 

4.D.2. Maine Energy wastes: As shown in the table below compiled by the 
Department from the annual reports submitted to the Department, the 
three-year averages (2009 - 2011) of in-state MSW received at Maine 
Energy, plus in-state bypass contracted to Maine Energy that was received 
at JRL is 125,395 tons. The 123,000 tons initially proposed by the 
applicant was reached by subtracting the amount of bypass generated 
directly at Maine Energy from the total amount of bypass accepted at JRL 
since the bypass generated at Maine Energy is included in the total amount 
of bypass received at JRL and must be subtracted to avoid accounting for 
it twice.· 

Table 3: MSW Deliveries to Maine Energy and JRL 

In-State Waste Maine Energy Total In-State OOS Waste 
Received at Bypass MSW Received Received at 
Maine Energy Received at at Maine Maine Energy 
(tons) JRL (tons) Energy &JRL (tons) 

115,377 21,559 136,936 175,962 

89,970 37,539 127,509 185,960 

89,385 22,355 111,740 169,891 

98,244 27,151 125,395 177,181 

6 See Finding of Fact #7.C of the Board's draft dismissal order; the petition was withdrawn by PERC and 
MRC on August 29, 2011, before the Board met on September 1, 2011 to consider the draft dismissal 
order. 
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The Department fmds the applicant has demonstrated the accuracy of the 
amount of in-state MSW attributed to Maine Energy. 

The Department's analysis of data from annual reports submitted for 
Maine Energy and JRL for 2012 show that in-state MSW received at 
Maine Energy and JRL further declined to 84, 121 tons. If the 2 011 
tonnage is adjusted to reflect the 30,000 tons of in-state MSW which 
Casella will redirect to the PERC facility as discussed in Finding of Fact 
#4, the 2011 tonnage taken to JRL had Maine Energy been closed would 
have been 81,800. The Department finds, therefore, that the applicant has 
adequately justified disposal of no more than 81,800 tons per year of 
Maine MSW at JRL, and that it would be appropriate to limit annual 
disposal of in-state MSW at JRL to no more than 81,800 tons. The 
Department further finds that the 81,800 tons per year limit includes any 
MSW used in the soft layer required by 06-096 CMR 401.2(D)(4)(a)(vii), 
and that soft layer MSW is not limited to MS W bypass after the effective 
date of this license. The Department also finds that, since both Maine 
Energy and PTL are now closed, the utility of the 310,000 tons per year 
limit is gone, and Special Condition #16.C of the amendment license is 
moot. The Department finds that JRL may have capacity and continue to 
operate for some period of time following expiration of this license. 
Notwithstanding the provisions of this license, MSW bypass may be 
accepted at JRL after March 31, 2016 provided that such acceptance is 
consistent with the relevant terms of Department license #S-20700-WD­
N-A and the soft layer license. 

The Department fmds that the three-year average for· the tonnage of 
residues (FEPR, ash and bulky waste) and bypass associated with the 
operation of the Maine Energy facility was approximately 107,375 tons. 
Maine Energy had a contract with JRL for the disposal of its residues. 
Thus, based on the three-year averages for 2009-2011 of both MSW 
(125,395 tons) and residues and bypass disposed of at JRL (107,375 tons), 
approval of the annual disposal of no more than 81,800 tons ofMSW 
would result in an average of52,726 fewer tons of waste per year going to 
JRL. The Department further finds that, although the generation ofMSW 
in Maine clearly fluctuates, its analyses of MSW generated in 2011 and 
2012 demonstrate that approval of this application will decrease both the 
volume ofMSW and the overall volume of wastes disposed at JRL prior 
to the closure of Maine Energy. 
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4.D.3. Casella/PERC Agreement: In addition to the Casella/PERC agreement 
signed on October 1, 2012, Casella and PERC signed an interim 
agreement on January 1, 2013, with a term that ended April 30, 2013, for 
the disposal of the portion of the Maine Energy MSW that PERC can 
operationally handle. Provisions of the Casella/PERC agreement 
advantageous to the MRC municipalities, such as ZeroSort® recycling and 
backfill ofMRC municipalities' Guaranteed Annual Tonnage if increased 
recycling rates cause them to deliver less than their guaranteed volume of 
MSW, that were not part of the interim agreement are in effect through the 
terms of the Casella/PERC agreement. 

The Department's analysis shows that the three-year average (2009-
2011) of OOS waste received at PERC, based on the annual reports filed 
by PERC, is 90,170 tons. The 30,000 tons of in-state MSW previously 
disposed at Maine Energy (Category 3 MSW in the Casella/PERC 
agreement) would displace an equal amount of OOS MSW. Additionally, 
the Department notes that while PERC would prefer having access to 
greater amounts of in-state MSW beyond the 30,000 tons contained in the 
Casella/PERC agreement, most MSW generated in Maine is under long­
term contract with a selected disposal facility. Having contractual access 
to markets for both in-state and OOS markets for MSW keeps the PERC 
facility running at the capacity it needs to meet its energy obligations 
without having to stockpile large amounts ofMSW at the facility. Casella 
is prohibited under the terms of the Casella/PERC agreement from 
delivery ofMSW generated within any MRC Charter Municipality to any 
facility other than PERC (except at the written request of PERC). 
Therefore, the Department also finds that the applicant may not accept 
MSW for disposal at JRL that is under contract for disposal at another 
facility without the other facility's written approval. 

The Casella/PERC Agreement includes language that conditions the 
provisions for Category 3 waste (the 30,000 tons per year ofMSW 
previously disposed at Maine Energy) " ... upon the receipt by Casella of a 
final, non-appealable permit allowing Casella to dispose of municipal 
solid waste at the Juniper Ridge Landfill". The Department finds that, 
because the time to meet the "final, non-appealable permit" condition is 
unknown, prior to the acceptance of MSW under the terms of this license, 
the applicant must provide documentation to the Department that 
contractual provisions are in effect for the disposal of at least 30,000 tons 
per year of former Maine Energy MSW at one or more Maine solid waste 
facilities that are not landfill(s). MSW (other than bypass from a MaintJ 
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incinerator) may not be accepted at JRL unless and until such contractual 
provisions are in effect. The Department further finds that the 30,000 ton 
annual allotment must be prorated for all periods less than a calendar year. 

The Department also finds that, while the disposal of OOS waste as 
defmed in statute and rule at JRL is prohibited under the terms of the OSA 
(and that prohibition is referenced in the licenses issued to JRL by the 
Department), a state is constitutionally prohibited from using its regulatory 
authority to restrict import of OOS waste to commercial facilities within 
the state. Thus, the Department may not otherwise restrict the disposal of 
OOS waste at PERC. However, the Department finds that Casella is 
required to continue to pursue the diversion of in-state MSW from JRL to 
displace OOS waste disposed at PERC and the other Maine incinerators, 
with the goal of diverting as much MSW as practicable from landfilling. 
These efforts should include evaluating changes to the Casella!PERC 
agreement to allow Category 5 MSW to include in-state MSW. The 
Department further finds that Casella must report the result of this 
evaluation to the Department. The Department also finds that any PERC 
delivery shortfalls ofMSW in MRC Charter Municipalities that are 
backfilled at PERC by Casella in accordance with the terms of the 
Casella!PERC Agreement must be backfilled with in-state MSW from the 
volume approved for disposal under the terms of this license. 

4.D.4. Other Disposal Facilities: In response to the issue raised during the public 
hearing process related to the need for JRL to accept the in-state portion of 
MSW historically disposed at Maine Energy since arrangements for 
disposal of this waste were made (and continue) after the closure of Maine 
Energy in December 2012, the Department finds that the Maine Energy 
MSW is currently accepted primarily on an interim basis at the North 
Country Landfill in Bethlehem, New Hampshire, and at PERC. 

While both the applicant and ecomaine testified that they attempted to 
negotiate contracts to divert MSW from former Maine Energy 
municipalities to ecomaine, the applicant testified that it has been unable 
to settle on terms that would be acceptable to the former Maine Energy 
municipalities. 
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4.D.5. Flow Control: The Department finds it does not have the authority to 
direct the Maine Energy MSW to existing disposal facilities, including the 
three remaining Maine incinerators. Flow control authority for MSW lies 
with municipalities (not the State), pursuant to the home rule powers 
granted to municipalities by the Constitution of Maine, and through the 
provisions of38 M.R.S. §1304-B (Delivery of Solid Wastes to Specific 
Waste Facilities). Under 38 M.R.S. §1304-B, municipalities are required 
to provide for disposal services for domestic and commercial solid waste 
generated within each municipality, and " ... municipalities are expressly 
authorized to enact ordinances that control solid waste collection, its 
transportation or its delivery to a specific facility, when the purpose and 
effect of such an ordinance is to gain management control over solid waste 
and enable the reclamation of resources, including energy, from these 
wastes." 

The Department further finds each municipality is free to select a disposal 
option for its MSW based on the criteria of its choice. As covered in 
detail elsewhere within this finding of fact, the Department finds that the 
applicant has adequately demonstrated the need for disposal of 81,800 
tons per year ofMSW on a temporary basis, and that the Department does 
not have the authority to direct the MSW go to any specific facility. 
Likewise, the Department finds that it must review JRL applications for 
conformance with the same regulations as any other facility. 

With regard to the allegation that JRL will offer a better price to the 
former Maine Energy municipalities than ecomaine or MMW AC can 
afford, the Department finds that the OSA sets a ceiling for tipping fees at 
JRL. Thus, the Department finds that the appropriate state agency from 
which to request a change in the tipping fees at JRL is BGS. 

4.D.6. Processing: The Department finds that intervenors and interested persons 
are correct that residues and bypass from facilities licensed to process or 
recycle MSW would be in-state MSW. 38 M.R.S. §1310-N(ll) reads as 
follows: 

"11. Waste generated within the State. Consistent with the 
Legislature's findings in Section 1302, a solid waste disposal facility 
owned by the State may not be licensed to accept waste that is not waste 
generated within the State. For purposes of this subsection, 'waste 
generated within the State' includes residue and bypass generated by 
incineration, processing and recycling facilities within the State or waste, 
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whether generated within the State or outside of the State, if it is used for 
daily cover, frost protection or stability or is generated within 30 miles of 
the solid waste disposal facility." 

Currently, the only facility that processes MSW is PERC. This processed 
MSW is FEPR, and has been accepted at JRL since the amendment license 
was issued in 2004. An application for a single sort recycling facility to 
be located at the Lewiston transfer station property is expected to be 
submitted. (As clarified during the April9, 2013 session of the public 
hearing on this application, Casella plans to handle in-state recyclables at 
the Lewiston facility, and expects to transport any non-recyclables 
generated at the facility to MMWAC.) In response to concerns from 
intervenors and interested persons that OOS MSW handled at a transfer 
station in Maine would become "waste generated within the State" and 
therefore acceptable for disposal at JRL under this license, the Department 
also finds that simply accepting MSW for storage and handling at a 
transfer station would not render OOS waste into Maine waste. Likewise, 
the Department fmds that simply removing components ofMSW such as 
wood, metals, or glass from out-of state, or mixed source, MSW such as 
happens during normal operation of a transfer station will not render the 
remaining MS W "waste generated within the State". However, to address 
concerns that OOS waste may be disposed at JRL under the provisions of 
38 M.R.S.A. § 1310-N(ll), the Department finds thatJRL may not accept 
residues from additional in-state processing or recycling facilities, other 
than those currently delivering residues to JRL as of the effective date of 
this license, that receive OOS waste, 

The applicant acknowledged during the public hearing that the route of 
one customer of Casella's Pine Tree Waste transfer station in Westbrook, 
Maine briefly crosses the border into New Hampshire, and thus some OOS 
waste may be delivered to this transfer station; Casella stated it can store 
this OOS waste separately for transport to a disposal facility outside 
Maine. The Department finds that it will require the Pine Tree Waste 
transfer station in Westbrook (Department license #S-02207 4-WH -G-M) 
to modify its operations manual to address the segregation of OOS waste. 
The state of origin for wastes delivered to transfer stations is already 
required to be reported in every facility's annual reports. 
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5 .A. Application of the waste hierarchy as a licensing review criterion: 

5.A.l. Background: 38 M.R.S. §2101 establishes that it is the policy ofthe State 
to "plan for and implement an integrated approach to solid waste 
management" through an order of priority that places waste reduction, 
reuse, recycling, composting, and processing before land disposal, to be 
used as a guiding principle in "making decisions related to solid waste 
management". The Second Procedural Order related to the hearing 
concerning this application, issued by the Department on February 14, 
2013, included a list of "Relevant Review Criteria" which constitute a part 
of the legal framework for the Department's licensing decision on this 
matter. The relevant review criteria specifically included 38 M.R.S. 
§2101- Solid Waste Management Hierarchy. 

5.A.2. Application, including applicant's responses to issues raised during 
review: The applicant has expressed that it is "fully supportive of Maine's 
solid waste management hierarchy", but objected to the use of the waste 
hierarchy as a review standard in this licensing proceeding on the basis 
that it "would violate the applicant's constitutional due process rights, is 
unlawfully vague, and creates impermissible delegation issues. "8 

Specifically, it was argued that the plain language of the statute 
demonstrates that the waste hierarchy is not a permitting standard but a 
guiding principle to be used in the development of policy, laws and rules 
related to solid waste management. In support of its position, the 
applicant points to the following statement made in the March 3, 2011 
Board Order denying the appeal of the Department's soft layer license: 
"The hierarchy is a policy that guides decisions on waste management 
planning and implementation; the/hierarchy is not a regulatory standard 
that applies to individual waste facility licensing decisions of a technical 
nature." Further, the applicant pointed out in response to comments that 
38 M.R.S. §1302 establishes that the provisions of that chapter oflaw 
(Chapter 13 - Waste Management) be "construed liberally to address the 
findings and accomplish the policies in this section", that the waste 
hierarchy actually appears in Chapter 24. 

8 Thomas R. Doyle, letter to Michaei'T. Parker, 28 Feb. 2013. 
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The applicant commented that rigid application of the waste hierarchy as a 
permitting standard would result in inconsistency; would be unworkable 
as a practical matter, potentially impacting numerous existing contractual 
arrangements among private parties; and would result in a lack of 
competition and higher costs for municipalities. The applicant further 
commented that there are no specific standards to inform decisions 
concerning when to require movement from one step in the waste 
hierarchy to the next, and that the Department's case-by-case decision 
making based on individual circumstances would force the agency to set 
policy on an ad-hoc basis in the absence of applicable rules. 

5.A.3. Summarv of comments from intervenors and interested persons: A 
number of intervenors and interested persons argued that the waste 
hierarchy should apply as a permitting standard in the case of this 
application. It was maintained that the waste hierarchy is not merely 
guidance for decision making but is "the foundation of State solid waste 
policy and is the foremost criteria [sic] that should be applied to this 
application." Further, it was argued that the statutory waste hierarchy is 
incorporated as a licensing standard by reference to "Solid Waste Laws" 
in the Department's Solid Waste Management Rules (06-096 CMR 400, 
last amended: July 20, 2010). 

Several parties disagreed with the applicant's conclusion concerning the 
Board's statement in its March 3, 2011 Board Order related to JRL quoted 
above. Their comments included that the application at hand is much 
more than just a "licensing decision of a technical natilre" and therefore 
should be reviewed within the context of the waste hierarchy. It was 
commented that 38 M.R.S. §1302 (Declaration of Policy) "declares that 
the provisions of this chapter (Chapter 13 - Waste Management) shall be 
construed liberally to address the findings and accomplish the policies in 
this section". They also noted that the Legislature has repeatedly acted to 
support and reinforce the waste hierarchy in a variety of different ways. 

Comments were made in the context of the waste hierarchy discussion 
concerning the value of JRL as a State asset and the importance of 
applying the waste hierarchy as a licensing standard in this instance. Also, 
it was commented that the RFP and the resulting OSA regarding operation 
of JRL specifically required Casella to "respect" and "use its best efforts" 
to achieve the goals of the waste hierarchy. It was further commented that 
this application is not "necessary" to the management of Maine's MSW. 
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5.A.4. Department analysis and findings: As described above, the Second 
Procedural Order issued by the Department on February 14, 2013, related 
to conduct of the hearing on this application, included the waste hierarchy 
as a "Relevant Review Criterion". 38 M.R.S. §2101 (Solid Waste 
Management Hierarchy) states: "It is the policy of the State to use the 
order of priority in this subsection as a guiding principle in making 
decisions related to solid waste management." 

There are no specific regulatory standards in place related directly and 
exclusively to the waste hierarchy per se. The Department uses the waste 
hierarchy to guide its decisions on waste management planuing and 
implementation, in conjunction with the explicit regulatory standards 
applied to the technical, and other, issues inherent in the proposal. 
Although not every solid waste application raises issues in conoection 
with the waste hierarchy, JRL is a state-owned landfill operated under the 
terms of the OSA. Section 2.13 of the OSApertaining to the Waste 
Management Hierarchy includes a series of specific requirements 
beginoing with, "Casella agrees to use its best efforts to achieve the 
following goals: a) to operate the Landfill following the State's solid 
waste management hierarchy." 

The Department finds that the waste hierarchy is a foundation of the 
State's solid waste policy and that it is a key issue concerning this 
application. The Department continues to find that it was appropriate in 
this case to allow evidence into the record concerning the waste hierarchy 
as it relates to this application, and for the Department to consider that 
evidence in making its licensing decision. 

Both the RFP and the OSA regarding operation of JRL include provisions 
related to operation of the landfill in a manoer that is consistent with the 
waste hierarchy. Commentors expressed the viewpoint that the waste 
hierarchy should be applied as a review criterion because JRL is a 
valuable State asset, and allowing it to accept unprocessed MSW as 
proposed in the application does not make best or appropriate use of this 
asset. 

The Department finds that direct responsibility for ensuring compliance 
with all terms of the OSA rests with the State of Maine, BGS as owner of 
the landfill. The Department finds, however, that although it is not a party 
to the OSA, it is in a position to enforce the terms of the OSA, but only to 
the extent that they may coincide with, or relate to, the Department's 
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standards such that they have been incorporated into Department licenses 
or other legally binding documents. In view of the fact that Casella made 
an agreement with the State to operate JRL in conformance with the waste 
hierarchy, it is appropriate for the Department to consider this application 
in the context of the hierarchy. 

5.B. Content of the application relative to the waste hierarchy: 

5.B.l. Application. including applicant's responses to issues raised during 
review: The applicant's proposal is to accept for disposal no more than 
93,000 tons of in-state MSW anoually at JRL. As discussed in Finding of 
Fact# 4 above, the proposed tonnage limitation represents the anoual 
average of in-state MSW previously accepted at Maine Energy plus the 
bypass and soft layer MSW from Maine Energy that was sent to JRL over 
the past three years, minus 30,000 tons that is proposed to be diverted to 
PERC in accordance with the Casella/PERC Agreement. 

Notwithstanding its objection to use of the waste hier<rrchy as a licensing 
standard in this proceeding, the applicant provided information concerning 
the application's conformity with 38 M.R.S. §2101. The applicant asserts 
that the proposal put forward substantially reduces the amount of OOS 
MSW imported into Maine. Based on 2011 data, it was anticipated that 
approximately 200,000 tons ofMSW, previously imported into Maine, 
would no longer be delivered to Maine facilities. Of this ainount, 170,000 
tons was previously sent to Maine Energy, and 30,000 tons represents the 
minimum volume of OOS MSW currently disposed at PERC that will be 
displaced by in-state MSW delivered by Casella as a result of the 
Casella/PERC Agreement. 

The application presents information indicating that the shutdown of 
Maine Energy will reduce the amount of incinerator residues (ash, FEPR 
and oversized bulky waste) generated in Maine by approximately 106,000 
tons per year, resulting in an overall 5% anoual waste tonnage decrease at 
JRL and extension of the life of the landfill by about three months. 

The applicant contends that the proposal will substantially promote 
recycling through expansion of Casella's Zero-Sort® Recycling program. 
As part of the Casella/PERC Agreement, this program can be marketed to 
the 187 MRC Charter Municipalities. Casella also proposes to extend 
Zero-Sort® to the Cities of Biddeford and Old Town, and other Maine 
municipalities. Testimony by Casella indicates that communities using 
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Zero-Sort® regularly see recycling rates increase by 40%. The 
Casella!PERC Agreement provides that Casella will replace with in-state 
MSW any PERC delivery shortfalls in MRC Charter Municipalities that 
have increased their recycling activity through Casella's program, and will 
not divert the MSW flow from any MRC Charter Municipality to any 
other facility without PERC's consent; actions that are intended to ensure 
PERC's viability by stabilizing its fuel supply, and thus promoting 
incineration and support of the waste hierarchy. These provisions also 
protect MRC Charter Municipalities from financial penalties resulting 
from MSW delivery shortfalls and provide increased tipping revenues to 
PERC. 

The application describes other ongoing recycling and reuse efforts by 
Casella including the construction of a Zero-Sort® processing facility in 
Lewiston, the recycling/reuse of construction and demolition debris at the 
KTI processing facility in Lewiston, and biosolids cornposting at the 
Hawk Ridge facility in Unity. 

5.B.2. Summary of comments from intervenors and interested persons: A 
number of intervenors and interested persons testified and provided 
comment in general support of the application. Beneficiaries of the 
Casella!PERC Agreement expressed support specifically with regard to 
the anticipated benefits of the Casella/PERC Agreement as outlined in the 
application, including the opportunity for enhanced recycling programs in 
the MRC Charter Municipalities without penalties for waste volume 
shortfalls. 

PERC commented that the Casella/PERC Agreement provides it with 
long-term, stable delivery of solid waste that will allow it to operate near 
or at capacity year-round, and with an additional source of revenue. 

Several commentots made the point that the proposal was consistent with 
the State's solid waste management policy, including the waste hierarchy, 
because of the recycling programs being implemented by Casella at other 
facilities owned by the company in Maine, the significant amount of OOS 
waste (170,000 tons) previously accepted by Maine Energy no longer 
corning to Maine, and the Casella!PERC Agreement term providing that at 
least 30,000 tons of the 123,000 tons of in-state waste previously disposed 
at Maine Energy would be delivered to PERC instead of JRL. 
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Most commentors from the Biddeford/Saco area expressed their viewpoint 
that JRL is a State owned landfill and should be available to address the 
disposal needs of residents statewide, including those communities that 
previously took their waste to Maine Energy. 

A number of intervenors and interested persons argued that the application 
is inconsistent with the provisions of the waste hierarchy in that the MSW 
proposed for disposal at JRL should only be landfilled after all other 
options at a higher level in the waste hierarchy have been employed. It 
was suggested that the application should be denied and that MSW 
disposal at JRL should continue to be allowed only as provided in the 
current JRL licenses (i.e. as "bypass" from any of the existing Maine 
incinerators, or as "doft layer" material in cell construction). It was further 
suggested that MSW disposal at JRL be permitted only as a "last resort". 
Waste-to-energy facility intervenors argued that instead of disposal at 
JRL, MSW could be further reduced, reused, recycled and/or composted; 
incinerated; or disposed at landfills currently licensed to accept it. 

Laura and Harry Sanborn proposed that the 123,000 tons of in-state 
generated MSW previously disposed at Maine Energy, 93,000 tons of 
which is proposed in the application to be disposed at JRL, be diverted to 
the most "advantageous" locations in order to minimize truck traffic, fuel 
use, carbon dioxide emissions, and costs; and to maximize revenue to 
PERC. 

A number of parties commented that Casella was aware of its obligation to 
operate JRL in a manner consistent with the waste hierarchy since both the 
RFP for operation of the landfill and the resulting OSA included language 
to that effect. 

Several parties commented that the potential source reduction and 
recycling benefits put forward by Casella in connection with the 
application are, in fact, not dependent upon approval of the application for 
implementation, and could go forward in the absence of a license. 
Diversion of 170,000 tons per year of OOS MSW that previously was 
disposed at Maine Energy has already occurred with the closure of Maine 
Energy, and continuation of that "source reduction" advantage is not 
contingent upon approval of this application. It was further maintained 
that approval of the pending application is also not necessary for Casella 
to continue to market and implement the various recycling programs (e.g. 
Zero-Sort®) described in the application. 
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It was pointed out that a significant volume of the waste subject to some of 
the recycling and reuse programs cited by Casella originates out-of-state 
and therefore does not positively contribute to the management of Maine's 
waste streams. It was further commented that residues from the in-state 
processing ofthese out-of-state generated wastes are consuming Maine 
landfill capacity, including capacity at the State-owned JRL. Interested 
persons expressed concern that although the reason stated for submission 
of the application was to provide for disposal ofMSW previously 
delivered to Maine Energy, the specific licensing request was for an 
amount ofMSW equivalent to the amount previously delivered to Maine 
Energy. This fact raised questions with interested persons concerning 
what the origin of the MSW to be disposed at JRL would actually be, and 
if it meant the additional disposal of more waste that may have originated 
out-of-state. 

5.B.3. Department analysis and findings: As discussed above, the Department 
looks to the unique circumstances specific to JRL as a state-owned landfill 
operated under the OSA, which contains a section of operating 
requirements addressing the Waste Management Hierarchy. Although 
strict application of the hierarchy in all solid waste facility licensing 
decisions would not be appropriate, in regard to this particular application, 
given that Casella has agreed to operate JRL in accordance with the solid 
waste hierarchy and given that the applicant contends that its application 
conforms to the hierarchy, the Department fmds that it is appropriate to 
consider the solid waste hierarchy in its review of this license, and in 
setting conditions for the granting of this license. 

The Casella/PERC Agreement, proposed to come into effect if the pending 
application is approved, includes a provision requiring the delivery of at 
least 30,000 tons armually (of the 123,000 in-state tons previously 
delivered to Maine Energy) of in-state MSW to PERC. PERC supports 
this diversion of MSW from JRL to its facility, stating that it will provide 
PERC with long-term, stable delivery ofMSW that will allow it to operate 
near or at capacity year-rotmd, and will provide an additional source of 
revenue. Casella testified that although it had negotiated with other Maine 
incinerators to divert additional MSW tonnage, an agreement could not be 
reached on the terms of such MSW delivery that was acceptable to the 
former Maine Energy municipalities. 

The Department is supportive of the diversion of this MSW tonnage from 
landfilling to incineration consistent with the waste hierarchy. The 

i 
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Department finds however, that limiting further disposal ofMSW at JRL 
would better align the operation of JRL with the goals of the waste 
hierarchy, and that Casella should continue to pursue the establishment of 
arrangements that would accomplish that additional diversion .. The 
Department also finds that the applicant must minimize to the greatest 
extent practicable the amount ofMSW disposed at JRL, and must include 
in each annual report a summary of its efforts to avoid the disposal of 
MSWatJRL. 

In response to intervenor comments suggesting that the Department 
require MSW diversion to the most "advantageous" locations rather than 
disposal at JRL, the Department finds again that it does not have the 
authority to direct waste to specific facilities. 

The source reduction and recycling benefits put forward by Casella in the 
application are not reliant upon the issuance of a Department license for 
implementation, and could go forward in the absence of a license. 
Similarly, the 170,000 tons of OOS waste previously disposed at Maine 
Energy was diverted to out-of-state facilities following Maine Energy's 
closure in December 2012. That diversion has already occurred and is in 
no way affected by the outcome of this licensing proceeding. The 
Department's analysis of the application indicates that the applicant has 
treated the closure of Maine Energy, the diversion of the aforementioned 
OOS MSW, the provisions ofthe Casella!PERC Agreement, and other 
source reduction and recycling activities undertaken by Casella at their 
other solid waste facilities in Maine as a package that creates the overall 
context for this application, and has put forward its assessment of the 
benefits of that package as related to the waste hierarchy. These 
contractual arrangements involving other licensed solid waste facilities are 
consistent with state-wide objectives under the waste management 
hierarchy. They do not, however, support the hierarchy directly and 
specifically at the facility at issue in this application. 

The Department finds that some ofthe recycling programs put forward in 
the application as examples of Casella's support of the waste hierarchy 
handle significant quantities of out-of-state generated waste, not directly 
supporting Maine waste management goals. Further, residues from the in­
state processing of out -of-state generated waste are consuming capacity at 
JRL, and that although the applicant has tied the request to accept 
additional MSW at JRL to the closure of Maine Energy, the application 
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actually requests approval to dispose of a volume of MSW equivalent to 
previous Maine Energy in-state volume. 

JRL presents a unique situation in which the facility is state-owned, was 
conceived to serve the interests of the State, and is operated under the 
terms of the OSA between the State of Maine and Casella. This OSA 
specifically requires that Casella "use its best efforts ... to operate the 
Landfill following the State's solid waste management hierarchy ... " As a 
state-owned landfill, JRL is operated to meet the disposal needs of 
generators statewide, such that its operation and competitive influence 
have the potential to directly affect the operations of other Maine waste 
facilities. The Department finds that the acceptance of unprocessed MSW 
in addition to bypass and soft layer material for construction would 
unnecessarily consume valuable State-owned landfill capacity which 
should be conserved for wastes that cannot be managed at facilities at a 
higher level in the hierarchy, and that alternative waste management 
options exist for this MSW that are better aligned with the hierarchy. 
Therefore, the Department finds that the hierarchy requires that limitations 
be placed upon the acceptance of this MSW. 

Therefore, the Department finds that the term of this license will be 
limited to the period of time during which licensed disposal capacity 
remains available for MSW disposal within the horizontal and vertical 
boundaries approved in Department license #S-20700-WD-N-A, or March 
31, 2016, whichever occurs sooner. This limitation is appropriate to 
ensure that activities at JRL support, and do not subvert, the waste 
management hierarchy. 

6. AIR QUALITY 

6.A. Application. including applicant's responses to issues raised during review: The 
increase in volume ofMSW accepted at JRL will add to the volume of odor 
producing wastes. To prevent and control odors, the applicant will continue to 
employ the following existing practices: the use of deodorizers and odor 
neutralizers, the use of daily and intermediate cover materials, and the use of the 
active gas collection system and its associated flare. The active gas collection 
system consists of both vertical wells and horizontal collector pipes, which are 
installed as the waste is placed. The applicant stated during the hearing that the 
timing and placement of both vertical wells and horizontal collectors can be 
adjusted if generation of landfill gas ("LFG") and associated odors changes as a 
result of accepting up to 93,000 tons ofMSW per year. In response to issues with 
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landfill gas emissions raised by intervenors and interested persons (see paragraph 
B, below), the applicant submitted testimony regarding the overall efficiency of 
the existing gas collection system and noted that many of the recommendations 
contained in the journal articles referenced by Mr. Spencer to minimize the 
release of landfill gases have already been implemented at JRL. JRL aggressively 
imitalls horizontal gas collection piping as waste is placed in a cell. Synthetic 
geomembrane material is used as cover on over 90% of the area under 
intermediate cover. NEWSME conducts routine surface methane emission scans 
to assure the integrity and effectiveness of the landfill cover material and gas 
collection system. All of these practices aie at the forefront of industry operating 
standards and ensure extremely high instantaneous (89.5%) and lifetime (86.9%) 
gas collection efficiencies. 

Again, the applicant testified that the proposed change in the composition of the 
waste mass will not result in a change in the procedures currently used to collect 
LPG and control odors at JRL. In support of this conclusion, the applicant stated 
that the projections and calculations included in the original amendment 
application resulted in a maximum design gas flow rate of 3,980 standard cubic 
feet per minute (scfm) for the LPG collection system. The updated evaluation of 
projected LPG generation rates submitted with the application, using actual flow 
rates from JRL and the proposed changes in waste composition, demonstrated that 
the maximum LPG generation rate will occur in 2018 at a rate of approximately 
3,420 scfm. This calculated generation rate is significantly below the design flow 
rate for the LPG collection system. 

Additionally, using actual data from JRL and the projected changes in waste 
composition presented in the application, the applicant compared LPG collection 
rates for JRL both with and without the MSW that previously went to Maine 
Energy. This comparison showed that there would be a slight increase in the 
median estimate for LPG collection as a result of the proposed change in the 
waste composition, with the largest projected difference occurring in 2019. 

The applicant submitted rebuttal testimony to Ed Spencer's testimony regarding 
greenhouse gas emissions from landfills. Specifically, the applicant addressed the 
four published papers submitted by Mr. Spencer in support of his testimony. The 
applicant's rebuttal is summarized as follows: 
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6.A.l. In citing Bogner, et al. (2007)9
, Mr. Spencer stated that lifetime collection 

efficiencies may be as low as 20%. The applicant rebuts that this 
statement is not stated in its full context. Bogner, eta!. go on to further 
state that collection efficiencies of greater than 90% can be achieved 
through several best practices such as early installation of LFG collection 
infrastructure, including horizontal collectors, and frequent monitoring 
and maintenance of gas collection pipes and cover materials. These 
practices are already in place at JRL. 

6.A.2. In citing Anderson (2007)10
, Mr. Spencer again states that lifetime 

collection efficiencies may be as low as 19%. The applicant rebuts that 
Anderson's calculated efficiency was based on the assumptions that no gas 
collection occurred until five years after initial waste placement, moisture 
was intentionally added to areas not yet under active gas collection 
(thereby increasing gas production), collection efficiencies of 50% are 
only achieved upon closure of the landfill and gas collection is removed 
before gas generation has subsided. None of these assumptions are true at 
JRL. Horizontal LFG collection pipes are installed as waste is placed in 
each cell, synthetic geomembrane material is used as cover over 90% of 
the area under intermediate cover and the operator conducts periodic 
surface methane emission scans to ensure the integrity and effectiveness of 
the cover materials and gas collection system. 

6.A.3. In citing Kaplan, et al. (2009)11
, Mr. Spencer's claim is based on the same 

assumptions used by Anderson (2007); no gas collection early in waste 
placement cycle, gas collection limited to 20 years, etc. These 
assumptions are not applicable to JRL and therefore the reduced collection 
efficiency numbers should not be considered. 

6.A.4. The Sierra Club report (2010)12 cited by Mr. Spencer evaluated net 
greenhouse gas emissions from landfill-gas-to-energy facilities and 
included recommendations for reducing fugitive methane emissions 

9 See Bogner, J., et al. 2007. "Waste Management" in Climate Change 2007: Mitigation. Cambridge University 
Press, United Kingdom. 
10 See Anderson, P. 2007. Comments on the California Air Resources Board on Landfills' Responsibility for 
Anthropogenic Greenhouse Gases and the Appropriate Response to Those Facts. Center for a Competitive Waste 
Industry; Madison, Wisconsin. 
ll See Kaplan, P., et al. 2009. "Is it Better to Bnrn or Bury Waste for Clean Electricity Generation?" 
Environmental Science and Technology 43(6): 1711-1717. 
12 See Sierra Club Report on Landfill-Gas-to-Energy. 2010. Sierra Club LFGTE Task Force. Sierra Club, San 
Francisco, CA. 
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(Appendix B of the report). The applicant notes that JRL does not have a 
landfill-gas-to-energy facility and has already implemented the 
recommendations for reducing fugitive methane emissions. 

Finally, the applicant submitted the results of its assessment of the collection 
efficiency of the LFG management system in place at JRL, inputting the best 
management practices used at the facility and actual data of the amount of LFG 
collected. Two different efficiency measures were calculated; instantaneous, 
using the method described by the U.S. Environmental Protection Agency ("EPA") 
in 40 CFR Part 98, Subpart HH, and lifetime, using the method described in 
Anderson (2007). The calculated instantaneous collection efficiency was 89.8%. 
The calculated lifetime collection efficiency was 86.9%. 

The applicant notes that on November 26, 2012, the Department issued a new air 
license (#A-921-77-2-A) to JRL. It licensed existing Flare #4 in a new location at 
JRL and the existing backup flares (Flares #2 and #3) at their existing locations. 
These flares minimize odors by combusting the LFG that contains total reduced 
sulfur compounds (principally hydrogen sulfide). Combustion by the flare also 
reduces the greenhouse gas potential of LFG by converting methane to carbon 
dioxide and water. As part of the licensing process, the Department required 
modeling results using EPA approval models demonstrating that JRL will meet the 
latest federal ambient air quality standards, including for nitrogen oxides and sulfur 
dioxide, promulgated in 2010, and for carbon monoxide, promulgated in 2011. The 
Department received no formal comments on the draft license during the three public 
comment periods, and the license was not appealed. 

6.B. Summarv of comments from intervenors and interested persons: As part of their 
pre-filed testimony, intervenors Ed Spencer, and Laura and Harry Sanborn 
submitted data regarding the generation of greenhouse gases and odors associated 
with the operation of the landfill, citing increased emissions from both increased 
vehicular traffic and the landfill itself as a result of accepting the MSW proposed 
in the application. As stated in the Third Procedural Order, dated March 15, 
2013, the Hearing Officer found that testimony related to greenhouse gases and 

·odors associated with vehicular traffic was not a regulatory criterion and struck 
this testimony from the record. Under appeal from Laura and Harry Sanborn, the 
Commissioner upheld the Hearing Officers decision, except that testimony 
submitted regarding the potential for increased generation of LFG, which includes 
greenhouse gases, and odors from the landfill was allowed into the record. Mr. 
Spencer's testimony included technical journal articles regarding generation of 
LFG, differences in greenhouse gases associated with incineration and landfills, 
and collection efficiencies of LFG collection systems. Mr. Spencer testified on 
the findings presented in the four papers listed in paragraph A, above, related to 
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production and collection of greenhouse gases, including LFG. He summarized 
his testimony as follows: 

• There are no field measurements of the efficiency oflandfill gas collection 

systems. 

• EPA's assumed 7 5% gas collection efficiency has no factual basis, is 

based upon fundamentally incorrect definitions, and uses biased selection 

from unsupported and self-serving guesses as the basis for its assumption. 

• The best evidence of typical lifetime capture rates based upon correct 

defmitions does not support a value greater than 20%, as further attested to 

by the International Panel on Climate Change. 

• Correcting the capture rate from 7 5% to 20% increases landfills' 

responsibility for anthropogenic greenhouse gas emissions from 

approximately 2%-3% to 8%-9% or more. 

• Because gas collection is actually very poor, the case for diverting 

decomposable discards from the landfill becomes clear. 

Other commentors expressed general concern that approval of this application 
could result in odor issues, but acknowledged that JRL is currently able to control 
odors from the facility. Wanda and David Lincoln stated that they are subjected 
to odorous fumes from the landfill throughout the year and are the most aggrieved 
or impacted residents in Old Town due to their proximity to the landfill. The City 
of Old Town testified it is concerned that the disposal of more odor-generating 
MSW in JRL, along with a decline in the amount of more innocuous wastes such 
as incinerator ash disposed, could become an issue if the application is approved. 
The City acknowledged that the applicant is responsive to odor complaints and 
noted that as long as the current odor control measures remain in place, the City is 
satisfied that odors will not be an issue. 

6.C. Department analysis and findings: The Department's analysis shows that 
accepting additional MSW as proposed in the application will increase the 
quantity ofLFG generated at the landfill. However, the Department finds that the 
applicant currently has in place an active gas collection program that effectively 
minimizes the release of LFG and associated odors. Further, the installation of 
vertical wells and horizontal collectors may be modified as conditions warrant 
based on changes to LFG generation as a result of the proposed change in waste 
composition at JRL. During calendar year 2011, the applicant's LFG collection 
system consisted of 130 collection wells and horizontal collectors. The 
Department finds that while some intervenors and interested persons stated that 
odor has been a problem over the course of operating the landfill, the applicant's 
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odor control practices have resulted in a reduction in odor complaints from 241 in 
2007 to 7 in 2012. The Department notes that the amendment license requires the 
applicant to evaluate the sizing and the installation timing of the active gas · 
extraction system components and evaluate the effectiveness of the system. The 
2011 annual report, submitted April 27, 2012, contained the results of the LFG 
monitoring conducted for 2011. Gas monitoring of the groundwater monitoring 
wells, underdrain outfalls, and leachate collection and leak detection systems 
showed no methane or hydrogen sulfide were detected above the equipment 
detection limit and that carbon dioxide was detected in only one monitoring well. 
In addition, the results from quarterly surface scans of the landfill for methane 
were used to seal any areas where methane exceedances were noted. These 
exceedances occurred mostly frequently around penetrations of the intermediate 
cover system, primarily at piping boots. The results of the most recent evaluation 
were included in this application. After a thorough review ofthe LFG sensitivity 
analysis, the Department finds that there is good correlation between the modeled 
LFG collection rates and the actual rates measured at JRL from 2006 to 2011. 
The Department reached the same conclusion during review of the recent 
application to the Bureau of Air Quality. The Department concluded in 
Department license #A-921-77-2-A, issued November 26, 2012, that the 
emissions from JRL: will receive Best Practical Treatment, will not violate 
applicable emission standards, and will not violate applicable ambient air quality 
standards in conjunction with emissions from other sources. 

The Department therefore finds that the disposal of up to 81,800 tons per year of 
MSW at JRL will not unreasonably adversely affect air quality. 

7. TRAFFIC MOVEMENT 

7.A. Application, including applicant's responses to issues raised during review: 06-
096 CMR 400.4(D)(l) requires that an applicant for a solid waste facility make 
adequate provisions for safe and uncongested traffic movement of all types into, 
out of, and within a solid waste facility. The primary waste haul route for the 
MSW proposed in this application will continue to be along I-95 to Exit 199 (the 
Route 16 exit). The JRL access road from Route 16 is located approximately 0.1 
mile west of the I-95 interchange. These routes are able to safely accommodate 
the number, weight, and types of vehicles transporting waste to and from JRL. 
There are no congested locations along the primary haul route to JRL that would 
be affected by the proposed increase in MSW, and sight distances remain 
adequate. The existing primary access roads allow for continuous uninterrupted 
traffic movement without posing a danger to pedestrians or other vehicles. 
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The applicant submitted a comparison between truck trips to JRL in 2011 and the 
predicted site truck trips with the proposed change in the waste composition. The 
future trips were calcu1'ated based on actual2011 waste tonnages adjusted for the 
elimination ofresidues from the Maine Energy facility and the increase in MSW 
and average truck weights for the individual waste types obtained from the 2011 
JRL scale data. The truck count calculations indicate that, based on a 6-day work 
week, JRL currently receives, on average, 91 tractor-trailer units per day. Based 
on the proposed changes, the predicted number of tractor-trailer units would 
decrease to 88 units per day. 

There are no proposed changes to the entrance and exit design for the landfill that 
would affect sight distances in any direction or the provisions for safe turning of 
vehicles in this application. In addition, the applicant submitted accident records 
for the most recent available three-year period (2008 through 20 l 0) that was 
obtained from the Crash Records Section of the Maine Department of 
Transportation ("MEDOT") Traffic Engineering Division. A review of the 
accident summaries indicates that there were nine accidents during the study 
period. There are no locations in the study area (Route 16 and the I-95 
interchange) classified as "High Crash" locations (using MEDOT criteria). 

In response to testimony from Laura and Harry Sanborn that adoption of one of 
the proposed alternative scenarios for disposal of the MSW previously disposed at 
Maine Energy (see Paragraph B, below) may result in reduced noise from truck 
traffic, the applicant responded that noise from truck traffic is exempt from 
regulation13

. Additionally, the a]lplicant noted that while the Sanborns' 
alternatives could result in less truck traffic to and from JRL, the Sanborns make 
no argument that the applicants' proposed decrease in traffic with approval of this 
application would result in failure to meet the regulatory standards of 06-096 
CMR 400.4(D)(1). 

7.B. Summarv of comments from intervenors and interested persons: The pre-filed 
testimony of Laura and Harry Sanborn presented several alternative scenarios 
whereby the in-state waste formerly disposed at Maine Energy and the 50,000 
tons of OOS waste 14 could be diverted to the remaining two Maine incinerators, 
thereby reducing or eliminating the need for ecomaine or MMW AC to import 
OOS waste. Included in the analyses of the scenarios were calculations for total 
annual miles driven to the receiving facilities based on tons of waste, round trip 
mileage and tons per load. 

13 See 06-096 CMR 400.4(F)(2)(e)(i). 
14 The sum of Category 4 and Category 5 MSW included in the Casella!PERC agreement. 
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• In the "least favorable" scenario (the Sanboms' summary of the proposal 
contained in this application), 30,000 tons of MSW previously disposed at 
Maine Energy and 50,000 tons of OOS waste would be delivered to PERC 
and 93,000 tons ofMSW would be delivered to JRL, resulting in 
2,1 06,109 total annual miles driven by delivery trucks. 

• In the "most favorable scenario", as presented by the Sanboms, the 
123,000 tons of in-state MSW previously disposed at Maine Energy would 
be apportioned to PERC, ecomaine and MMW AC based on their historic 
intake of OOS waste, with the remaining 29,000 tons ofMSW going to 
JRL. In the Sanboms' analysis the three incinerators would need no OOS 
MSW to operate at capacity. The Sanboms concluded this scenario would 
result in 1,373,098 total annual miles driven by delivery trucks. 

• A third "compromise scenario" was presented by the Sanboms, whereby 
91,000 tons of in-state MSW previously disposed at Maine Energy would 
be sent to PERC and 32,000 tons of in-state MSW previously disposed at 
Maine Energy would be sent to JRL, negating PERC's need for OOS 
waste to meet its capacity needs. The Sanboms concluded this scenario 
would result in 1 ,405,164 total annual miles driven by delivery trucks. 

The City of Old Town commented that while the application states the total 
number of trucks per year will decrease, the number of trucks transporting MSW 
could increase from 813 in 2011 to 2,97 5 per year in the future under this 
proposal. The City of Old Town asked the Department to place a condition in this 
license on the number of trips per year, or truckloads per year or day, allowed to 
enter JRL. 

Ed Spencer commented that since the closure of Maine Energy at the end of 2012, 
residents living near JRL have noticed a reduction in truck traffic, and are thus 
exposed to less noise, smell and litter. 

7.C. Department analysis and findings: In the Third Procedural Order, dated March 
15, 2013, the Hearing Officer found that testimony related to vehicular traffic was 
not a regulatory criterion and struck this testimony from the record. Under appeal 
from one of the intervenors, the Commissioner found that changes from the 
amendment license in the length of a truck trip may be the subject of evidence at 
the hearing and granted the appeal of this item. 

The Department therefore evaluated the truck trip lengths provided in the 
Sanboms' testimony. In its evaluation of the "least favorable" and "compromise" 
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scenarios presented in the Sanboms' testimony, the Department noted that the net 
reduction in total miles driven is approximately 35, 812 miles, or about 2.5% 
fewer miles per year, ifMSW traveled from Maine Energy to PERC instead of 
JRL In its evaluation of the same data provided by the Sanborns for the two 
scenarios, the Department notes that the "total annual miles" driven from Maine 
Energy to PERC and to JRL are almost mirror images. (As noted in Finding of 
Fact #5, the Categories 4 and 5 MSW in the Casella!PERC agreement consist of 
MSW that has historically come to PERC, and is not part of the OOS MSW that 
previously went to Maine Energy.) The Department also notes that the difference 
in the travel distance between Maine Energy and PERC, and Maine Energy and 
JRL is approximately 11 miles. Approximately four miles more of the trip from 
Maine Energy to PERC than to JRL would be non-interstate travel. The 
Department fmds that, as noted elsewhere in this finding, the applicant has 
demonstrated that the amount of traffic associated with operation of JRL will 
decrease with approval of this application, and the applicant has demonstrated 
adequate provisions exist for safe and uncongested traffic movement attributable 
to JRL. The Department also finds that distance traveled is not a regulatory 
criterion, and thus can be considered only in a comparative way. As stated in 
Findings of Fact #4 and #5, the Department does not have the authority to direct 
MSW to any specific disposal facility, and thus did not evaluate the "most 
favorable" scenario since it would require waste be directed to incinerators 
Casella has been unable to negotiate contracts for MSW previously disposed at 
Maine Energy. 

The Department finds that the submission requirements of 06-096 CMR 400.4(D) 
for traffic movement apply to roads and intersections in the vicinity of the 
proposed facility, or in this case the modification to an existing facility, and 
require that the facility be able to safely and conveniently handle the traffic 
attributable to the facility. The Department's analysis shows that the estimated 
truck count data for this application submitted by the applicant is accurate,· and 
that the proposal would not increase overall traffic at JRL. The Department 
further finds that JRL has demonstrated since the amendment license was issued 
in April 2004 that it can meet the traffic standards. Therefore, the Department 
finds that the applicant continues to make adequate provisions for safe and 
uncongested traffic movement of all types into, out of, and within the facility. 
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8.A.l. Application, including applicant's responses to issues raised during 
review: The applicant states the landfill and individual cell configurations 
will not change as result of the proposed revision. The JRL application 
that was approved by the amendment license included an evaluation of 
slope stability for the approved landfill final waste grades. Updated 
stability evaluations have also been included with each detailed cell design 
report submitted to the Department since 2003 to comply with Condition 
# 15 .A of the amendment license. The 2003 slope stability evaluation 
included initial landfill operations that involved mixing sludge previously 
disposed in JRL by its prior owner, Fort James. That analysis assumed a 
mixed waste density of 7 4 pounds per cubic foot ("pcf') and shear 
strength of 30 degrees. That analysis supported the overall amended 
landfill final grading plan. The subsequent stability evaluations completed 
for each detailed cell design report used a waste density of 7 4 pcf and 
shear strength of32 degrees. The results of these stability evaluations 
showed that the safety factors for slope stability were met or exceeded for 
the waste placed in the landfill. Since MSW has typical strength and 
density properties which are consistent with the values that have been used 
to support the original license amendment and the individual cell 
development plans, this proposed minor change in the overall waste 
percentages will not require changes in the landfill configuration to meet 
both the operational and closure factors of safety for the landfill. 

8.A.2. Department analysis and fmdings: The Department's analysis shows that 
the change in the composition of the waste will not result in any changes 
in the factors of safety for the construction, operation and post-closure 
periods. A detailed assessment of the stability evaluations was conducted 
most recently in 2012 as part of the Department's review of the Cell 8 
design submittals. That assessment found the assumptions and 
calculations used in evaluating the stability of the landfill during the 
construction, operation and post-closure periods under both static and 
seismic conditions were valid. The Department finds that the applicant 
has demonstrated that the landfill will meet or exceed the minimum 
required factors of safety during construction, operation and the post­
closure periods under both static and seismic conditions. 

!--
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8.B.l. Application, including applicant's responses to issues raised during 
review: The applicant does not propose any changes to the liner, or to the 
leachate collection, conveyance, or storage systems as a result of accepting 
up to 93,000 tons per year ofMSW. Pursuant to an agreement with 
OTFF, JRL leachate will continue to be treated by the OTFF wastewater 
treatment plant. As a back-up, the applicant also has a pre-treatment 
permit to treat leachate at the City of Brewer's wastewater treatment plant. 
The applicant's leachate modeling conducted under the provisions of the 
amendment license inputted the properties ofMSW in the calculations. 
Since the waste properties of MSW were used in this modeling, the 
proposed change in the tonnage ofMSW accepted will not change the 
design or function of the landfill's leachate collection system for the 
existing cells or any cell that will be constructed in the future. 

The applicant also submitted data on potential changes in leachate quality 
associated with the disposal of up to 93,000 tons per year ofMSW. 
Specifically, the applicant compared the mean of several parameters 
currently found in leachate generated by JRL to a range of values of those 
same parameters in leachate compiled from several MS W landfills as 
published in a journal article. With few exceptions, the values for the JRL 
leachate fell within the range of values stated in the study. 

8.B.2. Summary of comments from intervenors and interested persons: The City 
of Old Town commented that the values in the journal article presented by 
the applicant had wide ranges and that some of the parameters listed in the 
journal article exceeded the limits allowed in the wastewater discharge 
permits held by the facilities that treat the leachate generated by JRL. 
These facilities include OTTF and the City of Brewer. By way of 
example, the published range of values for arsenic was 0.01 to 1.0 ppm, 
the mean value for JRL leachate was 0.10 ppm and effluent limitation for 
the City of Brewer is 0.10 ppm. 

The City of Old Town also testified that the Industrial Wastewater 
Discharge Permit executed between NEWSME and the City of Brewer 
was set to expire on March 2, 2013. The City of Brewer's wastewater 
treatment plant was identified by the applicant as its secondary disposal 
option for leachate generated by JRL. The City also was concerned that 
the change in the composition of the waste at JRL will result in leachate 
that may result in violations of the effluent limits of the City of Brewer 
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and OTFF waste discharge licenses. The City requested that the 
Department review the leachate parameters to ensure that adequate 
disposal options exist for the leachate generated by JRL under this 
proposal. Similarly, commenting as an interested person, OTFF expressed 
the same concern regarding changes in waste composition affecting 
leachate quantity and quality and requested that the Department condition 
any approval to require the applicant to compensate OTFF for any changes 
in leachate quantity or quality. 

8.B.3. Department analysis and findings: The Department fmds that in a review 
of the applicant's data, staff within the Division of Water Quality 
Management noted that "currently the OTFF facility is operating at less 
than half the licensed capacity of their wastewater treatment facility, 
which includes the acceptance of approximately 10-11 million gallons of 
leachate from the JRL. Although it is not possible to quantifY nor qualifY 
exactly what will happen to the leachate with the modifications that are 
proposed, any likely changes in leachate quality or quantity would be able 
to be handled by the OTFF wastewater treatment facility due to the type of 
treatment being provided combined with the capacity remaining at the 
plant." 

Independent of the review noted above, Division of Technical Services 
staff conducted a comparative analysis ofleachate data using several years 
of data from JRL and two landfills in Maine (Waste Management­
Crossroads Landfill and Tri-Community Landfill) that currently accept 
MSW and similar wastes as JRL. The analysis compared the low, high, 
and mean values for the three facilities against the limits in the OTTF 
agreement with JRL, concluding that " ... although some of the values, even 
for a single facility, can vary greatly, none of the results exceed even 25% 
of the limits established in the Agreement. Based on this data, we do not 
expect to see changes in the leachate quality, with the proposed addition 
of MSW at the JRL that would cause the facility to exceed these limits." 

The Department's review found that an Industrial Wastewater Discharge 
Permit was issued to NEWSME, LLC by the City of Brewer on November 
3, 2012. The permit became effective on March 3, 2013, resulting in no 
lapse in a secondary disposal option for leachate. The permit will expire 
on March 2, 2018. 

The Department's analysis also shows that the quantity and quality of 
leachate associated with this proposal will not change as a result ofthis 
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application; that the Department is not a party to the leachate disposal 
agreement between the applicant and OTTF; and that it not within the 
Department's purview to require the applicant to compensate OTFF for 
changes in leachate quantity or quality. 

The Department finds that the applicant has made adequate provisions for 
the collection and management of leachate. 

8.C. Litter Control: 

8.C.l. Application, including applicant's responses to issues raised during 
review: The applicant states that additional MSW has the potential to 
become an increased source of windblown litter at JRL. To minimize 
windblown litter, MSW will be compacted as it is placed in JRL and then 
covered with either daily cover or other non-litter producing waste shortly 
thereafter. Litter control fencing is also routinely placed at the perimeter 
of each cell. Windblown litter at JRL has been effectively controlled with 
the procedures described above. Additionally, the applicant may use 
either portable or fixed litter control fencing directly in the vicinity of the 
working landfill face as necessary to control litter. The fencing would be 
placed on the prevailing downwind side of the waste placement 
operations. 

8.C.2. Summary of comments from intervenors and interested persons: The City 
of Old Town commented that the proportional increase in raw MSW being 
delivered to JRL may result in additional wind-blown litter. The City 
stated that if the Department's review finds that the applicant's actions are 
sufficient, the City will be satisfied that the litter control practices 
proposed by the applicant, including daily and intermediate cover and 
litter control fencing, are adequate. 

8.C.3. Department analysis and findings: The Department fmds that the litter 
control procedures in place at JRL have been effective at controlling litter 
and provide for routine maintenance and general cleanliness of the entire 
facility site. Further, no modifications to the existing litter control 
procedures are necessary based on the proposed application. The 
Department finds that the applicant has made adequate provisions for the 
control oflitter. 
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S.D.!. Application, including applicant's responses to issues raised during 
review: The applicant stated that the acceptance of additional MSW may 
also increase the potential for vectors. The principal technique that will be 
used at the site to control vectors will be the placement of daily and 
intermediate cover. The site maintains a depredation permit that can be 
used to control the birds. If necessary, JRL will also implement other 
techniques to control birds at the landfill such as installation of fencing 
and stringing overhead wires in the active operating areas. This technique 
deters birds from landing in the active filling areas. JRL also maintains a 
contract with Modem Pest Control to control the potential for rodents at 
the facility. 

S.D.2. Summarv of comments from intervenors and interested persons: The City 
of 0 ld Town commented that the proportional increase in raw MSW 
delivered to JRL may result in an increase in vectors such as birds and 
rodents. The City stated that if the Department's review fmds that the 
applicant's actions are sufficient, the City will be satisfied that the vector 
control practices proposed by the applicant are adequate. 

S.D.3. Department analysis and findings: The Department finds that the vector 
control procedures in place at JRL have been effective at minimizing 
vectors and has provided for routine maintenance and general cleanliness 
of the entire facility site. Further, no modifications to the existing vector 
control procedures are necessary based on the proposed application. 

9. EXISTING USES AND SCENIC CHARACTER 

9 .A. Application, including applicant's responses to issues raised during review: The 
applicant did not propose any changes to the siting or operation of the facility 
(such as an increase in the height of the landfill, the use of additional equipment 
or a change in the hours of operation) that would modify any fmdings of fact in 
previous Department licenses. 

In response to testimony from the Sanboms that they can see and hear every truck 
entering JRL, the applicant testified that 06-096 CMR 400.4(F)(2)( e) exempts 
truck noise while operating on public ways. 

9.B. Surnmarv of comments from intervenors and interested persons: The City of Old 
Town, and Laura and Harry Sanborn both cited noise from truck traffic as a 
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potential issue, both with the pending application and ongoing operations at JRL. 
Specifically, the City of Old Town noted the standard hours of operation stated in 
the application, highlighting the statement that some deliveries may occur outside 
of the standard hours, and asked that the applicant stay within the standard hours 
to the greatest extent possible. In addition, the Sanboms testified that they hear 
every truck entering and leaving the landfill, many with loud exhaust systems and 
using engine brakes. Further, they testified that trucks sometimes arrive as early 
as 3:00AM and as late as 12:00 AM on every day of the week. 

9.C. Department analysis and fmdings: The Department does not have the authority to 
regulate the use of engine brakes on public ways. Law enforcement officers and 
municipalities have the authority to regulate "nrmecessary noise". The Town of 
Alton has signage posted on Route 16 near the interstate exit ramp on the use of 
engine brakes. The Department's review shows the applicant complied with the 
first part of Condition #21 of the amendment license, which required that a noise 
study be completed once operation of Cell 3 began. (The last part of Condition 
#21 requires an additional noise study be completed once operation of Cell 9 
begins.) The hourly sound levels from all sources of regulated noise were well 
below the regulatory limits, as was the ambient noise level. The Department finds 
that disposal of up to 81,800 tons per year ofMSW will not increase truck traffic 
into and out of JRL, that the proposal will not increase noise levels at JRL, and 
thus JRL continues to meet the noise standards of 06-096 CMR 400.4(F)(2). 

10. TITLE, RIGHT OR INTEREST 

The State of Maine, acting through the SPO, acquired the landfill property on February 5, 
2004. In accordance with Condition #2 of Department license #S-20700-WR-M-T, dated 
October 21,2003, SPO submitted a copy of the deed to the landfill property within 30 
days of its entry in the Penobscot County Registry of Deeds·. 

Consistent with PL 2011, Chapter 655, Section GG-69, effective July 1, 2012, all rights, 
duties, authorities, responsibilities and related assets and liabilities, if any, assigned to the 
Executive Department, SPO pursuant to Resolve 2003, Chapter 93 and Resolve 2011, 
Chapter 90 were assigned to and must be exercised by BGS. In addition, all real property 
acquired by the Executive Department, SPO, pursuant to PL 1995, Chapter 464, Resolve 
2003, Chapter 93 and Resolve 2011, Chapter 90 was transferred to the DAFS' BGS. 

The Department finds that the applicant has sufficient title, right or interest in all of the 
property which is proposed for continued use. 
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06-096 CMR 400.4(B)(l)(a) requires that an applicant must have the financial ability to 
design, construct, operate, maintain, close and accomplish post-closure care of a solid 
waste facility in a manner consistent with all applicable requirements. Under the terms of 
the OSA, Casella!NEWSME Operations is responsible for all costs associated with 
design, construction, operation, maintenance, closure and post closure of JRL. Revenues 
generated from the daily operation of JRL are used for ongoing activities and 
expenditures. In addition, Casella has a secured credit facility of approximately $227 
million administered by Bank of America, N.A. A letter dated April25, 2012 from Bank 
of America, N.A. documenting sufficient amount of :funds and the uses for which the 
funds may be utilized, was submitted with the application. 

The Department finds that the applicant has demonstrated the financial ability to design, 
construct, operate, maintain, close and accomplish post-closure care of JRL in a manner 
consistent with all applicable requirements. 

12. TECHNICAL ABILITY 

12.A. Description of Experience: 06-096 CMR 400.4(C)(l )(a) requires that an 
applicant have the technical ability to design, construct, operate, maintain, close 
and accomplish post-closure care of a solid waste facility in a manner consistent 
with state environmental requirements, including the Maine Solid Waste Laws 
and the Solid Waste Management Rules. The applicant has extensive experience 
in the field of waste management. It provides resource management expertise and 
services to residential, commercial, municipal, and industrial customers, primarily 
in the areas of solid waste collection, transfer, disposal, recycling, and organics 
services, operating in six states: Vermont, New Hampshire, New York, 
Massachusetts, Maine, and Pennsylvania. Personnel operating JRL are well­
trained and experienced in all aspects of landfill operations. In addition, the 
applicant has retained Sevee & Maher Engineers, Inc., a firm specializing in 
landfill design and operations, and Sanborn Head Associates to assist with LFG 
collection and odor control. 

The Department finds that the applicant has demonstrated the technical ability to 
develop the project in a manner consistent with state environmental requirements, 
including the Maine Solid Waste Law and the Maine Solid Waste Management 
Rules. 

12.B. Civil/Criminal disclosure statement: The applicant provided a current civil and 
criminal disclosure statement prepared in accordance with 06-096 CMR 400.12 



STATE OF MAINE, ACTING THROUGH THE 41 
BUREAU OF GENERAL SERVICES ) 
OLD TOWN, PENOBSCOT COUNTY, MAINE ) 
mNIPER RlDGE LANDFILL ) 
#S-020700-WD-BC-A ) 
(APPROVAL WITH CONDITIONS) ) 

MAINE HAZARDOUS 
WASTE, SEPT AGE AND 
SOLID WASTE 
MANAGEMENT ACT 

AMENDMENT 

for BGS and Casella, including subsidiaries and the individuals required to 
disclosure under the regulations. Included in the disclosure was a summary of 
documented compliance violations and resolutions, if applicable, for the past five 
years. Five civil violations were listed, four in Maine and one in Vermont, all of 
which named New England Waste Services of Maine, Inc. as the violator. The 
four violations in Maine occurred as a result of operations of the leachate 
conveyance systems at the now-closed Pine Tree Landfill in Hampden, Maine. 
The Vermont violation was resolved in 2009. Three of the Maine violations have 
been resolved to the satisfaction of the regulatory entities: the Cities of Bangor 
and Brewer and the Town of Hermon. The final Maine violation is pending 
resolution. 

The Department finds that the applicant filed an accurate Criminal/Civil Record, 
prepared in accordance with o6-096 CMR 400.12. The Department further finds 
that the applicant has shown that past violations of certain environmental laws, as 
described in the disclosure statement, will not prevent the applicant from 
operating JRL in compliance with Maine laws and regulations. 

13. ALL OTHER 

All other Findings of Fact, Conclusions, and Conditions remain as approved in the 
amendment license, and subsequent modifications. 

BASED on the above Finding of Facts, the Department makes the following CONCLUSIONS: 

1. The acceptance of up to 81,800 tons per year of in-state MSW can be handled at JRL 
using the same procedures as the MSW incinerator bypass currently licensed for disposal. 
The disposal of up to 81,800 tons per year of in-state MSW will not pollute any waters of 
the State, contaminate the ambient air, constitute a hazard to health or welfare, or create a 
nuisance, provided the sources ofMSW are limited as described in the findings of fact, 
and the landfill is operated in accordance with the facility's approved operations manual. 

2. The acceptance of additional unprocessed MSW at JRL in addition to bypass and soft 
layer material for cell construction is consistent with the hierarchy provided that 
limitations are placed upon such activity to ensure that other waste management options 
will be implemented for former Maine Energy MSW. Such limitations include a volume 
limit, a time limit, and requirements for delivery of some MSW to a facility at a higher 
level on the hierarchy. 

!--
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3. The applicant has made adequate provisions for traffic movement of all types into, out of 
and within the facility site 

4. The applicant has made sufficient provisions for management ofleachate generated at 
JRL, and for control of litter and vectors. No changes to the operations manual are 
required to accept up to 81,800 tons per year ofMSW. 

5. The applicant has demonstrated that JRL will continue to meet or exceed the regulatory 
for geotechnical stability of the landfill with the acceptance of up to 81,800 tons per year 
ofMSW. 

6. The continued operation of JRL will not have an unreasonable adverse effect on existing 
uses or scenic character. 

7. The applicant has provided adequate evidence of title, right or interest in the parcel of 
property containing the existing landfill. 

8. The applicant has provided adequate evidence of financial capacity and technical ability 
to continue operation of JRL and to meet air and water pollution control standards. 

9. There is no reason to withhold this license based on the disclosure statement. 

THEREFORE, the Department APPROVES the disposal of no more than 81,800 tons per year of 
MSW at JRL as described in the noted application of the STATE OF MAINE, ACTING 
THROUGH THE BUREAU OF GENERAL SERVICES, SUBJECT TO THE ATTACHED 
CONDITIONS and all applicable standards and regulations: 

1. The Standard Conditions of Approval, a copy attached as Appendix A. 

2. The invalidity or unenforceability of any provision, or part thereof, of this license shall 
not affect the remainder of the provision or any other provisions. This license shall be 
construed and enforced in all respects as if such invalid or unenforceable provision or 
part thereof had been omitted. 

3. The applicant shall not accept MSW for disposal at JRL that was generated OOS. 

4. The applicant shall not accept MSW for disposal at JRL that is under contract for 
disposal at another facility without the other facility's written approval. 
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5. Casella shall continue to plan for, and will make its best effort to divert MSW from 
landfilling at JRL to the greatest extent practicable. JRL shall include in each annual 
report a summary of its efforts to meet this diversion requirement. This summary shall 
include, but not be limited to: 

5.A. A list and description of all diversion options evaluated and/or pursued by 
Casella, including currently operating Maine waste-to-energy facilities as options; 

5 .B. A narrative detailing the specific efforts made by Casella to implement diversion 
options; and, 

S.C. A narrative describing the results of Casella's evaluation/pursuit ofMSW 
diversion options, including the volume of waste and diversion destination of 
MSW successfully diverted, and/or the specific reasons that MSW was not 
diverted to other destination options. 

6. Prior to acceptance of MSW at JRL under the terms of this license, Casella shall modify 
the terms of the Casella/PERC Agreement, to allow the 32,500 tons per year of Category 
5 MSW to be a combination of OOS and in-state MSW, unless Casella justifies, to the 
Department's satisfaction, a rationale for leaving the current Category 5 defmition in 
place. 

7. Prior to the acceptance ofMSW under the terms of this license, the applicant shall 
provide documentation to the Department that contractual provisions are in effect for the 
disposal of at least 30,000 tons per year of former Maine Energy MSW at one or more 
Maine disposal facilities that are not landfill(s). MSW (other than bypass from a Maine 
incinerator) may not be accepted at JRL under the terms ofthis license unless and until 
such contractual provisions are in effect. 

8. JRL shall not accept residues from additional in-state processing or recycling facilities 
(i.e. facilities other than those delivering residues to JRL as of the effective date of this 
license) that receive OOS waste. 

9. Any PERC delivery shortfalls of MSW in MRC Charter Municipalities that are backfilled 
at PERC by Casella in accordance with the terms of the Casella!PERC Agreement shall 
be backfilled with in-state MSW from the MSW approved for disposal at JRL under the 
terms of this license. 
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10. The term of this license is limited to the period of time during which licensed disposal 
capacity remains available for disposal within the horizontal and vertical boundaries 
approved in Department license #S-20700-WD-N-A, or until March 31, 2016, whichever 
comes sooner. This condition does not limit the authority of the applicant to accept 
MSW bypass after March 31, 2016 provided that such acceptance is consistent with the 
relevant terms of Department license #S-20700-WD-N-A and the soft layer license. 

11. All other Findings of Fact, Conclusions and Conditions not otherwise addressed herein 
remain as approved in Department license #S-20700-WD-N-A, and subsequent 
modifications, and are incorporated herein. 

DONE AND DATED AT AUGUSTA, MAINE, THIS --'JJ"'---~---- DAY 

, 2013. 

NT OF ENVIRONMENTAL PROTECTION 

PLEASE NOTE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES. 

Date of initial receipt of application: September 15,2012 
Date of application acceptance: October 3 2012 

Date filed with Board of Environmental Protection: 

XMP75125/mtp 

Filed 
DEC 2 0 2013 

State of Maine 
Board of Environmental Protection 
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Appendb::A 

STANDARD CONDffiONS TO ALL SOLID WASTE F ACJLITY LICENSES 

STRICT CONFORMANCE WITH THE STANDARD AND SPECIAL CONDillONS OF TBIS 
APPROVAL IS NECESSARY FOR THE PROJECT TO MEET THE STATUTORY CRITERIA FOR 
APPROVAL. VIOLATIONS OF THE CONDIDONS UNDER WHICH A LICENSE IS ISSUED 
SHAlL CONSTITIJTE A VIOLATION OF THAT LICENSE AGAmST WHICH ENFORCEMENT 
ACTION MAY BET~, JNCLUDING REVOCATION. 

1. Approval ofY a.ria.tioru from Plans. The granting of this approval is dependent upon and 
limited. to fue proposals and plans corrtain.ed in fue application and supporting doc!liDeni:s 
submitted and affirmed by fue license. Any consequential variation from fuese pl.ans, proposals, 
and s-upporting doc!liDents is subject to review and approval prior to implementation. . 

2. Compliance with All Applicable Laws. The licensee shall. secure and comply with all 
applica.ble fed.eral, state, and local licenses, permits, aufuorizatioDB, conditions, agreements, and 
orders prior to or during construction and operation, as appropriate. 

3. Compliance with All T=s a.nd Conditions of Approval The licensee shall submit all 
report:J and infoiiDB±i.on requested by fue Departme:rrt demonstrating fuat fue licensee has 
complied or will comply with all telms and conditions of tl:lls approval All preconstroction 
. t=B and condi:tioDB !IlllSt be met before construction begins. 

· .4. Transfer of Lice!llle. The licensee my not transferfue solid waste facility license or any 
portion fuereof without approval of fue Department 

5. Initia:tion of Construction or DevelopmentW.it:hln Two Yean. Iffue construction or 
speration offue solid. waste facility is not begun within two years of issuance ofwifbin 2 years 
after ElllY admini stra:live and judicial appeals ha:ve been resolved., the license lapses and tbe 
licensee musfreapply to the Department for a new license unless ofuerwise approved by the 
Department 

6. Appnrval Included i:n_ Contra.d Bids. A copy of fue approval must be included in or at:tached . 
to all contract bid specifications for fue solid waste facility. 

7. Appruval Shown to Contractors. Contractors must be shown the license by the licensee before 
corm=ing work on fue solid waste facility. 

8.. Background of key mdMditals. A licensee may not knowingly hire as an officer, direc-tor or 
key SDlid waste facility employee, or knowingly acquire an equity interest or debt irrterert in, any 
person convicted of a felony or foUitd to ha:ve violated a State or federal errtiro=tallaw or 
rule without first obtaining the approval of the Department 

9. . Fees. The licensee rnust comply wllh annuallicmse and armual reporting fee requirements of 
the Department's roles. · 

1[). RecycJi:ng and Source Recinction Deterinination for Solid Waste Disposal Facilities. This 
condition does not apply to fhe expansion of a co=ercial solid waste disposal facility JbaJ: 
accepts only special waste for liiDdfilhng. 

1 



The solid waste disposal :EBf;ility shall only accept solid waste that is subject to recycling 
· and source reduction progrlliilS, voluntary or otherwise, at lE:ast as effective as those 
imposed by 38 MRSA Chapter 13. 

11. Deed Requirements for Solid Waste Disposal Facilities. Whenever any lot of land on which 
an active, inactive, or dosed solid waste disposal facility is located is being transferred h]' deed, 
the followllig must be EXpressly stated in the deed: 

A. The type of facility located on the lot and the dates of its establishment and dosm:-e. 
R A description of the location and the composition, extent, and depth of the waste 

deposited. 
c. The disposal· location coordinates of asbestos wastes must be identifled 

2 



DEP INFORMATION SHEET 
Appealing a Department Licensing Decision 

Dated: March 2012 Contact: (207) 287-2811 

SUMMARY 

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the 
Department of Environmental Protection's ("DEf") Commissioner: (1) in an administrative process before the 
Board of Environmental Protection (''Board"); or (2) in a judicial process before Maine's Superior Court An 
aggrieved person seeking review of a licensing decision over which the Board had original jurisdiction may 
seek judicial review in Maine's Superior Court. 

A judicial appeal of final action by the Commissioner or the Board regarding an application for an expedited 
wind energy development (35-A M.R.S.A. § 3451(4)) or a general permit for an offshore wind energy 
demonstration project (38 M.R.S.A. § 480-HH(l)) or a general permit for a tidal energy demonstration project 
(38 M.R.S.A. § 636-A) must be taken to the Supreme Judicial Court sitting as the Law Court. 

This INFORMATION SHEET, in conjunction with a review of the statutory and regulatory provisions referred to 
herein, can help a person to understand his or her rights and obligations in filing an administrative or judicial 
appeal. 

I. ADMINISTRATIVE APPEALS TO THE BOARD 

LEGAL REFERENCES 

The laws concenoingtheDEP's Organization and Powers, 38 M.R.SA. §§ 341-D(4) & 346, the Maine 
Administrattve Procedw-e Act, 5 M.R.SA. § 1.1001, and the DEP's Rules Concerning the Processing of 
Applications and Other Administrattve Matters ("Chapter 2''), 06-096 CMR 2 (April 1, 2003). 

HOW LONG YOU HAVE TO SUBMIT .'-N .APPEAL TO THE BOARD 

The Board must receive a written appeal V\~thin 30 days of the da:te on which the Commissioner's decision 
was filed with the Board. Appeals filed after 30 calendar days of the date on which the Commissioner's 
decision was filed Mth the Board will be rejected. 

HOW TO SUBMIT AN .APPEAL TO TBJi: BOARD 

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, cJo 
Department of Environmental Protection, 17 Sta:te House Station, Au,ousta, ME 04333-00 17; faxes are 
acceptable for purposes of meeting the deadline when followed by the Board's receipt of mailed original 
documents Mthin five (5) working days. Receipt on a particular day must be by 5:00PM at DEP's offices 
in Augusta; materials received after 5:00PM are not considered received until tb.e following day. The 
person appealing a licensing decision must also send theDEP's Commissioner a copy of the appeal 
documents and if the person appealing is not the applicant in the license proceeding a:t issue the applicant··­
must also be sent a copy of the appeal documents. All of the information listed in the next section must be 

. submitted at the time the appeal is filed. Only the extraordinary circumstances described at the end of tha:t 
section will justii)' evidence not in the DEP' s record at the time of decision being added to the record for 
consideration by the Board as part of an appeal. 

WHAT YOUR .APPEAL PAPERWORK MUST CONTAIN 

b-ppeal materials _must contain the following inforrnaJ:ion a:t tb.e time submitted: 

OCF/90-1/r95/~8/~9/r00/r04/r12 
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l. Aggrieved Sta:tus. The appeal must e1:plain bow the person filing the appeal bas standing to maintain 
an appeal. This requires an explanation of bow the person filing the appeal may suffer a particularized 
injury as a result of the Co=issioner' s decision. 

--2. The findings, conclusions or conditions objected to or believed to be in error. Specific references aod 
fac1s regarding the appellant's issues 10\~th the decision must be provided in the notice of appeal. 

3. The basis of the objections or challenge. If possible, speciiic regulations, statutes or other facts should 
be referenced. This may include citing omissions of relevant requirements, and errors believed to have 
been made in interpretations, conclusions, and relevant requirements. 

4. The re:medy sought. This can range from reversal of the Comm.issioner1s decision on the license or 
permit to changes in specific permit conditions. 

5. All the matters to be contested. The Board will limit its consideration to those arguments specifically 
raised in the written notice nf appeal. 

6. Request for hearing. The Board will bear presentations on appeals at its regularly scheduled meetings, 
uoless a public bearing on the appeal is requested and granted. A request for public bearing on an 
appeal must be filed as part of the notice of appeal. 

7. New or additional evidence to be offered. The Board may allow new or additional evidence, referred to 
as supplemental evidence, to be considered by the Board in an appeal only when the evidence is 
relevant and material and that the person seeking to add information to the record can show due 
diligence in bringing the evidence to the DEP' s attention at the earliest possible time in the licensing 
process or that the evidence itself is newly discovered and could not have been presented earlier in the 
process. Speciiic requirements for additional evidence are found in Chapter 2. 

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD 

1. Be familiar with all relevant material in the DEP record. A license application file is public 
information, subject to any applicable statutory exceptions, made easily accessible by DEP. Upon 
request, the DEP will make the material available during normal working hours, provide space to 
review the file, and provide opportunity for photocopying materials. There is a charge for copies or 
copying services. 

2. Be familiar with the regulations and lcrws under which the application was processed, and the 
procedural rules governing your appeal. DEP staff will provide this information on request and 
answer questions regarding applicable requirements. 

3. · The fillng of an appeal does not operr.rte as a stay to any decision. If a license has been granted and it 
has been appealed the license normally remains in effect pending the processing of the appeal. A 
license holder may proceed 10\~th a project pending the outcome of an appeal bnt the license bolder runs 
the risk of the decision being reversed or modified as a result of the appeal. 

W:an TO ExPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD 

The Board will formally acknowledge receipt of an appeal, including the name of the DEP project manager 
assigned to the speciiic appeal. The notice of appeal, any materials accepted by the Board Chair as 

,~--supplementary O!Vidence, an~d any materials submitted in response to the app~eai -will-be sentto Board 
~ members witha reco=endation frotnDEP_ staff. ~Persons filing appeals and interested persons are notified 
~in advance of the date set for Board consideration-of an appeal or request for public hearing. With or 
withont holding a public hearing, the Board may affirm, amend, or reverse a Commissioner decision or 
remand the matter to the Commissioner for further proceedings. The Board will notify the appellant, a 
license holder, and interested persons of its decision. 

, ______ -
-~---~ ~--. --
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Maine law generally allows aggrieved persons to appeal final Commissioner or Board licensing decisions to 
Maine's Superior Court, see 38 M.R.S.A. § 346(1 ); 06-096 CMR 2; 5 MR.S.A. § 1!00 l; & M.R. Civ. P 
80C. A party's appeal must be flied with the Superior Court within 30 days of receipt of notice of the 
.Board's or the Commissioner's decision. For any other person, an appeal must be filed within 40 days of 
the date the decision was rendered. Failure to file a timely appeal will result in the Board's or the 
Commissioner's decision becoming final. 

An appeal to court of a license decision regarding an expedited wind energy development, a general permit 
for an offshore wind energy demonstration project, or a general permit for a tidal energy demonstration 
project may only be taken directly to the Maine Supreme Judicial Court. See 3 8 M.R.S.A. § 346( 4). 

Maine's Administrative Procedure Act, DEP statutes governing a particular matter, and the Maine Rules of 
Civil Procedure must be consulted for the substantive and procedural details applicable to judicial appeals. 

ADDITIONAL INFORlvL"TION 

If you have questions or need additional information on the appeal process, for administrative appeals contact 
the Board's Executive Analyst at (207) 287-2452 or for judicial appeals contact the court clerk's office in 
which your appeal will be filed. 

Note: The DEP provides this INFORMATION SHEET for general guidance only; it is not intended for nse 
as a legal reference. Maine law governs an appellant's rights. 

OCF /90·11rl951r98lr99/r001r041r12 
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Pursuant to the provisions of the Maine Hazardous Waste, Septage and Solid Waste Management 
Act, 38 M.R.S. §§1301 to 1319-Y; and the Rules Concerning the Processing of Applications and 
Other Administrative Matters, 06-096 CMR 2, (last amended August 25, 2013), the Rules 
Concerning the Conduct of Licensing Hearings, 06-096 CMR 3 (last amended March 4, 2013), 
the Solid Waste Management Rules: General Provisions, 06-096 CMR 400 (last amended July 
20, 2010) and Landfill Siting, Design and Operation, and 06-096 CMR 401 (last amended July 
20, 201 0), the Board of Environmental Protection ("Board") has considered the appeal filed 
jointly by the applicant, the State of Maine Bureau of General Services ("BGS") and the 
contracted operator of Juniper Ridge Landfill ("JRL"), NEWSME Landfill Operations, LLC 
("NEWSME") (referred to jointly as "appellant Permittee) and the appeal filed individually by 
Edward S. Spencer ("appellant Spencer") of the Department's approval of the disposal of no 
more than 81,800 tons per year of municipal solid waste ("MSW") at JRL. Based upon materials 
filed in support of the appeals, the responses to the appeals, and other related materials in the 
Department's files, the Board finds the following facts: 

I. ACRONYMS, TERMS AND ABBREVIATIONS USED IN THIS DOCUMENT 

2004 amendment 
.application or license 
.appellant Spt:ncer 
appellant Permittee, or 

.~n:nittee 
Board 

. BGS 

Casella 
· cllsella/PERc 

agreement 

Department ....... _ .. . 

1 
FE}'g,. 
GHG 

~-··· 1 ------ ····---~--- ---------- ---------- ---------- -- ---

1 Department license #S-020700-WD-N-A, issued April9, 2004 

j ~!!ward~· Spencer, re~i<!ing at 1140 KirklandRoad in Ol!IJ'own, ¥aine 
·jointly, BGS (owner of JRL) and NEWSME (as contracted operator of 

. JRL) -- --- .... 
Board of Environmental Protection 

. ~~ie~!~2~::I~:ew~~:~~S, the stateagency-d~ignated I 
1 

the Disposal Agreement, dated October I, 2012, by and among PERC; 

t 
USA Energy Group, LLC; ESOCO Orrington, LLC; Casella; Pine Tree 
Waste, Inc,; -~~d New England Wast~ Services of_ME, Inc~~- _ ··-·j 
Maine Department ofEnvironmenta~!'_f()tectioll_ __ __ 

. fi:ont endprocess residue, generated by !'!l~g and Maine EneriD' . 
i Gr_~nhouses 8l!Sies), inci1J<!itlg carbondioxide an(i!Jl.ethane __ 

msb
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~~~e En~r~i~= ---~k~~:~i~~~~~~~~=~:~:~~:~:~o:~:~:~::~~n:~mtoro;~n~ed~~d ] 
! MMWAC ·····-------·· 

MRC 
MSW 
NEWS ME 

; OSA 

PERC 

_cperllted_l:>)r_Casella, locatedin Bidd_eford, Majne -~- ... ~····· _
1 Mid-Maine Waste Action Corporation, which operates an incinerator in 

1 
AtlbU!1J1_1\:f_lli_ne ____ -~- .. . ···-····- __ . ....; 
l\111_11icipal ~t:_vie\V C()llllllil!e_e, Inc, __ _ 
municipal solid waste 

l ·····-·-----.- ···-·------···· ,,,,. .. ____ ... ····-~---·· 

' NEWS ME Landfill Operations, LLC, a subsidiary of Casella and tbe 
' operll!C>!of,JRL .... --~-

the Operating Services Agreement between SPO and Casella, dated 
....... Febn~ary 4, _2004{!1J1.<!l!s 2 amendm~nts)_~- . ··~-- _ ·---~···. 

the Penobscot Energy Recovery Company, LP incinerator, located in 
Orrington, Maine and owned by USA Energy Group, LLC; Set PERC 

~-- . !nv~stme!lts, J:!:C; !'.ll<i M~_<2_ ___ . 
soft layer license Department license #S-020700-WD-W-M, issued September 19, ; 

;:::,.-J~;]~]E;;;r~i~!:~"·'~.,] 
WT~ interveno~_ .. _L join~ly,_e<;omaitle at1<l MJ\1.\VA(; ___ _ 

2. PROCEDURAL HISTORY 

On September 15, 2012, the permittee filed an application to remove the restrictions and 
limitations placed on the disposal of in-state MSW at JRL as set forth in Special 
Conditions #l6.A and #16.C of Department of Environmental Protection ("Department") 
license #S-020700-WD-N -A, issued April 9, 2004 ("2004 amendment license"), and as 
approved in Department license #S-020700-WD-W-M, issued September 19,2010 ("soft 
layer license"). Specifically, the permittee sought approval to dispose of up to 123,000 
tons per year of in-state MSW in JRL. The application was accepted as complete for 
processing on October 3, 2012. Pursuant to the provisions of 06-096 CMR 2. 7(A) and 
2.17(A), the permittee and other persons had until October 23,2012 to request a public 
hearing on the application or request that the Board assume jurisdiction of the 
application. On October 24, 2012, the Commissioner exercised her discretion, pursuant 
to 06-096 CMR 2.7(B), to hold a public hearing on the application. The Department 
granted leave to intervene to the following entities: the City of Old Town, the City of 
Saco, the City of Biddeford, Old Town Fuel and Fiber, Penobscot Energy Recovery 
Company, LP ("PERC"), the Municipal Review Committee ("MRC"), ecomaine, Mid­
Maine Waste Action Corporation ("MMWAC"), Ed Spencer; Wanda and David Lincoln, 
Laura and Harry Sanborn, and Ralph Coffinan. On December 20, 2012, the permittee 
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amended the pending application to reduce the amount of in-state MSW proposed for 
disposal at JRL from 123,000 to 93,000 tons per year, with the remaining 30,000 tons 
being disposed of at PERC per the Casella!PERC agreement dated October I, 2012. The 
Department established the Relevant Review Criteria for the application in both the First 
Procedural Order and the Second Procedural Order, issued on January 15, 2013 and 
February 14,2013, respectively. The Department held a public hearing on April9 and 
10,2013. Public comment on the application was accepted by the Department 
throughout the course of its review of the application until the record closed on April30, 
2013. A draft Department order was issued on November 14,2013 for public comment. 
After consideration of the comments received, on December 20, 2013 the Department 
issued conditional approval of the disposal of no more than 8!,800 tons per year ofMSW 
at JRL (Department license #S-020700-WD-BC-A; hereinafter the "subject permit"). 

Two timely appeals to the Board were filed on January 21, 2014 by the permittee and Mr. 
Spencer. Appellant Spencer requested that the Board limit the amount ofMSW accepted 
for disposal to 25,000 tons per year and that all MSW disposed of at JRL be subject to 
maximum recycling and source reduction efforts. Appellant Permittee requested that the 
Board amend the subject permit to license the disposal of93,000 tons ofMSW, as 
requested in the application, and that the Board strike several special conditions of the 
subject permit 

Both appellants submitted supplemental evidence in support of their appeals. In a letter 
dated February 6, 2014, the Board Analyst notified the appellants and any person who 
submitted written comment on the application that the deadline to submit comments on 
the admissibility of the proposed supplemental evidence was March 10,2014. Both of 
the appellants as well as ecomaine and MMWAC ("WTE intervenors") submitted 
comments on the proposed supplemental evidence. In a letter dated March 18, 2014, the 
Board Chair ruled on the admissibility of the supplemental evidence and advised all the 
parties that the deadline to submit comments on the merits of the appeals was April 7, 
2014. Redacted versions of the appeals, including the approved supplemental evidence, 
were made available to the full Board and all the parties. Comments on the merits of the 
appeals were submitted to the Board by both of the appellants, the WTE intervenors, 
PERC, and the City of Old Town. 

3. STANDING 

BGS, as the owner and permittee, and NEWSME, as the owner's agent and operator, 
qualify as aggrieved persons, as defined in 06-096 CMR 2, §!(B) because they have 
suffered particularized injury as a result of the Department's licensing decision. 
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Appellant Spencer, as an intervenor in the licensing proceeding and through other 
arguments presented in his appeal, has demonstrated that he is an aggrieved person as 
defined in 06-096 CMR 2, § l(B). 

The Board finds that both the appellants, appellant Permittee and appellant Spencer, have 
demonstrated that they are aggrieved persons as defined in 06-096 CMR 2, §I (B) and 
may bring these appeals before the Board. 

4. PROJECT DESCRIPTION 

The permittee's application, filed on September 12, 2012, proposed to allow disposal at 
JRL of up to 123,000 tons per year of in-state MSW, eliminating the existing license 
restrictions that MSW disposed at JRL could only be from a Maine incinerator and be 
bypass or used as the soft layer during cell construction. 

A history of previous license amendments and revisions involving MSW are helpful to 
understand the context of this application. During the processing of the 2004 amendment 
application, Casella Waste Systems, Inc. ("Casella") proposed to extend to the operation 
of JRL the limitations on the acceptance of MSW at its Pine Tree Landfill in Hampden, 
Maine that are included in Department license #S-00 I 987-WD-QA -M (Corrected Copy), 
issued on August 21, 2002 to Pine Tree Landfill. Those limitations on the acceptance of 
MSW are included in Special Condition #16 of the 2004 amendment license. 
Subsequently, JRL received Department approval in the soft layer license to modify 
Special Condition #16.C ofthe amendment license to accept MSW bypass above the 
limits set in the amendment license only by an amount sufficient to install the "soft layer" 
in new cells, as required by 06-096 CMR 401.2(D)(4)(a)(vii). 

Prior to the issuance of the subject permit, JRL could accept for disposal only MSW that 
is bypass1 from a Maine incinerator. Special Condition #16.A of the 2004 amendment 
license states: "With regards to the acceptance of MSW for disposal, consistent with its 
proposal, the applicant shall not dispose of unprocessed MSW from any source other than 
bypass from the following sources: PERC incinerator in Orrington and the Maine Energy 
incinerator in Biddeford; waste delivered under an interruptible contract with PERC; or 
waste delivered in excess of processing capacity at other MSW incinerators in Maine:" 
Special Condition #16.C of the 2004 amendment license states: "With regards to the 
acceptance ofMSW for disposal, consistent with its proposal, the applicant shall limit the 
total amount of(a) unprocessed MSW incinerated at Maine Energy and (b) MSW 
bypassed from Maine Energy for disposal at the WOTL and at Pine Tree Landfill's 
Secure III Landfill Expansion to no more than 3 I 0,000 tons in any calendar year, unless 

1 "Bypass" is defined in 06-096 CMR 400.1 (V) 
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changes in conditions or circumstances occur that cause the Department to revise this 
cap;" Both Pine Tree Landfill and Maine Energy are now closed. The soft layer license 
allows JRL to accept an amount of MSW bypass (from any Maine incinerator) over the 
limitations established in the 2004 amendment license, up to the amount that has been 
determined by the Department to be the quantity needed to install a soft layer on a newly 
constructed landfill cell. 

The request in this application to dispose of up to 123,000 tons per year ofMSW was 
predicated on the agreement entered into by the Maine Energy Recovery Company, LP, 
the owner of the Maine Energy Incinerator ("Maine Energy"), and the City of Biddeford 
to sell, shut down, and decommission the Maine Energy facility. This agreement took 
effect on November 30, 2012, and Maine Energy ceased operations at the end of2012. 
The permittee sought to dispose of the amount of in-state MSW at JRL equivalent to the 
amount of in-state MSW that was previously contracted for disposal at Maine Energy, 
which was approximately 123,000 tons per year. This was the annual average of in-state 
MSW accepted at Maine Energy, combined with bypass and soft layer MSW from Maine 
Energy transported to JRL over the three-year period from 2009 through 2011. 

On October I, 2012, Casella executed an agreement with PERC ("Casella/PERC 
agreement"), to deliver at least 30,000 tons of in-state MSW per year to the PERC 
incinerator in Orrington, subject to the approval of the application. Accordingly, on 
December 20, 2012, the permittee amended the pending application to reduce the cap on 
in-state MSW that could be disposed at JRL from 123,000 to 93,000 tons per year. 

At the time the Department concluded its review of the application, the existing capacity 
of JRL was estimated (by the permittee) to be filled by the end of2018. Although the 
permittee plans to apply for an expansion of JRL in the future, licenses issued to JRL 
would not carry over to the expansion, if it is approved. Also, the Casella!PERC 
agreement expires on March 31, 2018, unless the parties agree to extend the agreement. 

5. BASIS FOR APPEALS 

5 .A. Appellant Spencer's Basis for his Appeal: Appellant Spencer's appeal addresses 
the following six areas in which he objects to actions taken during review of the 
application or believes the Department erred in findings, conclusions or 
conditions in the license: 

5.A.l. The Department erred when it concluded the disposal of81,800 tons per 
year of unprocessed MSW in JRL complied with the solid waste 
management hierarchy ("waste hierarchy") and state policy; 
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5.A.2. The Department made false comparisons in its analysis of changes in 
traffic volumes and waste volumes due to approval of this license; 

5.A.3. The Department should have reopened the record after the permittee 
submitted its revised application; 

5.A.4. The Department erred when it concluded approval ofthe disposal of 
81,800 tons per year ofMSW would not cause an increase in greenhouse 
gases ("GHG") from JRL; 

5.A.5. The Department relied on prejudiced testimony to reach its conclusions; 
and 

5.A.6. The Permittee has not demonstrated adequate financial ability. 

5.B. Appellant Permittee's Basis for its Appeal: Appellant Permittee's appeal 
addresses the following two areas in which it objects to or believes the 
Department erred in findings, conclusions or conditions in the license: 

5.B.l. The Department's approval of 81,800 tons ofMSW as opposed to the 
93,000 tons requested unreasonably limits how much waste may be 
disposed at JRL. 

5.B.2. The Department erred by applying the waste hierarchy as a permitting 
standard to the application, and attached several special conditions to the 
license that have no lawful foundation. 

6. REMEDIES REQUESTED 

6.A. Remedies Reguested by Appellant Spencer: Appellant Spencer specifically 
requests the following from the Board: 

• That the Department limits the amount of MSW disposed of at JRL to 
25,000 tons annually. This limit would be in conformance with Specia1 
Condition #5 of the Commissioner's partial approval of the permittee's 
public benefit determination for a future expansion at the JRL site 
(Department License #S-02070-W5-AU-N, dated January 31, 2012); and 

• That all MSW disposed at JRL be subject to maximum recycling and 
source reduction efforts prior to disposal at JRL. 

6.B. Remedies Requested by Appellant Permittee: The appellant Permittee 
specifically requests the following from the Board: 

• That the Board amend the subject permit to allow the disposal of 93,000 
tons ofMSW, as requested in the application; and 
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• That the Board either find that the Department has no authority to apply 
the waste hierarchy to this application, or that the application, as proposed, 
is fully consistent with the waste hierarchy and strike Special Conditions 
#5, #8, #9 and #102 of Department license #S-020700-WD-BC-A. 

7. STATUTORY FRAMEWORK 

The Department attached to its First Procedural Order, dated January 15,2013 and to its 
Second Procedural Order, dated February 14, 2013, the relevant review criteria for the 
subject permit. The following statutes were identified as applicable: 

• Title 38, Chapter 2, Subchapter I, Department of Environmental Protection 
Organization and Powers, 38 M.R.S. §§ 341-A- 349-B, as applicable 

o Applicable provisions include, but are not limited to: 
• 38 M.R.S.A. §344 
• 38 M.R.S.A. §345-A 

• Waste Management Law, 38 M.R.S. §§1301-1310-S, as applicable 
o Applicable provisions include, but are not limited to: 

• §1302 
• §1303-C 
• §1304-B 
• §1306 
• §1310-N 

• Solid Waste Management and Recycling Law, 38 M.R.S. § 2101 (waste 
hierarchy) 

8. DISCUSSION AND FINDINGS- APPELLANT SPENCER 

8.A. Waste Hierarchy: Appellant Spencer objects to the Department's conclusion that: 
"The acceptance of additional unprocessed MSW at JRL in addition to bypass and 
soft layer material for cell construction is consistent with the waste hierarchy 
provided that limitations are placed upon such activity ... " He argues that when 
MSW was being disposed at Maine Energy, it was first sorted to remove 

2 The applicant Permittee's appeal also asked that Special Condition #6 be struck. However, in a letter dated April 7, 
2014, the applicant Permittee notified Board Chair Foley that while the permittee still believes that the 
Commissioner lacks the authority to impose Condition 6, and that the permittee's arguments against Condition 6 
remain valid, the issue now appears to be moot because the Department found in a Condition Compliance Order 
issued on February 27, 2014 that Condition #6 has been met Accordingly, the permittee said it will not be further 
pursuing that discrete aspect of their appeal. 
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recyclable materials and then burned, thereby reducing the volume by up to 90%. 
He asserts that recyclable materials will not be removed from the 81 ,800 tons of 
raw MSW that was approved for disposal at JRL, and states: "This material has 
been moved to the lowest rung of the Hierarchy, which is a violation of our State 
Waste Policy and Hierarchy." [See Spencer Appeal at 2]. 

Appellant Spencer asserts that Casella knew that large quantities ofMSW were 
never intended to be disposed of at JRL and that the 2003 SPO Request for 
Proposals and the ensuing OSA require the operator of JRL, NEWS ME, " ... to 
operate the Landfill following the State's solid waste management hierarchy 
(reduce, reuse, recycle, compost, incinerate, landfill);" [See OSA at 24]. In 
support of this position, appellant Spencer notes that while Casella's response to 
the 2003 SPO Request for Proposals anticipated the disposal of90,000 tons per 
year of front-end process residue ("FEPR"), 15,000-167,000 tons ofMSW, 
including bypass, from PERC and Maine Energy and up to 200,000 tons of non­
contracted in-state MSW, none of these proffered quantities were included in the 
OSA or the 2004 amendment license from the Department. Appellant Spencer 
further asserts that Casella knew that Maine Energy would be closing and that 
Casella made the conscious decision to landfill the in-state portion of the MSW 
that formerly went to Maine Energy, demonstrating Casella's" .. .lack of 
committal to the Waste Hierarchy." [See Spencer Appeal at 4]. 

Appellant Spencer asserts that the applicant has not complied with the provisions 
of 06-096 CMR 400.3(D)(2)(b) [" ... the Department must determine that the 
facility will be operated so that the volume of waste and the risks related to its 
handling and disposal have been reduced to the maximum practical extent by 
recycling and source reduction prior to disposal . .. ] and 400. 6(B )( 1) ["The 
proposed solid waste disposal facility will only accept solid waste that is subject 
to recycling and source reduction programs, voluntary or otherwise, at least as 
effective as those imposed by provisions of state law."]. Appellant Spencer cites 
the annual reports for Maine Energy that show upwards of 2,000 tons of ferrous 
metal was recovered from the MSW that was sent to the Maine Energy facility 
from Maine sources and asserts that the MSW approved for disposal at JRL will 
not be subject to recycling "to the maximum practical extent" since the MSW will 
not be subject to recycling efforts as rigorous as those imposed when the MSW 
was disposed at the Maine Energy incinerator. 

Finally, while appellant Spencer agrees that the Department does not have the 
authority to direct the Maine Energy MSW to existing disposal facilities, he 
argues that the Department does have the authority to determine where the Maine 
Energy MSW cannot go, and that it should not be allowed into JRL. In support of 
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this position, appellant Spencer argues that such disposal at JRL is inconsistent 
with the hierarchy and that in the absence of the JRL option, the MSW would 
likely "end up at the remaining three Maine WTEs". 

Appellant Permittee's Objection: Appellant Permittee argues that appellant 
Spencer's claim that the waste hierarchy applies in this case as a licensing 
standard is without merit for several reasons. It is asserted that appellant Spencer 
assumes that the hierarchy must necessarily apply as a permitting standard simply 
because it exists in statute and that his view ignores the plain language of the 
statute, the fact that the Department has not applied the hierarchy as a licensing 
standard in the past, and other legal and practical challenges. Appellant Pennittee 
states that appellant Spencer cites two regulatory references in making his claim 
that are applicable only to applications for "new or expanded" solid waste 
disposal facilities, and that relate to compliance with certain recycling and source 
reduction requirements that exist separately and apart from the waste hierarchy. 

Appellant Permittee argues further that with the passage of LD 1483 [An Act to 
Implement the Solid Waste Management Hierarchy], the Legislature addressed 
this matter by explicitly requiring that the Department adopt rules incorporating 
the waste hierarchy as a permitting standard for future applications and by not 
including a retroactivity provision. 

Appellant Permittee asserts that appellant Spencer erroneously argues that the 
Commissioner should require consistency with the waste hierarchy on the basis of 
provisions included in the OSA and other related documents. Appellant Permittee 
states that the OSA is a contract between BGS and Casella to which the 
Department is not a party, and asserts that the OSA and other private agreements 
do not "establish obligations that can be enforced by the Department in a 
licensing proceeding." It is argued further that regardless of this fact, the 
application for the subject permit was consistent with the waste hierarchy. 

Appellant Permittee argues that appellant Spencer misunderstands or 
misrepresents the history of JRL and that it has always been clear, in various 
documents and statements, that it would seek to dispose ofMSW at JRL. It is 
argued further that the OSA does not prohibit the disposal of MSW at JRL, but 
specifically authorizes the disposal of"acceptable waste", which is any waste type 
licensed for disposal by the Department. 

Board Response: The Board finds that the waste hierarchy is set forth at Title 
38, Chapter 24, and reiterated in Chapter 13, as a guiding principle for making 
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decisions related to solid waste management. Furthermore, 38 M.R.S.A. § 1302 
provides: 

"The Legislature finds and declares that it is the policy of the State to 
pursue and implement an integrated approach to hazardous and solid waste 
management, which shall be based on the following priorities: reduction 
of waste generated at the source, including both the amount and toxicity of 
the waste; waste reuse; waste recycling; waste composting; waste 
processing which reduces the volume of waste needing disposal, including 
waste-to-energy technology; and land disposal. ... The Legislature finally 
declares that the provisions of this chapter shall be construed liberally to 
address the findings and accomplish the policies in this section." 

Thus, the Board finds that the solid waste hierarchy may be considered as part of 
a Department licensing decision regarding a solid waste disposal facility. 

Chapter 400, General Provisions, addresses applicability of the rule to all solid 
waste facilities at section 2 as follows: 

"It is unlawful for any person to locate, establish, construct, alter, expand 
or operate a solid waste facility contrary to the Maine Solid Waste Laws 
and these rules." 

In part, "Maine Solid Waste Laws" means all the laws of the State of Maine 
relating to the management of solid waste. It includes the "Maine Hazardous 
Waste, Septage and Solid Waste Management Act," Subchapters I and IA (38 
M.R.S.A section 1301 et seq.) and the "Solid Waste Management and Recycling 
Law" (38 M.R.S.A section 2101 et seq.) [See 06-096 CMR 400.l(FFFF)]. 
Therefore, the Department's rules contain provisions for the consideration of the 
waste hierarchy at 38 M.R.S.A. §1302 and 38 M.R.S.A §2101 when evaluating 
applications for operating solid waste facilities in Maine. 

The waste hierarchy identifies land disposal of waste as the least preferable option 
for managing waste materials. It does not prohibit landfilling, and other statutory 
sections provide for new and expanded landfills. If the waste hierarchy were 
applied as a regulatory standard, no land disposal of materials could be allowed 
unless an applicant demonstrated that each ton proposed for disposal could not be 
managed with any other approach, without any consideration for cost. Neither 
section of Maine law setting forth the waste hierarchy includes economic 
considerations. For example, Maine law does not say recycling is preferable to 
incineration when incineration is less costly. While the Department has placed 

msb
Underline



STATE OF MAINE, ACTING THROUGH THE 11 
BUREAU OF GENERAL SERVICES ) 
OLD TOWN, PENOBSCOT COUNTY, MAINE ) 
JUNIPER RIDGE LANDFILL ) 
LICENSE AMENDMENT ) 
#S-020700-WD-BG-Z (Denials of Appeals) ) 

APPEALS OF SOLID 
WASTE LICENSE 

FINDINGS OF FACT 
AND ORDER 
ON APPEALS 

limitations on the sources of unprocessed MSW allowed for disposal at JRL, the 
license conditions do not require that all other options be exhausted. In fact, the 
hearing record for the license reveals that a variety of other options exist for 
managing much, if not all of, the 81 ,800 tons of unprocessed MSW approved for 
disposal at JRL, but those options were not preferred by the applicant and their 
customers due to their higher cost. Under the amended license, Casella is merely 
required to use its "best efforts" to divert MSW from JRL to other solid waste 
facilities, but only "to the greatest extent practicable." The Board agrees with 
appellant Permittee that the hierarchy cannot be applied in absolute terms, and 
finds that the Department has utilized the hierarchy as a guide, not a standard. 

The Board finds that the waste hierarchy is applicable as a guiding principle for 
the Department's consideration of the permittee's application to accept additional, 
unprocessed MSW. The Department appropriately established limitations on the 
volume and nature of wastes to be disposed at JRL, allowing for disposal of some 
additional MSW that cannot be readily diverted to preferable waste management 
strategies such as recycling, composting and incineration. 

8.B. False Comparisons: Appellant Spencer asserts that the Department erred in its 
review ofthe traffic analysis submitted by the permittee. Specifically, instead of 
correlating traffic at JRL that was associated with Maine Energy prior to its 
closure and estimated future truck traffic associated with the types and volumes of 
waste proposed in the application, the Department should have considered the fact 
that truck traffic to JRL has decreased significantly since the closure of Maine 
Energy on December 31,2012 and used that point as a baseline for assessing 
changes in traffic. Appellant Spencer states that, using the closing of Maine 
Energy as the baseline, the City of Old Town concluded deliveries ofMSW to 
JRL would increase truck traffic from 813 to 2,975 annually. Likewise, appellant 
Spencer asserts that if the period after Maine Energy closed is used instead of the 
period during which it was sending waste to JRL, the Department erred in finding 
that " ... Approval of the annual disposal of no more than 81,800 tons would 
result in an average of 52,726 fewer tons of waste per year going to JRL." 

Next, appellant Spencer asserts that PERC misrepresents the facts related to the 
operation of PERC, as summarized in Finding of Fact #5.B.2 of the subject permit 
-"PERC commented that the Casella!PERC agreement provides it with long­
term, stable delivery of solid waste that will allow it to operate near or at capacity 
year-round, and with an additional source of revenue." Appellant Spencer asserts 
this gives the impression that PERC has not been operating at or near capacity 
year-round and that approval of the application is essential to the ongoing 
operation of PERC, when his impression is that PERC has been getting enough 
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MSW from the MRC towns and out-of-state sources to meet its obligations to 
provide electricity to Bangor Hydro-Electric Company on a continuous basis. 
Appellant Spencer sees PERC's comment as a " ... veiled threat that without this 
license there will be an interruption of disposal ability and power generation", and 
he does not see PERC's revenue streams as an issue for this license. 

Appellant Permittee's Objection: The applicant Permittee argues that the traffic 
provisions of06-096 CMR 400.4(D)(l) do not set a limit on truck traffic but 
rather require the applicant to make adequate provisions for safe and uncongested 
traffic movement of all types into, out of, and within the proposed solid waste 
facility. The rule does not limit the number of trucks able to access a landfill each 
day, nor require an applicant to demonstrate no net increase over prior conditions. 
Given that JRL met the traffic criteria of the rule when Maine Energy was 
operating and delivering acceptable waste to JRL, appellant Permittee asserts that 
the Department was correct to find that traffic would continue to move safely and 
conveniently into, out of and within JRL when less waste was being delivered to 
JRL, as proposed in the application. 

The applicant Pennittee also asserts that the traffic comparisons included in the 
application are not false, since it was appropriate to use the period before the 
closnre of Maine Energy as the baseline because Maine Energy was operating and 
delivering waste to JRL at the time the application was submitted. The data used 
in the application was the most recent available, and presented a realistic view of 
how traffic patterns and counts would change from the then-current conditions. 

Board Response: The Board concurs with the Department's analysis and 
findings regarding traffic in the December 20, 2013 conditional approval of the 
subject permit. The Board makes the following findings regarding the assertions 
related to traffic issues made by appellant Spencer: 

I. The Department appropriately evaluated the traffic information in 
the application and concluded it met the regulatory standards of 
06-096 CMR 400.4(D)(l ), which requires an applicant to " ... make 
adequate provisions for safe and uncongested traffic movement of 
all types into, out of, and within the proposed solid waste facility". 

2. The traffic data included in the application accurately reflects 
current and estimated futrrre truck counts and vehicular traffic 
patterns at JRL. While it is accurate that the number of trucks 
delivering unprocessed MSW to JRL under the terms of the subject 
permit will increase, appellant Spencer failed to factor in the fact 
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that trucks will no longer deliver ash, FEPR and bypass MSW 
from Maine Energy. 

3. The Department appropriately considered the traffic and waste 
volume conditions that existed at the time the application was filed 
as the baseline. 

The Board also finds that the testimony of Kevin Nordby, representing PERC, 
was properly admitted into the licensing record along with all other comments 
made on the application, that Mr. Nordby's testimony was provided during the 
public hearing and was thus subject to cross-examination from the other 
intervenors, including appellant Spencer, and that the Department accurately 
swnmarized his testimony in the subject permit. 

8.C. Public Comment Period: Appellant Spencer argues that the public comment 
period should have been reopened after the permittee submitted a significantly 
revised application on December 20, 2012. Specifically, appellant Spencer states 
that the public comment period on the originally-submitted application closed on 
October 23, 2012 and was not reopened following submission of the revised 
application. Appellant Spencer states that since JRL is a state-owned landfill, 
"Casella should be required to operate in a more open and transparent manner 
with both state agencies and citizens". 

Appellant Permittee's Objection: Appellant Permittee points out that the 
Department received and accepted hundreds of comments during the licensing 
process from the date the application was originally submitted through April 30, 
2013. Appellant Permittee notes that many of the comments were submitted after 
the application was amended, which appellant Spencer also acknowledges. 
Second, after the Department provided public notice of the Commissioner's 
decision to hold a public hearing on the application, members of the public were 
afforded the opportunity to intervene and participate as full parties in accordance 
with 5 M.R.S. §9054. Third, at the direction of the Department, the permittee sent 
notice to all the parties, including the interested persons, of the submission of the 
amended application. Fourth, appellant Spencer does not appear to have been 
harmed by submission of the revised application, since he was active at each step 
of the proceedings and ultimately had every opportunity to present his views on 
the revised application. Finally, the public hearing included a public comment 
session which was attended by numerous members of the public. 

Board Response: The Board finds that, although appellant Spencer included his 
assertions related to the revision ofthe subject permit in his False Comparisons 
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heading, the content of the assertions resulted in this issue being separated from 
the others because no comparisons were made by appellant Spencer. 

The Board finds that Finding of Fact #2.D of the subject pennit provides a 
summary of public participation in the review of this application. This finding 
describes opportunities for public comment on the application throughout its 
processing time. The Board further finds that appellant Spencer appears to 
confuse the requirement of 06-096 CMR 2. 7(A) that specifies requests for a 
public hearing on an application, or that the Board assume jurisdiction, be 
received within 20 days of the date an application is accepted as complete for 
processing, with the ability to provide comments on the application after that date. 
The Board also finds that 06-096 CMR 2.14(B) does not require the Department 
to restart the process whereby parties may request a public hearing on an 
application, that the Board assume jurisdiction of an application or that a party be 
granted intervenor status based on the fact that a pending application has been 
amended by the applicant. 

The Board also finds that the number of comments submitted, and the level of 
participation in the public hearing, demonstrate that the public availed itself of the 
opportunities to participate in the review process. 

The Board finds that, specifically, appellant Spencer availed himself of the public 
comment opportunities in that he; requested a public hearing within the 20 day 
period; requested and was granted intervenor status in the public hearing; fully 
participated in the public hearing; provided written comments on the application, 
and provided comments on the draft subject permit. 

The Board finds that the Department ensured that review of the application was 
transparent by; holding a public hearing on the amendment application, requiring 
the permittee to notifY all interested persons of revisions made to the application 
after it was filed, maintaining an extensive list of interested persons for the 
application, continuously maintaining the Department's website created for this 
project, widely distributing the draft license, and agreeing to extend the deadline 
for commenting on the draft license. 

The Board also finds that, by requiring the applicant to notifY all parties of the 
submission of the amended application, the Department ensured that members of 
the public were made aware of and afforded opportunities to comment on the 
amended application during the entire time period that the application record was 
open, in that: the revision was submitted on December 20, 2012, the submission 
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date for pre-filed testimony was February 28, 2013, the public hearing was held 
on April 9 and 10, 2013 and it included a public comment session on April 9th. 

Finally, the Board finds the Department committed no procedural error by 
accepting and processing the amended application. 

8.D. Greenhouse Gases: Appellant Spencer objects to the Department's conclusion 
that "The disposal of up to 81 ,800 tons per year of in-state MSW will not pollute 
any waters of the State, contaminate the ambient air, constitute a hazard to health 
or welfare, or create a nuisance ... ". Appellant Spencer asserts that the disposal 
of 81,800 tons of MSW at JRL will result in an increase in the generation and 
release of GHG, specifically methane. Methane, a by-product of the anaerobic 
decomposition ofMSW, is a significantly more potent GHG than carbon dioxide. 
While acknowledging that the facility collects and destroys some of the GHG 
generated by the operation of the landfill, appellant Spencer asserts that there is 
still a significant, but unquantified, portion of GHG that are released to the 
environment from the uncovered portions of the landfill. 

Second, as detailed in appellant Spencer's pre-filed testimony for the public 
hearing, he asserts there will be a second wave of GHG generation and release in 
the future (32-1 00 years post waste placement) when barriers fail, more moisture 
is added to the waste and gas collection procedures are no longer in place [See 
Spencer pre-filed testimony, Attachment Anderson, P., 2007]. 

Based on these premises, appellant Spencer suggests that capacity at JRL should 
be reserved for wastes with a lower potential to generate GHG, such as incinerator 
ash, and that wastes with a higher organic content, and therefore a higher potential 
to generate GHG, should be segregated out of the waste stream being landfilled. 

Appellant Permittee's Objection: Appellant Permittee states that the 
Department's fmdings and conclusions regarding GHG emissions were correct. 
Appellant Permittee notes that, while acknowledging the disposal of additional 
MSW at JRL will result in an increase in the generation of GHG, the Department 
concluded that the permittee has made adequate provisions for the collection of 
GHG through existing and proposed infrastructure. Second, the modelled 
generation and collection efficiency rates closely correlated to the actual 
measured rates, again supporting the Department's conclusion. Also, appellant 
Permittee asserts that the Department finding reflected the recent decision of the 
Bureau of Air Quality's new air license for JRL. 
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Board Response: The Board concurs with the Department's analysis and 
findings regarding the air quality impacts from JRL in the subject permit. The 
Board makes the following findings regarding the assertions related to air quality, 
specifically GHG issues, made by appellant Spencer: 

I. The Department, and now the Board, concludes the permittee 
demonstrated its proposal meets the regulatory standards of 06-096 
CMR 400.4(G)(I), which requires an applicant to: obtain an air 
emission license if required, control fugitive dust and nuisance 
odor, and open burn only permitted wastes. Department license 
#A-021-77-2-A was issued on November 26,2012. In that license, 
the Bureau of Air Quality found that the emissions from JRL: will 
receive Best Practical Treatment, will not violate applicable 
emission standards, and will not violate applicable ambient air 
quality standards in conjunction with emissions from other 
sources. The permittee has demonstrated it is able to control 
nuisance odor at JRL, including odors generated by the MSW it 
has accepted since the 2004 amendment license was issued in the 
form of MSW bypassed from Maine incinerators and the FEPR 
from PERC and Maine Energy. 

2, The Department, and now the Board, concludes that the permittee 
demonstrated that JRL has the infrastructure to handle the slight 
increase in GHG expected to be generated by the additional 
amount ofMSW proposed to be disposed at JRL. The results of 
monitoring routinely conducted at JRL demonstrate that there is 
good correlation between the modeled landfill gas collection rates, 
and the actual rates measured at JRL, and that landfill gas 
emissions into the environment are adequately controlled. 

3. The Board finds that the JRL solid waste licenses include the 
following air monitoring requirements: analysis for gas in 
groundwater monitoring wells, underdrain outfalls, and the 
leachate system; continuous monitoring for hydrogen sulfide at 4 
stationary monitors located at the perimeter of the facility, routine 
landfill surface scans, and annual evaluations of the effectiveness 
of the active gas extraction system. Also, the permittee conducts 
the quarterly methane gas monitoring program required by 06-096 
CMR 401.4(C)(ll) to verify the concentration of explosive gases 
generated by the landfill. The LFG monitoring conducted for 20 II 
document de minimis releases of GHGs, in contrast to appellant 
Spencer's assertion. In addition, as noted above, JRL holds a 
recently issued air emissions license with reporting requirements. 
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4. The Board finds that the Department appropriately concluded, after 
analysis of the evidence provided by appellant Spencer and 
appellant Permittee, that the low GHG collection efficiency rates 
noted in the technical papers submitted by appellant Spencer are 
based on assumptions (lack of cover, total lack of or delay in 
installing collection infrastructure, large lateral spacing between 
vertical collection pipes) that do not apply to JRL. Further, the 
Board agrees with the Department that rebuttal testimony filed by 
the permittee demonstrated that, using the methodology established 
by EPA, an instantaneous collection efficiency at various active 
and inactive areas of JRL of 89.8% could be achieved. Similarly, 
using the model proposed by Anderson, a calculated lifetime 
collection efficiency of 86.9 percent was documented. 

8.E. Prejudiced Testimony: Appellant Spencer objects to the fact that certain parties 
who participated in the licensing process were contractually obligated to either 
publicly support or not oppose the permittee's application to dispose ofMSW at 
JRL, specifically pointing out both PERC and the City of Biddeford's obligations 
in this respect. Appellant Spencer implies that there may be other as-yet­
unknown parties that provided favorable testimony under these conditions. 
Additionally, appellant Spencer notes that the City of Old Town, in accordance 
with the provisions of the Host Community Agreement, may not oppose the 
permittee in application proceedings before the Department without incurring a 
financial penalty. As such, appellant Spencer states that elected officials in Old 
Town may not be appropriately supporting the concerns of their constituency. 
Appellant Spencer suggests that in future public hearings those testifying should 
be asked, before they testify, if they or the entity they represent are contractually 
obligated to testify in support of or against license applications. 

Finally, appellant Spencer takes exception to the statement, "Most comments 
received from the Biddeford and Saco area were in favor of the application ... ". 
Appellant Spencer asserts that there were equally vehement and negative 
testimony and comments submitted by residents from those areas that should have 
been given equal weight by the Department. 

Appellant Permittee's Objection: The appellant Permittee states that 
contractual obligations voluntarily entered into by parties are not the same as 
lying under oath, as insinuated by appellant Spencer. Appellant Permittee notes 
that the parties appellant Spencer refers to would not have agreed to their 
contracts with Casella if they felt they could not honestly fulfill their 
responsibilities. Appellant Permittee asserts that appellant Spencer has provided 
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no evidence that any party submitted untruthful testimony and that, in fact, 
appellant Spencer does not suggest in his appeal that the Board should do 
anything about testimony provided in this public hearing. Appellant Permittee 
asserts this argument from appellant Spencer is an attempt to discredit Casella, 
and his suggestion for future public hearings should be ignored since a court 
would not enforce the provisions appellant Spencer seeks. 

Board Response: The Board finds there is no provision in statute or rule 
administered by the Department, including this Board, which requires a party to 
proceedings to disclose if they are contractually obligated to testify in support of 
or against a license application. In accordance with 06-096-CMR 3.19(B), 
witnesses at the public hearing were required to state for the record their name, 
address, business or professional affiliation, and whether they represent another 
individual, firm, organization, government agency or other legal entity for the 
purpose of the hearing. The Board further finds that while it is widely assumed 
that all parties in a proceeding generally submit testimony that is biased towards 
that party's position, that fact does not lead one to conclude that the party has 
committed perjury. 

The Board further finds that all intervenors, including appellant Spencer, PERC 
and the City of Old Town, provided pre-filed testimony, were subject to cross­
examination during the public hearing, were provided the opportunity to fi1 e 
rebuttals of testimony provided during the public hearing, had the opportunity to 
cross-examine witnesses during the public hearing, and were provided the 
opportunity to comment on the draft license. There is no evidence in the record 
for the subject permit that leads the Board to conclude that any party committed 
peijury, or was not allowed to participate fully in the review of the application. 

The Board also finds that the Department properly gave credence to and 
considered all the comments and testimony submitted for inclusion in the record 
during its review of the application. The term "most" as used by the Department 
in the subject permit is a factual statement related solely to the number of 
comments received from the Biddeford and Saco area. A full reading of the 
statement reads as follows: "Most comments received from the Biddeford and 
Saco area were in favor of the application, as the closure and sale of the Maine 
Energy incinerator was initially contingent upon the Department's approval of the 
application." The statement does not serve to diminish the intensity nor the 
character of the comments submitted in opposition to the application. 

8.F. Financial Ability: Appellant Spencer asserts that the permittee did not submit 
sufficiently detailed information to demonstrate adequate financial ability for the 
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safe and responsible operation of JRL. Specifically, he notes that the permittee 
submitted a letter of credit from a financial institution that does not specify the 
group of! enders known as a "credit facility", and that the information set forth in 
the letter is subject to change without notice. Second, according to appellant 
Spencer, Casella still owes approximately $21.4 million in principal on a loan, 
backed by the Finance Authority of Maine, associated with its acquiring status as 
operator of JRL. Given these arguments, appellant Spencer asks that a more 
detailed assessment of NEWS ME s financial ability be conducted. 

Appellant Permittee's Objection: Appellant Permittee argues that the 
permittee's submission demonstrating financial ability met the applicable 
requirements of the regulations. First, the acceptance ofMSW in accordance with 
the application will not result in any increased costs associated with the design, 
construction, operation, maintenance, closure and post-closure of the landfill. 
Second, the letter of credit submitted with the application complied with the 
provisions of06-096 CMR 400.4(B)(2)(b)(i)(a). Appellant Permittee states that 
there are no other issues in arrears with this matter. 

Board Response: The Board concurs with the Department's analysis and 
fmdings regarding the financial ability of the permittee in the subject permit. The 
Board makes the following findings regarding the assertions related to financial 
ability issues made by appellant Spencer: 

1. The permittee's application met the submission requirements of 06-
096 CMR 400.4(B)(2). This rule does not require the level of 
detail from financial institutions that appellant Spencer asserts is 
needed. 

2. The Department appropriately evaluated the submission of a letter 
from the permittee's financial institution confirming the availability 
of a letter of credit, although the revenues from operation of JRL 
are expected to fully cover the expenses associated with the 
continuing construction, operation, maintenance, closure and post­
closure care of JRL. The Department, and now the Board, 
concludes it meets the regulatory standards of 06-096 CMR 
400.4(B)( I), which requires an applicant to " ... have the financial 
ability to design, construct, operate, maintain, close and (if 
applicable) accomplish post-closure care of the solid waste facility 
in a manner consistent with all applicable requirements". 

3. The status of a Finance Authority of Maine loan guarantee raised 
by appellant Spencer is not subject to review by the Department, or 
by this Board. 
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9. DISCUSSION AND FINDINGS- APPELLANT PERMITTEE 

9.A. Amount of Waste Approved for Disposal: Appellant Permittee objects to the 
Department's approval of81,800 tons ofMSW instead of the 93,000 tons 
requested in the application. Appellant Permittee states in its appeal that it based 
its proposal to accept up to 93,000 tons ofMSW at JRL on the annual average of 
in-state MSW, bypass, and soft layer MSW sent from Maine Energy to JRL 
during the period 2009-2011, less the 30,000 tons to be sent to PERC under the 
terms of the Casella/PERC agreement. Appellant Permittee argues that because 
waste generation fluctuates from year to year due to a variety of factors (e.g. 
seasonality, tourism and changes in the overall economy), use of the 3-year 
average for this purpose is appropriate. Appellant Permittee objects to the 
Department's approval of the disposal of only 81,800 tons, based solely upon 
20 II data, and without explanation in the permit of the rationale for making that 
choice. Finally, appellant Permittee asserts that the effect of limiting JRL to 
81 ,800 tons of MSW per year is exacerbated by special conditions on the license 
that are likely to further limit the acceptance ofMSW. 

Appellant Spencer's Objection: Appellant Spencer objects to appellant 
Permittee repeatedly taking credit for existing practices as if they were newly 
offered. He also argues that ifBGS was fulfilling its responsibility as the owner 
of JRL, it would have advised Casella accepting "curbside MSW' violates the 
OSA, and would not have signed the application. Appellant Spencer argues that 
the 93,000 tons ofMSW the appellant Permittee says is needed conflicts with the 
permittee's claims about the efficacy of its recycling initiatives, many of which 
are already in existence. 

Board Response: The Board finds the Department appropriately limited the 
quantity of unprocessed MSW allowed for disposal at JRL to an amount 
consistent with recent quantities disposed. 

At the time the application was submitted, total annual waste disposal quantities 
for Maine Energy and JRL in 2012 were not yet available. However, the 
Department is not precluded from considering data provided to the Department as 
part of the applicant's existing license obligations subsequent to application 
submission. The 2012 annual reports for Maine Energy and JRL indicate that 
quantities of MSW disposed continued to decline. 

The amendment application states that 81 ,800 tons reflects the combined amount 
of in-state waste that was previously contracted for disposal at Maine Energy in 
2011, minus the 30,000 tons to now be diverted to PERC. Using data reported for 
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the facilities for 2012, that same metric in 2012 was 54,121 tons. If the Board 
were to accept the argwnents of appellant Permittee for using a three-year average 
of disposal amounts, the Department could have used the most recent 3-year 
average available at the time the license determination was issued (2010- 2012), 
and provided a license limit of 77,790 tons. Appellant Permittee has not 
demonstrated why a greater amount of unprocessed MSW would require disposal 
at JRL than was handled by Maine Energy and JRL in recent years. 

The limitation on the amount of waste approved for disposal at JRL is the result 
of a quantitative assessment, not the application of the waste hierarchy. In 
regards to Appellant Permittee's objection to the limitation of81,800 tons per 
year, the Board finds that the Department has not applied the waste hierarchy as a 
regulatory standard to a decision of a technical nature. The Board also finds that 
Special Conditions #8 and #9 provide additional limits on the amount ofMSW 
disposed at JRL, to further constrain it to the waste streams generated in Maine 
that were received at Maine Energy. 

9 .B. Waste Hierarchy: Appellant Permittee objects to the Department's application of 
the waste hierarchy as a permitting standard and specifically to the use of the 
waste hierarchy as the basis for several license conditions that impose, as 
appellant Permittee asserts, unlawful limitations on the approval. Appellant 
Permittee asserts that the Department has no authority to apply the waste 
hierarchy to their application as a permitting standard or as a term of their 
contract. 

Appellant Permittee asserts that the plain language of the waste hierarchy 
demonstrates that it serves as guidance for the State's policymakers, in much the 
same way that a municipal comprehensive plan guides enactment of local 
ordinances, and is not a permitting standard to be applied to individual 
applications for the development and operation of solid waste facilities. 
Appellant Permittee argues that the use of the words "policy" and "guiding 
principle" throughout the language of38 M.R.S.A. § 2101 clearly support this 
position. 

Appellant Permittee further asserts that the Department has no authority to apply 
the waste hierarchy in the case of this decision and, in fact, has never applied the 
waste hierarchy as a permitting standard in the past. Appellant Permittee argues 
that the Board addressed this issue in 2011 in the context of an appeal of JRL's 
license modification related to a change in the MSW bypass limit (the soft layer 
license) by stating that: " ... the hierarchy is not a regulatory standard that is 
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applied to individual waste facility licensing decisions of a technical nature." 
Appellant Permittee further asserts that there is no specific guidance in statute or 
rule concerning how an application should be judged within the context of the 
waste hierarchy, and that applying the waste hierarchy as a permitting standard 
forces the Department into setting policy on an ad hoc basis, resulting in an 
unconstitutional violation of due process. 

Appellant Permittee asserts that the Department has applied the waste hierarchy 
as a permitting standard through the "back door" while acknowledging in the 
subject permit that there are "no specific regulatory standards ... related directly" 
to the hierarchy and that "strict application of the hierarchy in all solid waste 
facility licensing decisions would not be appropriate." Appellant Permittee 
further asserts that the Department, through the subject permit, is attempting to 
enforce the provision of the OSA that requires that JRL be operated in a manner 
consistent with the waste hierarchy, thus applying a private contract term as a 
permitting requirement. Appellant Permittee further argues that the OSA is a 
private contract between Casella and BGS, to which the Department is not a 
party. Citing language in the subject permit, appellant Permittee asserts that the 
Department's stated basis for authority to apply the waste hierarchy in the case of 
this decision is: (1) that JRL is a state owned facility; and, (2) that the OSA 
requires Casella to use its best efforts to operate the landfill following the State's 
waste hierarchy. Appellant Permittee argues that there is nothing in statute or rule 
authorizing the Department to regulate JRL differently than other landfills either 
on the basis of its ownership or the terms of its private contracts, and that the 
Department offers no further explanation in the subject permit concerning its 
exercise of that authority. 

Appellant Permittee specifically objects to the terms of Special Conditions #5, #8, 
#9 and #10 of the subject permit, and argues that the requirements of these 
conditions are based upon the Department's erroneous application of the waste 
hierarchy, either directly as a permitting standard or indirectly as a contractual 
obligation through the OSA, again raising issues of constitutionality. 

Finally, appellant Permittee asserts that even if the waste hierarchy were 
applicable in this instance, the proposal is consistent with it. In support of this 
position, appellant Permittee argues that the proposal: substantially reduces the 
amount of out-of-state MSW imported into Maine, reduces the annual waste 
tonnage accepted at JRL by about 5%, promotes recycling through Casella's 
Zero-Sort Recycling® program, and promotes incineration through the terms of 
the Casella/PERC agreement. 



STATE OF MAINE, ACTING THROUGH THE 23 
BUREAU OF GENERAL SERVICES ) 
OLD TOWN, PENOBSCOT COUNTY, MAINE ) 
JUNIPER RIDGE LANDFILL ) 
LICENSE AMENDMENT ) 
#S-020700-WD-BG-Z (Denials of Appeals) ) 

APPEALS OF SOLID 
WASTE LICENSE 

FINDINGS OF FACT 
AND ORDER 
ON APPEALS 

Appellant Spencer's Objection: Appellant Spencer states that the waste 
hierarchy is the most significant guiding principle for this application. He asserts 
that, in 1989 when the State by law banned new commercial landfills, the premise 
was that the State would control the types of wastes that would be disposed at a 
State-owned landfill. Appellant Spencer argues that the waste hierarchy set the 
framework for determining how wastes should be managed and ultimately what 
should be landfilled. Appellant Spencer argues further that the requirement to 
abide by the tenants of the waste hierarchy was stated from very beginning, as 
contained in SPO's 2003 Request for Proposals, the OSA and the 2004 
amendment license. Appellant Spencer asserts that Casella's statement that it 
" ... promotes incineration ... " is without merit as, except for the 30,000 tons of 
MSW contracted to be delivered to PERC, the remaining 220, 000 tons ofMSW 
that fo!11Wrly went to Maine Energy are now being landfilled at other Casella 
landfills. Finally, appellant Spencer argues that the plain languageofLD 1483 
(PL 2013 c. 458) makes it very clear that the waste hierarchy is to be considered 
by the Department in making permitting decisions. 

Board Response: The Board fmds the Department's consideration of the waste 
hierarchy is consistent with Maine law, Department rules, the Operating Services 
Agreement, legislative record and past practice. The license contains effective 
criteria to minimize the amount of unprocessed MSW disposed at JRL while 
allowing for some disposal that may still be needed by Maine communities as 
waste management markets adjust to the closure of Maine Energy. 

Appellant Permittee is correct that the purpose of the waste hierarchy set forth in 
statute since 1989 is to guide future policymakers in drafting statutes and rules to 
give preference to the solid waste management options pursuant to its terms. The 
Department has adopted rules incorporating the principles of the hierarchy, as 
discnssed in Section 8.A of this Order, and has applied them in licenses 
previously issued for JRL and other Maine landfills. The subject permit applies 
the waste hierarchy as set forth in Chapter 400 of the Department's rules. 

JRL does differ from other solid waste disposal facilities in Maine because it is 
state-owned. As a state-owned landfill, it is appropriate for any license issued by 
one agency of the state to not create conflicts with terms of the OSA, a contract 
held by another agency of the state that addresses some aspects oflandfill 
operation also overseen by the Department. The OSA is a contract with BGS that 
requires Casella to operate the landfill in accordance with the waste hierarchy. 
The OSA provides little specificity as to how this is expected to be accomplished, 
and yet appellant Permittee has agreed to those contract terms. The conditions in 
the subject permit provide specific actions to be taken by the permittee to 
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demonstrate how they are lUldertaking the efforts to support the waste hierarchy 
discussed in the amendment application. The Board finds that the license 
reinforces some provisions ofthe OSA, and that the Department has authority to 
apply the waste hierarchy to the licensing decision. 

Information in the record indicates that disposal of unprocessed MSW at JRL is 
requested to support recycling efforts at other solid waste facilities in Maine and 
to provide associated cost-effective disposal. The record also indicates that there 
are other options for managing the tons of unprocessed MSW approved for 
disposal at JRL. Special Condition #5 in the subject permit is consistent with the 
waste hierarchy by requiring Casella to use its best efforts to divert waste to other 
management options. The amendment application states that the requested 
license would allow uninterrupted waste disposal services to the State of Maine 
communities and businesses which currently utilize Maine Energy. However, 
those communities ceased utilizing Maine Energy for disposal in December 2012, 
and their MSW was managed without the license amendment throughout 2013. 
Therefore, the Board finds the limited approval until March 31, 2016 established 
in Special Condition #10 is an appropriate limitation. 

BASED on the above Findings of Fact, the Board makes the following CONCLUSIONS: 

I. The appellants have standing as aggrieved persons and have made timely appeals of the 
subject permit. 

2. The waste hierarchy is applicable to the subject permit. 

3. The permittee has made adequate provisions for safe and uncongested traffic movement 
of all types into, out of, and within the solid waste facility. 

4. Testimony and public comments on the application were properly admitted into the 
licensing record, opportunity for cross-examination of testimony was provided during the 
public hearing, and a draft license was issued for comment. 

5. The Department committed no procedural error by accepting and processing the revised 
application. The licensing record demonstrates that intervenors and the general public 
fully participated in the public hearing held on the application after the revised 
application was submitted, and persons were allowed to provide comments on the 
application throughout the licensing process. 
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6. The permittee has demonstrated that its proposal meets the air quality standards of the 
solid waste rules, that JRL has the infrastructure to handle GHG generated by the MSW 
disposal approved in the subject permit, that an air emissions license was recently issued 
to JRL by the Department, and that GHG from JRL are adequately monitored and 
controlled. 

7. The permittee has demonstrated financial ability for its proposal. 

8. The quantity of unprocessed MSW allowed for disposal at JRI" by the subject permit was 
appropriately limited by the Department to an amount consistent with recent quantities 
disposed. 

9. All other conclusions remain as set forth in Department Order #S-020700-WD-BC-A. 

THEREFORE, the Board DENIES the appeals of EdwardS. Spencer and of the Maine Bureau of 
General Services and NEWSME Landfill Operations, LLC. and AFFIRMS the Department's 
conditional approval of the amendment application filed by the State of Maine, acting through 
the Bureau of General Services, to allow disposal at Juniper Ridge Landfill of no more than 
81 ,800 tons per year of municipal solid waste, as described in Department Order #S-020700-
WD-BC-A, with the following modifications: 
• Condition #9 is modified to read: Any PERC delivery shortfalls of MSW in MRC Charter 

Municipalities that are backfilled at PERC by Casella in accordance with the terms ofthe 
Casella/PERC Agreement shall be backfilled first with in-state MSW from the MSW 
previously designated for the Maine Energy facility and approved for disposal at JRL under 
the terms of this license. 

• Condition #10 is modified to change the date from March 31,2016 to March 31,2018. 

~ 
DONE AND DATED AT AUGUSTA, MAINE THIS li_DA Y OF ~JtJ 1\.) e_ 2014. 

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES. 

Date of initial receipt of application: 
Date of application acceptance: 
Date filed with Board of Environmental Protection: 
Date of initial receipt of appeal: 
Date of appeal with Board of Environmental Protection: 
XMP77719 

September I 5, 2012 
October 3. 2012 
December 20, 2013 
January21, 2014 
June 19,2014 
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DEP INFORMATION SHEET 
Appealing a Department Licensing Decision 

Dated: March 2012 Contact: (207) 287-2811 

SUMMARY 

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the 
Department of Environmental Protection's ("DEP") Commissioner: (1) in an administrative process before the 
Board of Environmental Protection ("Board"); or (2) in a judicial process before Maine's Superior Court. An 
aggrieved person seeking review of a licensing decision over which the Board had original jurisdiction may 
seek judicial review in Maine's Superior Court. 

A judicial appeal of final action by the Commissioner or the Board regarding an application for an expedited 
wind energy development (35-A M.R.S.A. § 3451(4)) or a general permit for an offshore wind energy 
demonstration project (38 M.R.S.A. § 480-HH(I )) or a geneml permit for a tidal energy demonstration project 
(38 M.R.S.A. § 636-A) must be taken to the Supreme Judicial Court sitting as the Law Court. 

This INFORMATION SHEET, in conjunction with a review of the statutory and regulatory provisions referred to 
herein, can help a person to understand his or her rights and obligations in filing an administrative or judicial 
appeal. 

I. ADMINISTRATIVE APPEALS TO THE BOARD 

LEGAL REFERENCES 

The laws concerning the DEP's Organization and Powers, 38 M.R.S.A. §§ 341-0(4) & 346, the Maine 
Administrative Procedure Act, 5 M.R.S.A. § 1!001, and the DEP's Rules Concerning the Processing of 
Applications and Other Administrative Matters ("Chapter 2"), 06-096 CMR 2 (April!, 2003). 

HoW LoNG YOU HAVE TO SUBMIT AN APPEAL TO THE BOARD 

The Board must receive a written appeal within 30 days of the date on which the Commissioner's decision 
was filed with the Board. Appeals filed after 30 calendar days of the date on which the Commissioner's 
decision was filed with the Board will be rejected. 

HOW TO SUBMIT AN APPEAL TO THE BOARD 

Signed original appeal docwnents must be sent to: Cbair, Board of Environmental Protection, c/o 
Department of Environmental Protection, 17 State House Station, Augusta, ME 04333-0017; faxes are 
acceptable for purposes of meeting the deadline when followed by the Board's receipt of mailed original 
documents within five (5) working days. Receipt on a particular day must be by 5:00PM at DEP's offices 
in Augusta; materials received after 5:00PM are not considered received until the following day. The 
person appealing a licensing decision must also send the DEP's Commissioner a copy of the appeal 
docwnents and if the person appealing is not the applicant in the license proceeding at issue the applicant 
must also be sent a copy of the appeal docwnents. All of the information listed in the next section must be 
submitted at the time the appeal is filed. Only the extraordinary circumstances descn'bed at the end of that 
section will justify evidence not in the DEP's record at the time of decision being added to the record for 
consideration by the Board as part of an appeal. 

WHAT YOUR APPEAL PAPERWORK MUST CONTAIN 

Appeal materials must contain the following information at the time submitted: 
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1. Aggrieved Status. The appeal must explain how the person filing the appeal has standing to maintain 
an appeal. This requires an explanation of how the person filing the appeal may suffer a particularized 
injury as a result of the Commissioner's decision. 

2. The findings, conclusions or conditions objected to or believed to be in error. Specific references and 
facts regarding the appellant's issues with the decision must be provided in the notice of appeal. 

3. The basis of the objections or challenge. If possible, specific regulations, statutes or other facts should 
be referenced. This may include citing omissions of relevant requiremeots, and errors believed to have 
been made in interpretations, conclusions, and relevant requirements. 

4. The remedy sought. This can range from reversal of the Commissioner's decision on the license or 
permit to changes in specific permit conditions. 

S. All the matters to be contested. The Board will limit its consideration to those argumeots specifically 
raised in the written notice of appeal. 

6. Request for hearing. The Board will hear presentations on appeals at its regularly scheduled meetings, 
unless a public hearing on the appeal is requested and granted. A request for public hearing on an 
appeal must be filed as part of the notice of appeal. 

7. New or additional evidence to be offered. The Board may allow new or additional evidence, referred to 
as supplemental evidence, to be considered by the Board in an appeal only wheo the evidence is 
relevant and material and that the person seeking to add information to the record can show due 
diligence in bringing the evideoce to the DEP's attention at the earliest possible time in the licensing 
process or that the evidence itself is newly discovered and could not have beeo presented earlier in the 
process. Specific requirements for additional evidence are found in Chapter 2. 

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD 

l. Be familiar with all relevant material in the DEP record. A liceose application file is public 
information, subject to any applicable statutory exceptions, made easily accessible by DEP. Upon 
request, the DEP will make the material available during normal working hours, provide space to 
review the file, and provide opportuuity for photocopying materials. There is a charge for copies or 
copying services. 

2. Be familiar with the regulations and laws under which the application was processed, and the 
procedural rules governing your appeal. DEP staff will provide this information on request and 
answer questions regarding applicable requirements. 

3. The filing of an appeal does not operate as a stay to any decision. If a license has been granted and it 
has been appealed the license normally remains in effect pending the processing of the appeal. A 
liceose holder may proceed with a project pending the outcome of an appeal but the license holder runs 
the risk of the decision being reversed or modified as a result of the appeal. 

WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD 

The Board will formally acknowledge receipt of an appeal, including the name of the DEP project manager 
assigned to the specific appeal. The notice of appeal, any materials accepted by the Board Chair as 
supplementary evidence, and any materials submitted in response to the appeal will be sent to Board 
members with a recommendation from DEP staff. Persons filing appeals and interested persons are notified 
in advance of the date set for Board consideration of an appeal or request for public hearing. With or 
without holding a public hearing, the Board may affirm, ameod, or reverse a Commissioner decision or 
remand the matter to the Commissioner for further proceedings. The Board will notify the appellant, a 
license holder, and interested persons of its decision. 
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Maine law generally allows aggrieved persons to appeal ftnal Commissioner or Board licensing decisions to 
Maine's Superior Court, see 38 M.R.S.A. § 346(1); 06-096 CMR 2; 5 M.R.S.A. § 11001; & M.R. Civ. P 
SOC. A party's appeal must be ftled with the Superior Court within 30 days of receipt of notice of the 
Board's or the Commissioner's decision. For any oilier person, an appeal must be ftled within 40 days of 
the date the decision was rendered. Failure to ftle a timely appeal will result in the Board's or the 
Commissioner's decision becoming fmal. 

An appeal to court of a license decision regarding an expedited wind energy development, a general permit 
for an offshore wind energy demonstration project, or a general permit for a tidal energy demonstration 
project may only be taken directly to the Maine Supreme Judicial Court. See 38 M.R.S.A. § 346(4). 

Maine's Administrative Procedure Act, DEP statutes governing a particular matter, and the Maine Rules of 
Civil Procedure must be consulted for the substantive and procedural details applicable to judicial appeals. 

ADDITIONAL INFORMATION 

If you have questions or need additional information on the appeal process, for administrative appeals contact 
the Board's Executive Analyst at (207) 287-2452 or for judicial appeals contact the court clerk's office in 
which your appeal will be ftled. 

Note: The DEP provides this INFORMATION SHEET for general gnldance only; it is not Intended for use 
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Narrative for JRL 2014 Annual Report 
Compliance with Condition 5 of #S‐020700‐WD‐BC‐A 

 

Best efforts by Casella to divert MSW from landfilling at JRL to the greatest extent practicable: 

5.A:  A list and description of all diversion options and/or pursued by Casella, including 
currently operating Maine waste‐to‐energy facilities as options. 

Diversion of MSW through Recycling: 

a.   Casella Zero‐Sort program in Maine delivering MSW recyclables collected in Maine 
to the Casella processing facilities in Lewiston, ME and Charlestown, MA.   

b.   Casella cardboard recycling program.  Source separated cardboard collected, baled, 
and marketed to end use recyclers. 

c.  Construction and commencement of operations of the Casella Zero‐Sort processing 
facility in Lewiston, Maine.  The company has made a significant investment in 
recycling processing in locating this facility in Maine with significant capacity to allow 
hauling companies the ability to grow their recycling offerings to divert MSW from 

residential, commercial and industrial sources in Maine to recycling instead of 
disposal at incinerators or landfills. 

d.  Outreach to municipalities and businesses to participate in Casella’s Zero‐Sort 
recycling program. 

Diversion of MSW to Maine Incinerators 

a. PERC:  In compliance with Condition 7 of the JRL MSW license amendment, Casella 
and the Penobscot Energy Recovery Company Limited Partnership entered into a 
January 1, 2014 Interim Disposal Agreement for Casella to deliver 30,000 tons per 
year of Maine MSW to the PERC incinerator in Orrington.  Upon final and 
unappealable approval of the JRL MSW amendment, the October 1, 2012 
Casella/PERC Disposal Agreement pertaining to this obligation replaced the Interim 

Disposal Agreement.  In addition, in calendar 2014 Casella complied with the other 
provisions in the Casella/PERC Disposal Agreement pertaining to delivery of Maine 
MSW to PERC (Categories 1 and 2 MSW and all Charter Municipality MSW collected 
by Casella).  Finally, in calendar 2014 Casella backfilled by delivery of Maine MSW 

recyclables collected through Casella’s Zero‐Sort program in PERC Charter 
Municipalities.  
 



b. ecomaine:  In November 2014, Casella entered into a contract with ecomaine to 
dispose of processing residue from Casella’s Zero‐Sort recycling facility located in 
Lewiston, Maine.  In addition, Casella’s Pine Tree Waste hauling companies collect 
and deliver Maine MSW to the ecomaine incinerator and single stream recycling 
facility. 

c. MMWAC:  In December 2014, Casella’s Pine Tree Waste hauling division reached a 
verbal agreement with MMWAC to deliver spot market MSW during winter months 
upon request from the incinerator. 

Diversion by Disposal at Other Maine Landfills  Casella’s Pine Tree Waste hauling companies 
(Bethel, Hermon, Houlton, Mechanic Falls, Old Orchard Beach, Scarborough, Waterville, and 
West Bath) collect and dispose of Maine MSW and deliver to Maine landfills other than Juniper 
Ridge:  Bath, Brunswick, Fort Fairfield (Tri‐Community),  and Norridgewock. 

5.B: A narrative detailing the specific efforts made by Casella to implement diversion options: 

See narrative above. 

5.C: A narrative describing the results of Casella‘s evaluation/pursuit of MSW diversion 
options, including the volume of waste and diversion destination of MSW successfully 
diverted and/or the specific reasons that MSW was not diverted to other destination options. 

Maine MSW Recyclables Delivered to Casella Zero‐Sort in Lewiston, ME and Charlestown, MA:   

a.   Number of Maine municipalities participating in Casella Zero‐Sort program in 
calendar 2014:  52              

b.   Number of Maine businesses participating in Casella Zero‐Sort program in calendar 
2014:   approx. 3200 

c.   Tons of Maine MSW recyclables processed in Casella Zero‐Sort program in calendar 
2014:  25,026  

New municipality contracts with Casella Zero‐Sort recycling executed in calendar 2014:  Bangor, 
Castine, Clinton, Hampden, Dayton, Livermore, Vassalboro. 

Casella cardboard recycling:  Fiber brokered and baled directly from Maine municipalities or 
Maine businesses in calendar 2014: 

• Brokered:  37,385 tons 
• Baled:  12,840 tons 

 



Maine MSW Delivered to Maine Incinerators in 2014 (tons): 

a. Total MSW  Delivered to PERC:  89,902 
 

b. ecomaine:   
i. Casella Lewiston Zero‐Sort processing residue:   97  
ii.    Pine Tree Waste deliveries to ecomaine incinerator and recycling facility: 

42,506  
 

c. MMWAC: Spot market Maine MSW in calendar 2014:  147  
 

d. Maine MSW Delivered to Maine Landfills Other than Juniper Ridge in 2014: 
a. Norridgewock Landfill: 2,495 
b. Bath Landfill: 7,249 
c. Brunswick Landfill:  388 
d. Fort Fairfield Landfill: 10,144 

Total Maine MSW diverted from disposal at JRL in 2014 through efforts described above: 

228,179 tons 

Total Maine MSW disposed at JRL in 2014: 

38,516 tons1 

                                                            
1 Includes 1,638 tons of MSW Bypass from PERC in 2014. 



JRL 2015 Annual Report 

Compliance with Condition 5 of #S-020700-WD-BC-A 

(Casella MSW Landfilling Diversion) 
 

Best efforts by Casella to divert MSW from landfilling at JRL to the greatest extent practicable: 

5.A:  A list and description of all diversion options and/or pursued by Casella, including 

currently operating Maine waste-to-energy facilities as options. 

Diversion of MSW through Recycling 

1. Casella Zero-Sort program in Maine delivering MSW recyclables collected in Maine to the 

Casella processing facilities in Lewiston, ME.   

2. Casella cardboard recycling program.  Source separated cardboard collected, baled, and 

marketed to end use recyclers. 

3. Operation of the Casella Zero-Sort processing facility in Lewiston, Maine.  The company has 

made a significant investment in recycling processing in locating this facility in Maine with 

significant capacity to allow hauling companies the ability to grow their recycling offerings 

to divert MSW from residential, commercial and industrial sources in Maine to recycling 

instead of disposal at incinerators or landfills. 

4. Outreach to municipalities and businesses to participate in Casella’s Zero-Sort recycling 

program. 

Diversion of MSW to Maine Incinerators 

ecomaine:   

In November 2014, Casella entered into a contract with ecomaine to dispose of processing 

residue from Casella’s Zero-Sort recycling facility located in Lewiston, Maine.  In addition, 

Casella’s Pine Tree Waste hauling companies collect and deliver Maine MSW to the 

ecomaine incinerator and single stream recycling facility. 

MMWAC:   

In December 2014, Casella’s Pine Tree Waste hauling division reached a verbal agreement 

with MMWAC to deliver spot market MSW during winter months upon request from the 

incinerator. 

PERC:  

In compliance with Condition 7 of the JRL MSW license amendment, Casella and the 

Penobscot Energy Recovery Company Limited Partnership entered into a January 1, 2014 



Interim Disposal Agreement for Casella to deliver 30,000 tons per year of Maine MSW to 

the PERC incinerator in Orrington.  Upon final and unappealable approval of the JRL MSW 

amendment, the October 1, 2012 Casella/PERC Disposal Agreement pertaining to this 

obligation replaced the Interim Disposal Agreement.  In addition, in calendar 2015 Casella 

complied with the other provisions in the Casella/PERC Disposal Agreement pertaining to 

delivery of Maine MSW to PERC (Categories 1 and 2 MSW and all Charter Municipality MSW 

collected by Casella).  Finally, in calendar 2015 Casella backfilled by delivery of Maine MSW 

recyclables collected through Casella’s Zero-Sort program in PERC Charter Municipalities.  

Diversion by Disposal at Other Maine Landfills   

Casella’s Pine Tree Waste hauling companies (Bethel, Hermon, Houlton, Mechanic Falls, Old 

Orchard Beach, Scarborough, Waterville, and West Bath) collect and dispose of Maine MSW 

and deliver to Maine landfills other than Juniper Ridge:  Bath, Brunswick, Fort Fairfield (Tri-

Community),  and Norridgewock. 

5.B: A narrative detailing the specific efforts made by Casella to implement diversion options: 

See narrative description in 5.A above. 

5.C: A narrative describing the results of Casella‘s evaluation/pursuit of MSW diversion 

options, including the volume of waste and diversion destination of MSW successfully 

diverted and/or the specific reasons that MSW was not diverted to other destination options. 

Maine MSW Recyclables Delivered to Casella Zero-Sort in Lewiston, ME   

 Number of Maine municipalities participating in Casella Zero-Sort program in 

calendar 2015:  62 (compared with 52 in 2014)              

 Number of Maine businesses participating in Casella Zero-Sort program in calendar 

2015:   approx. 3,482 (compared with 3,200 in 2014) 

 Tons of Maine MSW recyclables processed in Casella Zero-Sort program in calendar 

2015:  28,688 tons (compared with 25,026 tons in 2014)  

Casella cardboard recycling 

Fiber brokered and baled directly from Maine municipalities or Maine businesses in 

calendar 2015: 

 Brokered:  53,244 tons (compared with 37,385 tons in 2014) 

 Baled:  29,071 (compared with 12,840 tons in 2014) 



Maine MSW Delivered to Maine Incinerators in 2015 

ecomaine:   

 Casella Lewiston Zero-Sort processing residue:   329 tons (compared with 97 tons in 

2014)  

 Single-stream recyclables: 11,430 tons 

 MSW: 41,130 tons (compared with 42,506 tons in 2014) 

MMWAC:  

 Casella Lewiston Zero-Sort processing residue:   1,742 tons (compared with 0 tons in 

2014)  

 MSW: 32,212 tons (compared with 11,430 tons in 2014) 

PERC:  

 MSW: 89,054 tons (compared with 89,902 tons in 2014) 

Maine MSW Delivered to Maine Landfills Other than Juniper Ridge in 2015 

 Bath Landfill: 6,097 tons (compared with 7,249 tons in 2014) 

 Brunswick Landfill:  528 tons (compared with 388 tons in 2014) 

 Fort Fairfield Landfill: 10,500 tons (compared with 10,144 tons in 2014) 

 Norridgewock Landfill: 2,720 tons (compared with 2,495 tons in 2014) 

Total Maine MSW diverted from disposal at JRL in 2015 through efforts described above 

 306,745 tons (compared with 228,179 tons in 2014) 

Total Maine MSW disposed at JRL in 2015 (Including Bypass MSW) 

 62,662 tons1 (compared with 38,516 tons2 in 2014) 

                                                           
1 Includes 5,141 tons of MSW Bypass from PERC in 2015. 
2 Includes 1,638 tons of MSW Bypass from PERC in 2014. 



JRL 2016 Annual Report 

Compliance with Condition 5 of #S-020700-WD-BC-A 

(Casella MSW Landfilling Diversion) 
 

Best efforts by Casella to divert MSW from landfilling at JRL to the greatest extent practicable: 

5.A:  A list and description of all diversion options and/or pursued by Casella, including 

currently operating Maine waste-to-energy facilities as options. 

Diversion of MSW through Recycling 

1. Casella Zero-Sort program in Maine delivering MSW recyclables collected in Maine to the 

Casella processing facility in Lewiston, ME.   

2. Casella cardboard recycling program.  Source separated cardboard collected, baled, and 

marketed to end use recyclers. 

3. Operation of the Casella Zero-Sort processing facility in Lewiston, Maine.  The company has 

made a significant investment in recycling processing in locating this facility in Maine with 

significant capacity to allow hauling companies the ability to grow their recycling offerings 

to divert MSW from residential, commercial and industrial sources in Maine to recycling 

instead of disposal at incinerators or landfills. 

4. Outreach to municipalities and businesses to participate in Casella’s Zero-Sort recycling 

program. 

Diversion of MSW to Maine Incinerators 

ecomaine:   

Casella’s Pine Tree Waste hauling companies collect and deliver Maine MSW to the 

ecomaine incinerator and single stream recycling facility. 

MMWAC:   

Casella’s Pine Tree Waste hauling companies deliver spot market MSW during winter 

months upon request from the MMWAC incinerator, in addition to the incinerator being the 

primary disposal option for Lewiston MRF recycling residuals in 2016 

PERC:  

In compliance with Condition 7 of the JRL MSW license amendment, Casella and the 

Penobscot Energy Recovery Company Limited Partnership entered into a January 1, 2014 

Interim Disposal Agreement for Casella to deliver 30,000 tons per year of Maine MSW to 

the PERC incinerator in Orrington.  Upon final and un-appealable approval of the JRL MSW 



amendment, the October 1, 2012 Casella/PERC Disposal Agreement pertaining to this 

obligation replaced the Interim Disposal Agreement.  In addition, in calendar 2016 Casella 

complied with the other provisions in the Casella/PERC Disposal Agreement pertaining to 

delivery of Maine MSW to PERC (Categories 1 and 2 MSW and all Charter Municipality MSW 

collected by Casella).  Finally, in calendar 2016 Casella backfilled by delivery of Maine MSW 

recyclables collected through Casella’s Zero-Sort program in PERC Charter Municipalities.  

Diversion by Disposal at Other Maine Landfills   

Casella’s Pine Tree Waste hauling companies (Bethel, Hermon, Houlton, Mechanic Falls, Old 

Orchard Beach, Scarborough, Waterville, and West Bath) collect and dispose of Maine MSW 

and deliver to Maine landfills other than Juniper Ridge:  Bath, Brunswick, Fort Fairfield (Tri-

Community), and Norridgewock. 

5.B: A narrative detailing the specific efforts made by Casella to implement diversion options: 

See narrative description in 5.A above. 

5.C: A narrative describing the results of Casella‘s evaluation/pursuit of MSW diversion 

options, including the volume of waste and diversion destination of MSW successfully 

diverted and/or the specific reasons that MSW was not diverted to other destination options. 

Maine MSW Recyclables Delivered to Casella Zero-Sort in Lewiston, ME   

 Number of Maine municipalities participating in Casella Zero-Sort program in 

calendar 2016:  64               

 Number of Maine businesses participating in Casella Zero-Sort program in calendar 

2016:   approx. 3,381  

 Tons of Maine MSW recyclables processed in Casella’s Zero-Sort program in calendar 

2016:   35,851 tons  

Casella cardboard recycling 

Fiber brokered and baled directly from Maine municipalities or Maine businesses in 

calendar 2016: 

 Brokered:  55,903 tons  

 Baled:  27,288 tons 

Maine MSW Delivered to Maine Incinerators in 2016 

ecomaine:   

 Single-stream recyclables: 11,934 tons 

 MSW: 45,837 tons  



MMWAC:  

 Casella Lewiston Zero-Sort processing residue:   2,777 tons  

 MSW: 35,384 tons  

PERC:  

 MSW: 79,443 tons  

Maine MSW Delivered to Maine Landfills Other than Juniper Ridge in 2016 

 Bath Landfill: 5,740 tons  

 Brunswick Landfill:   3,474 tons  

 Fort Fairfield Landfill: 11,204 tons  

 Norridgewock Landfill: 2,549 tons  

Total Maine MSW diverted from disposal at JRL in 2016 through efforts described above 

 320,765 tons  

Total Maine MSW disposed at JRL in 2016 (Including Bypass MSW) 

 79,427 tons  

 

 

MSW DIVERSION FROM JUNIPER RIDGE LANDFILL 2014 2015 2016

Maine MSW Recyclables Delivered to Casella Zero-Sort in Lewiston, ME and Boston, MA:
Number of Maine municipalities participating in Casella Zero-Sort program: 52 62 64
Number of Maine businesses participating in Casella Zero-Sort program: 3,200 3,482 3,381        
Tons of Maine MSW recyclables processed in Casella Zero-Sort program 25,026 28,688 35,851      

Brokered: 37,385 53,244 55,903      
Collected / Baled: 12,840 29,071 27,288      

i.              Lewiston Zero-Sort processing residue: 97 329 -
ii.             Single-stream recyclables: 11,430 11,934      
iii.            MSW: 41,130 45,837      

i.              Lewiston Zero-Sort processing residue: - 1,742 2,777        
ii.             MSW: 147 32,212 35,384      

c. PERC: 89,902 89,054 79,443      

a.     Bath Landfill: 388 6,097 5,740        
b.     Brunswick Landfill: 10,144 528 3,474        
c.     Fort Fairfield Landfill: 7,249 10,500 11,204      
d.     Norridgewock Landfill: 2,495 2,720 2,549        

Total Maine MSW diverted from disposal at JRL  through efforts described above (tons): 228,179 306,745 320,765    
Total Maine MSW disposed of at JRL (tons):  38,516 62,662 79,427      

Maine MSW delivered by Casella to Maine landfills other than Juniper Ridge (tons):

Cardboard recycling: Fiber from Maine municipalities, businesses, or transfer stations (tons):

Maine MSW delivered by Casella to Maine incinerators (tons):
a. ecomaine:

42,506

b. MMWAC:



 

 

  

APPENDIX 5 
 

MANAGEMENT OF MAINE MUNICIPAL SOLID WASTE 
 

 
  



2011 2012 2013 2014 2015 2018(2)

MSW Generation(1) (not including CDD) 1,398,429       1,307,787       1,161,579       1,187,265       1,196,964       1,196,964       

MSW Recycled & Composted(1) (not including CDD) 553,778          554,225          480,456          430,215          439,950          439,950          

Total MSW Disposed (Landfill & Incineration) 751,187          753,562          681,123          757,050          757,014          757,014          

Disposal / Management Availability in Maine(3) - Non Landfill 854,000          854,000          544,000          544,000          544,000          555,000          

(1) Maine Solid Waste Generation and Disposal Capacity Report or Materials Management Plan : Calendar Year 2011, page 10 (calculated), Calendar Year 2012-2013, Table 3; Calendar Year 2014-2015, Table 2
(2) Data projected to be same as last full dataset (2015) for comparison
(3) Permitted capacity at Maine operating incinerators through 2015, stated future capacity at Maine incinerators & Fiberight in 2018

Management of Maine Municipal Solid Waste



 

 

  

APPENDIX 6 
 

PUBLIC NOTICE, LIST OF JRL ABUTTERS AND OLD TOWN LANDFILL 
ADVISORY COMMITTEE MEMBERS 

 
 

  





 

   

PUBLIC NOTICE OF INTENT TO FILE 
  

Please take notice that the State of Maine, acting through the Department of Administrative and 
Financial Services, Bureau of General Services, Station #77, Augusta, Maine 04333-0077  
(tel. 207-624-7436), as owner, and NEWSME Landfill Operations, LLC (“NEWSME”), 358  
Emerson Mill Road, Hampden, Maine 04444 (tel. 207 862-4200), as operator, 
are intending to file a license amendment application with the Maine Department of  
Environmental Protection (DEP) on or about November 27, 2017, pursuant to the provisions of  
38 M.R.S. §§ 1301 et seq., Chapter 400 of Maine's Solid Waste Management Regulations,  
and the DEP's Chapter 2 Rules Concerning the Processing of Applications.  
 
The application is for an Amendment of License Amendment #S-020700-WD-BC-A of the  
Juniper Ridge Landfill to remove the date of March 31, 2018 from Condition 10 of that  
License.  The Juniper Ridge Landfill is owned by the State of Maine and operated by NEWSME. 
The facility mailing address is 2828 Bennoch Road, Old Town, Maine 04468. 

According to Department regulations, interested parties must be publicly notified, written 
comments invited, and if justified, an opportunity for public hearing given. A request for a public 
hearing or for the Board of Environmental Protection to assume jurisdiction over this application, 
must be received by the Department, in writing, no later than 20 days after the application is 
accepted by the Department as complete for processing.  
 
The application and supporting documentation are available for review at the Bureau of 
Remediation and Waste Management (BRWM) at the DEP’s Augusta office, during normal 
working hours. A copy of the application and supporting documentation will also be sent to, and 
may be seen at, the municipal offices in Old Town and Alton, Maine and at the Penobscot Indian 
Nation, Penobscot Indian Island Reservation, Maine. 
 
Send all correspondence pertaining to this amendment application by email to Kathy Tarbuck at  
(kathy.tarbuck@maine.gov) or by regular mail to: Maine Department of Environmental 
Protection, Bureau of Remediation and Waste Management, 17 State House Station, Augusta, 
Maine 04333-0017 (207 287-2651 or 1-800-452-1942). 



























 

 

  

APPENDIX 7 
 

FINANCIAL ABILITY / ASSURANCE 
 
 

  















 

 

  

APPENDIX 8 
 

CIVIL & CRIMINAL DISCLOSURES / COMPLIANCE

































 

 

  

APPENDIX 9 
 

LETTERS OF SUPPORT 
 



 
Coastal Resources of Maine LLC 
1450 South Rolling Road 
Baltimore, MD 21227 
 
November 10th, 2017 
 
Kathy Tarbuck, Project Manager 
Maine Department of Environmental Protection 
17 State House Station  
Augusta, Maine 04333-0017 
 
Re: NEWSME Juniper Ridge Landfill Amendment Application  
 
Dear Ms. Tarbuck: 
 
NEWSME Landfill Operations, LLC and Bureau of General Services has submitted an amendment 
application to amend a prior amendment (#S-020700-WD-BC-A).  The prior amendment allowed 
up to 81,000 tons per year of non-bypass Maine MSW to be disposed at the Juniper Ridge Landfill 
until March 31, 2018.  The current amendment application would extend approval of the same 
amount of MSW until the remaining disposal capacity under the current JRL license (#S-020700-
WD-N-A) has been utilized. For the avoidance of doubt, the current amendment application does 
not seek to allow for the disposal of MSW in any expansion of JRL (Permit #-020700-WD-BI-N) 

Coastal Resources of Maine LLC (“CRM”) is co-licensee of the Fiberight/MRC municipal solid 
waste processing facility being constructed in Hampden, ME. CRM is in support of the above 
referenced JRL Amendment application.   
 
Pine Tree Waste (“PTW”), a division of Casella Waste Systems, has executed an agreement for 
Disposal Services whereby PTW would deliver approximately 40,000 tons per year of commercial 
municipal solid waste generated in Maine.   Our disposal services agreement with PTW provides 
significant benefits to our Hampden facility, not the least of which is a pathway to balance waste 
supply in winter months using Maine derived waste.   
 
Further, our agreement with PTW memorializes our collective support of Maine’s solid waste 
hierarchy, and respects flow control ordinances enacted by municipalities in our service area. This 
agreement also moves us considerably towards our stated goal of being able to provide rebates to 
the Municipal Review Committee communities we serve by providing significant revenue 
opportunities to the Hampden facility.  
 



The agreement between CRM and PTW is subject to, and conditioned upon, receipt by 
NEWSME/Bureau of General Services of a final, non-appealable approval allowing continued 
disposal of up to 81,800 tons per year of non-bypass Maine MSW at the Juniper Ridge Landfill 
beyond March 31, 2018; as requested in the aforementioned Amendment Application. 
 
 
Sincerely, 
 
 
 
 
Craig Stuart Paul 
 
Manager, Coastal Resources of Maine LLC 
CEO Fiberight LLC 
       
  
 
 













                                                                                                                          
 
 
 
November 8, 2017 
 
 
Kathy Tarbuck, Project Manager 
Maine Department of Environmental Protection 
17 State House Station 
Augusta, Maine 04333‐0017 
 
 
 
Dear Ms. Tarbuck, 
 
Agri‐cycle Energy and Exeter Agri‐Energy are sister companies located in Exeter, Maine.  Our operations are focused on a farm based 
3MW anaerobic digestion using food waste, manure and other organic materials that together produce electricity, heat, animal 
bedding and liquid fertilizer for the farm.  With the completion of our latest expansion project Exeter Agri‐Energy is now one of the 
largest food waste digesters in the country with 3.2 million gallons of processing capacity.  We also have one of the only commercial 
de‐packaging machines in the New England which has allowed us to expand our food waste recycling to include food waste that is in 
its packaging, this material has traditionally gone to landfill or incineration, now it is able to be processed at our digestion site and 
used to create renewable energy. Last year we moved in the range of 35,000 tons of food waste and plan to double that amount 
over the next couple years.  
 
Over the past two years we have developed a relationship with Casella and its subsidiary Pine Tree Waste, Inc. The companies 
proactively reached out to us to discuss building a relationship here in ME and across New England. They reached out in an effort to 
understand how they could better participate in recycling efforts of food waste as their customers were looking for more sustainable 
solutions.  We have spent time training their sales force on food waste diversion and are working with them as opportunities arise to 
help customers increase their recycling efforts. In the process of building a partnership they have helped us better understand 
collection, routing efficiency, and truck maintenance for our growing fleet. They have also allowed us to use their truck wash bays 
and have been there to provide roll‐off service when our clients have large amount of product loss.  
 
Furthermore, their industry resources have allowed Agri‐cycle to provide bundled sustainable services including single sort recycling, 
electronic recycling and paper brokerage. Casella’s organics division, New England Organics in Unity, Maine provides back hauls for 
our long‐haul collection fleet that helps drive our costs down and in turn enables us to lower the cost to small quantity generators of 
food and organics waste.   
 
We are pleased to be able to offer our support to Casella in Maine.  Their efforts to be an environmentally responsible provider of 
sustainable services in Maine are very much evidenced by the support that has been provided to our company. 
 
 
Sincerely, 
 
 
 
 
Daniel J. Bell 
General Manager  
Agri‐Cycle Energy   
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