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Re: Chapter 90 Posting Draft for PFAS in Products Rule

Disclaimer: Nothing in this submission relates to firefighting foams or the chemical agents used
in firefighting foam.

The Halon Alternatives Research Corporation, Inc. (HARC) appreciates the opportunity to
provide comments to the Maine Department of Environmental Protection (DEP) in response to
the Chapter 90 posting draft for the PFAS in products rule. HARC is a non-profit trade
association formed to promote the development and approval of halon alternatives that serves as
an information clearinghouse and focal point for cooperation between government and industry
on issues of importance to special hazard fire protection. HARC members encompass all levels
of the fire protection industry including agent manufacturers, equipment manufacturers,
distributors/installers, recyclers, and end-users.

On March 1, 2024, HARC submitted to DEP a Currently Unavoidable Use (CUU) proposal for
halogenated clean agents used in fire suppression and explosion protection. The proposal
contained information on important uses of halogenated clean agents for which non-PFAS
alternatives do not exist and are not currently in development. As such we expect there to be
continuing uses of halogenated clean agents well beyond January 1, 2032.

The exemptions for SNAP-approved refrigerants, foams and aerosol propellants should be
extended to fire suppression and explosion protection agents

The amended law includes a later prohibition date of January 1, 2040, and an exemption for
refrigerants, foams and aerosol propellants that are listed as acceptable, acceptable subject to use
conditions, or acceptable subject to narrowed use limits under the EPA Significant New
Alternatives Program (SNAP). HARC believes that DEP should extend this exemption to fire
suppression and explosion protection agents that are listed as acceptable, acceptable subject to
use conditions, or acceptable subject to narrowed use limits under SNAP. HARC is not aware of
any justification for excluding these agents from the SNAP exemption as they are in some cases
the same chemicals as those being used for exempted applications. Fire suppression agents are
used in smaller quantities, have lower emission rates, and have much higher rates of recycling
than most other SNAP application sectors. They are used to protect life safety and high value
assets in applications that are critical to the functioning of society such as commercial aviation,
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energy production, and information technology (data centers, cell phone sites). In addition,
SNAP approved fire suppression and explosion protection agents are not sold to consumers as
they are prohibited for residential use under SNAP.

HARC believes there was either an oversight that fire suppression and explosion protection
agents were not specifically listed in the SNAP exemption, or there was confusion that their use
is somehow related to firefighting foams. As noted above there is no relationship between the use
of halogenated clean agents for fire suppression and explosion protection and the use of
firefighting foams on class B fires. Firefighting foams are aqueous solutions with releases to
ground, while halogenated clean agents are gaseous agents or volatile liquids that result in
atmospheric emissions.

Proposals for currently unavoidable use determinations

The concept draft language proposes to limit the submission of CUU proposals to between 36
and 18 months before the date of the applicable sales prohibition. While we understand why DEP
would not want to make a CUU determination too far in advance of the prohibition date to allow
for the development of alternatives, HARC does not believe that 36 months provides enough
lead time for the design of projects that may require the use of halogenated clean agents. The
design of a commercial aircraft, energy production facility, or data center can occur years in
advance of completion and typically includes specification of the fire suppression system. The
development and approval times for new fire suppression agents and systems can take decades.
HARC notes that during the January 16 public hearing on Chapter 90 at least two commenters,
including the Maine Chamber of Commerce, supported allowing CUU submissions sooner than
36 months.

As noted in our CUU submission, the development of new substances has been aggressively
pursued within this sector for more than 30 years with limited success. An expectation that new
options not already considered in the past can be developed and brought to market in 5, 10, or 20
years is not supported by historical experience. Several important fire risk applications (for
example, civil aviation and nuclear powerplants) still require halons even after pursuing
alternatives for 30 years.

This history has led to a consensus within the fire protection community that it is highly unlikely
new non-PFAS alternatives will suddenly be discovered. Below is a quote from the 2023
Progress Report of the United Nations Environment Program (UNEP) Technology and
Economic Assessment Panel (TEAP) that sums up this consensus:

“Furthermore, all known candidate clean agent chemical groups have already been researched,
such that discovering alternatives that are zero ODP, low GWP, and non-PFAS is highly
unlikely. Based on these factors, there is little to no financial incentive for companies to invest in
the research and development of potential new fire suppression agents. As there are no new
candidate fire suppressants available for consideration that are not PFAS under these broad
definitions, it is anticipated that the only options that will be available after the 12-year
derogation are the same ones available today.”



HARC respectfully requests that DEP reply to our March 1, 2024, CUU submission and provide
an opinion on whether as things stand now, DEP agrees that there are currently unavoidable uses
of halogenated clean agents for fire suppression. We would also suggest that DEP consider
widening the window for the submission of CUU proposals to 60 months before the applicable
prohibition date.

Please let us know if you have any questions or would like to discuss these issues in further
detail.
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