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NOT EASEMENT NoO T

A (Mitigation Waiver Agreefnéht)
OFFICIAL OFFICTIAL

This Easemer# (8kR Mitigation Waiver Agredméht¥isnade by G & D
Properties, Inc. (a/k/a g apd D. Properties, Inc.), 2 Maiﬂe 801;Boration with a place of
business in Carmel, Make{¥Grantor™), the owner of a ce#aiN lot or parcel of land
situated in the ’?own 8f éhﬁ%, Paén{')'bscot Coun%/ EMgm% a% 13 more partlcularly described
in Exhibit A attached hereto and incorporated herein by reference (said lot or parcel of

land hereinafter referred to as the “Burdened Property™).

WHEREAS, PISGAH MOUNTAIN, LLC, a Maine limited liability company
having a mailing address of 129 7th Street, Bangor, Maine 04401 (“Grantee™), plans to
construct and operate a wind power project (a/k/a wind energy facility), including wind
turbine generators and towers and related equipment, facilities, infrastructure,
substructures or other improvements (hereinafter referred to as the “Wind Power
Project™), on lands near the Burdened Property (said lands of the Wind Power Project
hereinafter referred to as the “Benefited Property”), including (without limitation) the
lands described in a Warranty Deed from G & D Properties, Inc. to Paul C. Fuller and
Sandy L. Fuller dated May 14, 2009, recorded in the Penobscot County Registry of
Deeds in Book 11762, Page 317, a copy of which is attached hereto as Exhibit B; and

WHEREAS, the Wind Power Project (1) will emit sound, including at levels that
may exceed applicable state or municipal maximum sound level limits for the Burdened
Property, (2) may cast shadows or blade glint onto or produce a shadow flicker effect or
blade glint at the Burdened Property, (3) may be less than the required setback from any
property lines of the Burdened Property, or (4) may be less than the required setback

from any occupied structures on the Burdened Property.

NOW, THEREFORE, for good and valuable consideration received, Grantor
hereby grants a perpetual easement to Grantee for: (a) the right to have sound generated
from the Wind Power Project impact the Burdened Property and exceed otherwise

applicable state or local maximum sound level limits applicable to locations on the
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Burdened Property; (bNthe right to cast shadows, shadow ficker, or blade glint from the
. . A A
Wind P P :
ind Power Proj cht (F)nth) ﬂge ]%mgerﬁed Prope:rty(5 (%) t%e Iilg% t(I) cgnsLtruct and operate
wind turbines on the Begeffted:Property within 100 feet of tlre property lines of the
Burdened Property (hel{lebg e%pressly waiving any setbaﬁ:k cl;ec&l'lirement of any applicable

state or municipal statutg, agdinance, or regulation); and (g} ghe right to construct and

operate wind tfbihed o the Benéfifed PropertyQvikhifl 180 feef ofarly occupied structure
on the Burdened Propcergz (fler?eby expressly waiving a%y%etrl;acYk requirement of any
state, municipal statute, ordinance, or regulation). Grantor also agrees that the foregoing
easement rights shall apply to Parcel 2 as described in the deed recorded in Book 11762,
Page 317 in the event that Grantor, its successors or assigns, exercises the right to

repurchase Parcel 2 as reserved in said deed.

This Easement shall extend to, be binding upon and shall inure to the benefit of
heirs, personal representatives, successors and assigns of the parties hereto. The burden
of the easement hereby granted shall run with the Burdened Property. The benefit of the
easement hereby granted is not appurtenant to any particular property, but shall be
transferable in whole or in part, and may be sold, leased, assigned, pledged, and
mortgaged by Grantee, it being the intent of the parties that such benefit may be
transferred to any successors or assignees of Grantee that own or operate the Wind Power

Project, as it may be modified, divided or expanded.

The benefit of the easement hereby granted may be enforced by Grantee, its
successors and assigns, by any appropriate legal or equitable remedy. In the event that
Grantee, its successors or assigns, shall bring an action against Grantor, its successors or
assigns, by reason of a breach or violation of this Easement by Grantor, its successors and
assigns, the substantially prevailing party in such action shall be entitled to recover their
reasonable attorneys’ fees and court costs incurred in such action from the substantially

non-prevailing party.
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IN WITNESS WHEREOF, the parties have cauppddthiB instrument to be duly
executed on their behalfithiy A7 day of é{/(’/ A N ,2010.

OCOFFICIAL OFFICTIAL
G & D Propertigsync. (Grantor)

C O

Witness OFFICTIATL
COPY

PISGAH MOUNTAIN, LLC (Grantee)

By: GM

“Paul C. Fuller
Its Duly Authorized Member

STATE OF MAINE ‘ :
County of Penobscot, ss. \ ZQ/S;( g§ ,2010

Personally apgeated before me the above named_Dcvid A f()ﬂbdj(«(l ,in

his/her capacity as =t M of G & D Properties, Inc., and
acknowledged the foregoing instrument to be his/her free act and deed and the free act
and deed of said corporation.

Before me,

Notary Public /

Printed Name:

DIANNE J. BOWDEN
Notary Public » State of Maine
My Commission Expires Nov. 14, 2016
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NOT NOT

A N EXHIBIT A A N
G SOLF FRopeCtiecld, LInc. / Hidhah Molntadnl LLC
COoOPY¥ COoOPY

A certain lot or parcehpf tang located in Clifton, Penobsgpt&ounty, Maine, described
as follows: A N AN

OFFICTIA AL OFFICIATL

: d t Tract COPY

Beginning at a No. 5 rebar driven into the ground on the easterly line of Lot 23, sald

rebar being located a distance of 3,984 feet, more or less, northerly of the southeasterly
corner of Lot 7; thence N 7° E along said easterly line of Lot 23 and a spoited line
painted yellow to the northeasterly comer of sald Lot 23 and a rebar driven into the
ground with an aluminum cap affixed to the top numbered 286 near the center: thence S

83° E following the southerly line of Lots 37 and 36 and a spotted line painted yesllow .
84.56 chains, more or less, to the southwesterly comer of Lot 35; thence continuj

the same bearing and the lot lle between Lots 20 and 35, a distance of 3.8 chains,
more of less, to the southwesterly comer of a parcel of land conveyed by
International Corporation to Albert Weatherbee; thence northerly a distance of 1
along a spotted line painted yellow to a comer; thence eastetdy parallel with the
northerly line of said Lot 20 a distance of 5.75 chains following a spotted line painted
yellow to a comer; thence southerly 100 feet following 2 spotted line painted yeliow to a
comer on the northerly line of Lot 20 at the westerly edge of the flowage of Springy
Pond; thence following the northerly line of sald Lot 20 to the low water mark of said
Springy Pond; thence following sald low water mark northeasterly, easterly, southerly
and by whatever the course may be to the southerly line of the Grantor's land in the
Town of Clifton at Lower Springy Pond; thencs easterly following sald jine to a rebar
driven into the ground with an aluminum cap affixed to the top numbered 284 near the
center cn the easterly bank of said Lower Springy Pond; thence easterly following a
spotted line painted veliow and across Lots 4 and 3 about 72 chains to a rebar driven
into the ground with an aluminum cap affixed to the top numbered 283 near the center
on the westerly edge of Route 180 or the Rebel Hill Road; thence northerly foliowing the
westerly sideline of said Route 180 about 64 chains to a rebar driven into the ground
with an aluminum cap affixed to the top numbered 282 near the center on the westerly
sideline of said Route 180; thence N 76°-30' W a distance of 15.49 chains, more or less,
along a spotied line painted yellow to a rebar driven into the ground with an aluminum
cap affixed to the top numbered 281 near the center; thence N 4° E a distance of 13.14
chains, more or less, along a spotted line painted yellow to a rebar driven into the
ground with an aluminum cap affixed to the top numbered 280 near the center; thence S
83° W a distance of 32.25 chains, more or less, along a spotted line painted yellow to a
rebar driven into the ground with an aluminum cap affixed to the top numbered 279
near the center; thence N 38° W a distance of 79.33 chains, more or less, along a
spotted line painted yellow to a rebar driven info the ground with an aluminum cap
affixed to the top numbered 278 near the center; thence N 72° E a distance of 42.85
chalns,, more or less, along a spotied line painted yellow to a rebar driven in to the
ground with an aluminum cap affixed to the top numbered 277 near the center on the
wasterly sideline of said Route 180; thence continuing on the same bearing to the
centerfine of sald Route 180; thence northwesterly about 10 chains to the northerly line




Bk 12201 Pg273 #22231

NOCT NOT

of the Grantor herein; theoce N 83° W a distance of 1(d chains, more or less, along
Lots 50, 51 ang partof 52 glonga spotted line painted yellaw te ayropar driven inio the
ground with an alumj gap;,affixed to the top numw 93, near the center on the
north line of said Lot 52; thence S 7° W a distance of 7.75 chains, more of less, along a
spotted [ine painted yellow to a rebar driven into ﬂaemmund with an aluminum cap
affixed to the fop nu 292 near the center; therite N 83° W a distance of 25.0
chains, more or less, to/a Albar driven into the ground with 3h aluminum cap affixed to
the top numberadi298 ndaithé céntéar on the westery kneofeaid Lot 52; thence 8 7° W
a distance of 19.85 ghainspmare or less, following thecwesterlyfine of said Lot 52 to a
rebar driven into the ground with an aluminum cap affixed to the fop numbered 280 near
the center at the northwesterly corner of Lot 38; thence N 83° W 40.0 chains, more or .
less, along the northerly line of Lot 39 and a spotted line painted ysllow to a rebar driven
into the ground with an aluminum cap affixed to the top numbered 269 near the center
at the northwesterly comer of Lot 39; thence S 7° W a distance of 815 feet, more or
less, along the westery line of sald Lot 39 and along a spotted fine painted yellow to a
No. 5 rebar driven into the ground at or near the height of land; thence 8 47°-35'-15" E
following a spotted fine painted yellow a distance of 1,245.1 feet to a No. 5 rebar driven
into the ground; thence N 66°-38-00" E following a spotted line painted yeliow a
distance of 2,795.0 fest to a No. 5 rebar driven into the ground; thence S 12°-43°-00" E
following a spotied line paintad yellow a distance of 1,140.2 fest to a No. 5 rebar driven
into the ground; thence S 46°-42'-30" W following a spotted line painted yellow a
distance of 777.9 feet tc a No. 5 rebar driven into the ground; thence S 16°-28'-30" E
following a spotted line painted ysllow a distance of 2,748.6 feet to a No. 5 rebar driven
into the ground; thence South 83°-53'30 E following a spotted line painted yellow a
distance of 468.8 feet to a No. 5 rebar driven into the ground on the easterly line of Lot
23 at the point of beginning, containing 1,336 acres, more or less.

Al bearings are magnstic, the coarse bearings are from a survey by Prentiss & Carlisle
Co., inc. dated December 1932 and the fine bearings are from a survey by Plisga & Day
dated 1999,

EXCEPTING AND RESERVING THEREFROM the lots or parcels of land conveyed by
by the following deeds:

1. Quitclaim Deed With Covenant from G. & D. Properties, Inc. to Christopher W.
Fickett dated April 12, 2005, recorded in the Penobscot County Registry of Deeds in
Book 2818, Page 145. )

2. Warranty Deed from G & D Properties, Inc. to Paul C. Fuller and Sandy L. Fuller
dated May 14, 2009, recorded in the Penobscot County Registry of Deeds in Book 11762,
Page 317.
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Bk 11762 Pa31l7 £15275
NS5~14~2009 &8 01133p

NOT ' NOT
AN WARRANTY DEED ,

G & D FROPERPIESS 1heC, & Makne corpofatich with B pléce of
business at 19090Hgnmft,on% Street, Hermon, fathd 0%401, for consid-
eration paid, graﬁt% ? PAUL C., FULLER and I&%D!T L. FULLER, both
of 129 7th Street,,Bapgor, Maine 04401, wit%_q?rranty Covenants,
as Joint Tewartsy the langd and improvemengsip Cliften, County of
Penobscot, StateCo@ Bailhe described in Exbibip BA; attached hereto.

Being a portion of the premises described in deed from Gary
M. Pomeroy Logging, Inc. and David A. Woodhead to the
Grantor, dated January 27, 2004 and recorded in the
Penobscot Registry of Deeds in Book 9204, Page 247.

Grantor reserves the right to repurchase Parcel 2 after five
(5) years from the date of this deed for the sum of $100.00.

EXCEPTING AND RESERVING for the Grantor, its successors and
assigns, a right to use all roads now existing on the
premises conveyed herein, Also excepting and reserving all
casements of record, and the rights retained by Internation-
al Paper Company in its deed to Gary M. Pomeroy Logging,
Tne. and David Woodhead, dated November 2, 2001 and recorded
in the Penobscot Registry of Deeds in Book 7951, Page 234.

ALSO EXCEPTING AND RESERVING the merchantable timber and the
right to harvest it for a period of five {5) 'years from the
date of this deed. :
In Witness Whereof G & D Properties, Inc. has caused this deed to
be signed as an instrument under seal by David A. Woodhead, its
President duly authorized, this fypjday of May, 2009.
Witness: G & D Properties, Inc.

Lo & Fnuill

STATE OF MAINE May ¥ , 2009
PENOBSCOT, sS.

Personally appeared the above named David A. Woocdhead as
President of G & D Properties, Inc., and acknowledged the fore~
going instrument to be his free act and.deed and the free act and
deed of said corporation.

Before me, / -
otary c—-AttorneV at Law
larrewe B STerits
Lor 390,

EXHIBIT B
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NOT NOT

A N EXHIBIT A AN
OFF I CIATL OFF I CIATL

DESCRIPPIGN OF LAND IN CLIFTON; MAINE

Two certain lg;ghor parcels of land situated westerly of
Springy Pond RoadMl e Town of Clifton, NoGhth of Pencbscot,
State of Maine bouAdéd and described as follows, to wit:

OFF I
parcel 1: CIAL OFFICIATL

Beginning @tCak fron pin in the eadtePly Ine of Lot 23 and
being 3,984 feet northerly of the southeasterly corner of Lot 7
on the Town Line between Clifton and Otis;

Thence N 06-07 W (Magnetic, 1999) by and along the easterly
line of said Lot 23 and a spotted line one thousand sixz hundred
sixty-four (1664) feet, more or less, to an iron pin at the
northeasterly corner thereof;

Thence N 18-35 E by and along a newly spotted line, nine
hundred eighty (980) feet, more or less, to a point in the center
of an existing gravel road;

Thence S 72-19 E by and along a newly spotted line one
thousand three hundred four (1304) feet, more or less, to an iron
pin set;

Thence N 09~02 E by and along a newly spotted line three
hundred ninety-three {393) feet, more or less, to an iron pin
set; :

Thence N 12-52 W by and along a newly spotted line three
thousand six hundred thirty-five (3635) feet, more or less, to an
iron pin set at or near the centerline of a transmission line
owned by Bangor Hydro-Electric Company:

Thence N 84-54 W by and along the center line of said
transmission line two hundred seventy-one (271) feet, more or
less, to an iron pin set near an angle pole;

Thence N 40-01 ¥ by and along said transmission line one
hundred twenty-nine (129) feet, more or less, to an iron pin set
in the northerly line of Lot 52;

Thence N 84-14 W by and along the northerly line of said
lot 52 and spotted line five hundred thirty-eight (538) feet,
more or less, to an iron ping

Thence $ 05-16 W by and along a spotted line five hundred
eleven and five tenths (511.5) feet, more or less, to an iron
pin;

Thence N 84-44 W by and along a spotted line one thousand
six hundred fifty (1650) feet, more or less, to an iron pin in
the westerly line of Lot 52;

Thence 8 05-16 W by and along said westerly line of Lot 52
one thousand three hundred ten {1310) feet, more or less, to an
iron pin at the northwesterly corner of Lot 38;

Thence S 69-10 E by and along a newly spotted line eight
hundred forty-four (844) feet, more or less, to an iron pin;

Thence S 12~43 E by and along a spotted line one thousand
one hundred forty (1140) feet, more or less, to an iron pin;

Thence § 46-42 W by and along a spotted line seven hundred

T s v = e

T demrn gk m
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NOT NOT
seventy-eight (778 ﬁget, more or less, to gpliron pin;

Thencghs 16- Ey and along a spotted lipne two thousand
seven hundrél Fofty-fouk 42%44) feet O mbre dr Qeksy fo an iron
pin; COPY COoOPY

Thence 8 83-02 E by and along a spotted line four hundred
sixty-five (465) ﬁgip more or less, to t Egint of beginning,
containing two hu e&jseventy (270) acres) fbre or less.

4 igeéég a port%oﬁlof Pagcgltone - Spri§gyEPond Wezt Tiact as

ascribed ipm & merig eg between rpyrLogging,
Inc. and David go@ge[gg to Farm ngggﬁFo §g§§é$ RCA. Dated
November 20, 20 edorded in Penobscot Co gistry of Deeds
Book 7951 Page 26l.

Parcel 2:

Beginning at an iron pin at the northwesterly corner of Lot
38 referenced in Parcel 1 above;

Thence N 85-22 W by and along a spotted line two thousand
six hundred fifty-five (2655) feet, more or less, to an iron pin
at the northwesterly corner of Lot 39;

Thence S 05-16 W by and along the westerly line of Lot 39
eight hundred fifteen (815) feet, more or leas, to an iron pin;

Thence S 49-20 E by and along a spotted line one thousand
two hundred forty-five (1245) feet, more or less, to an iron pin;

Thence N 66-39 E by and along a spotted line two thousand
seven hundred ninety-five (2795} feet, more or less, to an iron
pin;

Thence N 69~10 W by and along a newly spotted line eight
hundred forty-four (B844) feet, more or less, to the point of
beginning, containing seventy-five and five tenths (75.5) acres,
more or less.

Being a portion of Parcel one — Springy Pond West Tract as
described in a mortgage deed between Gary M. Pomeroy Logging,
Inc. and David A. Woodhead to Farm Credit of Maine, ACA. Dated
November 20, 2001 recorded in Penobscot County Registry of Deeds
Book 7951 Page 261,

All bearings are oriented to Magnetic Noxrth, 1999 with
several new points located with GPS in April, 2009. Descriptions
wefe prepared by GSV Surveying & Land Services, Inc., Greenbush,

Also conveying a 50' wide right of way over the existing access
road to the Springy Pond Road, along with the right to maintain and

improve said road. The Grantor shall retain the right to use said
access road and all roads on the premises conveyed herein.

Algo conveying 500 yards of 2" gravel, to be loaded, at no cost

to buyers.

Trafister Tax Paid
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