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Section 2. Title, Right or Interest 
 

A. Narrative.  

The original property associated with the proposed project was purchased by SWEB Development USA, 

LLC from Paul C. Fuller and Sandy L. Fuller by deed, dated November 21, 2016. The deed was registered 

in the Penobscot County Registry of deeds in Book 14342 Page 208 (attached). This property parcel is 

approximately 132 acres. 

An additional property parcel, which abuts the original parcel, was purchased by SWEB Development 

USA, LLC from Gary M. Pomeroy Logging, Inc by deed, dated August 15, 2019. The deed was registered 

in the Penobscot County Registry of Deeds in Book 15247 Page 1 (attached). This parcel is approximately 

13.53 acres and resulted in the total land holdings associated with the project (total of 145.53 acres). 

Also attached are two mitigation waivers associated with the proposed project as follows: 

1. Pisgah Mountain, LLC and SWEB Development USA, LLC (Book 15225, Page 110) 

2. Bangor Water District and SWEB Development USA, LLC (Exhibit 2) 

Please refer to the following pages for a complete list of project Land Control. 

Exhibit 2.1: Bangor Water District Mitigation Waiver 

Exhibit 2.2: Paul and Sandy Fuller Quitclaim Deed 

Exhibit 2.3: G&D Logging Inc. Quitclaim Deed 

Exhibit 2.4: Assignment of Easements (Pisgah Mountain, LLC to SWEB Development USA, LLC) 
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BASEMENT

(Mitigation Waiver Agreeinent)

This Basement (a/k/a Mitigation Waiver Agreeiiient) is inade by BANGOR WATER DISTRICT,
a Maine quasi-municipal corporation with a place of business in Bangor, Maine ("Grantor"), the owller of
a cellain lot or parcel of land situated in the Town of clifton, Penobscot County, Maine, as more

particularly described in the deed from Champion International Corporation, dated July 14,1999,
recorded at the Penobscot Couiity Registry of Deeds in Book 7111, Page 345, a copy of which deed is
attached hereto as Exhibit A and incorporated herein by reference (said lot oi. parcel of land hereinafter
refen.ed to as the "Burdened Property").

WHEREAS, SWEB Development USA, LLC, a Delawai.e lii]iited liability company l]aving a
registered office at 2711  Centreville Road, Suite 400, Wilmington, New Castle County, Delaware,19808
and a mailing address at 6080 Young Street, Suite  106, 83K 5L2, Ha]ifax, Canada ("Grantee"), the owner
of a certain lot or pareel of land situated in 'the Town of clifton, Penobscot Coullty, Maine, as inore

particularly described in the deed from Paul C. Fuller and Sandy L. Fuller dated November 21, 2016,
recorded in the Penobscot Registry of Deeds in Book 14342, Page 208, and copy of which is attached
hereto as Exhibit 8 (the "Benefitted Property.').

WHEREAS, Grantee plans to construct aiid operate a wind power project (a/k/a wind energy
facility), including wind turbine generators and towers (collectively, the "wind turbines") and related
equipment, facilities, infrastructure, substructures or other improveme]its thereinafter referred to as the
"Wind Power Project"), on lands which include but are not liinited to the Benefited Property; and

WHEREAS, the Benefited and Burdened Properties abut and the Wind Power Project ( I) will
emit sound, including at levels that may exceed applicable state or municipal maximum sound levels for
the Burdened Property, (2) may cast shadows or blade glint onto or produce a shallow flicker effect or
blade glint at Burdened Property, (3) may be constructed and lnaintained less than'the required setback
from any property lines of the Burdened Property, or (4) may be constructed and maintained less than the
required setback from any occupied structures oil the Burdened Properly.

NOW, THEREFORE, for good and valuable consideration received, Grantor hereby grants a non-
exclusive Casement to Grantee for: (a) the right to have sound generated fi.om the Wind Power Project
impact the Burdened Property {and exceed otherwise applicable state or local maximum souiid level limits.
applicable to locations on the Burdened Property; (b} the right to cast shadows, shadow flicker, or blade

glint from the Wind Power Project onto the Burdened Property; and (c) the right to construct and operate
wind turbines on the Benefited Property notwithstanding any applicable setback requirement  of any
federal, state, municipal statute, ordiiiance, or regulation with respect to any wind turbine on the
Benefited Property (hereby expressly waiving any setback requirement of any applicable state or
inunicipal statute, ordinance or regulation with respect to any wind turbine, sometimes hereinafter
refe].enced as a "pi'escribed Setback"). pt'ovided that the qltantity of sllch wind tiii.bi]ies are expi.essly
limited to and location of such wind turbines shall be jn substantial confonnity with the map attached
hereto and incorporated herein as Exhibit C.

No latei. than thil.ty (30) days froin G].an[ee's constructio]1 or reloc<1tion of ally wind turbine within
any prescribed Setback of any Bui-dened Property property line, and prioi. to such wind turbine being
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opel.ational, Gl`antee shall provide Grantor with an as-built which depicts wliere each wind till.bine within
any prescribed Setb€1ck of the Burdeiled Property pi.operty line is/ai.e located, {1s well as the boundary of
tl]e Burdened Property.

This Basement, shall extend to, be binding upon and shall inure to the benefit of the successors
and assiglls of the parties hereto. The burden of the Casement hereby gi.anted shall Inn with the Burdened
Property. The benefit of the Casement hereby granted is appurtenant to the fee siinple ownership interest
of the Grantee in and to the Benefited Property, and may be transfeiTed in whole or in part, and may be
sold, leased, assigned, pledged, and mortgaged by Grantee, it beirig the intent of the parties that such
beneflt may be transfelTed to any successors or assignees of Grantee that own or opei.ate the Wind Power
Project, as it may be modified, divided or expanded (subject to the terns of this Basement), provided
written llotice of assignmei]t of this Easeinent, including the assignee's liame and mailing address, shalt be

provided to Grantor within fifteen (15) days of any such assignment.

The terms and conditions of this Basement may be enforced by eitlter party, or their respective
successors and assigns, by an app].opiiate legfll or equitable reinedy, and in such event the substantially

prevailing party in such action shall be entitled to recover its reasonable attomeys' fees and court costs
incun.ed in such action from the substantially non-prevailing party.

Grantee assumes all risks, known and unkliown, associated with the easeinents graiited herein,
and Gralltor expressly waives any and all duty to maintain the Burdened Property and/oi. to provide notice
to Grantee of any risk ctr dangerous conditioiis on the Burdened Property, incliiding but not liinited to any
duty to cut or remove trees which may cause injury to person or property.

The Casements granted hereinabove shall terminate upon the earlier of thirty {30) years from the
date of execution of this Basement, or tennination or expiration of the existing fee simple ownership
interest (including any extension periods) of Grantee, its successor or assign.

Grantee acknowledges tlie Grantor is a municipal water district and the Burdened Property is critical
to preservation of the water quality provided to the City of Bangor, among others. The following
subparagraphs (a) -{c} shall collectively be defined as the "Grantee Hold Hamiless Provisions":

a)    Grantee shall at times maintain sufficient and appropriate stortn water and erosion controls with
respect to the Wind Power Project as it affects the Bi]rdened Property to avoid any material
change in those conditions which are presently occurring.

b)    Grantee shall indeinnify, defend, protect, and hold Grantor harmless from and against any loss,
costs, damages, liabilities or expenses for injury, death or damage to any person or property to the
extent such injury, death and/or damage results from any act or failure to act, by Grantee, its
employees, agents or contractors ( each a "Grantee Responsible Party").

c)    Furthennore, if Grantee or any Grantee Responsible Party places, disposes or in any way release {
each, being a "Hazardous Release") any Hazardous Material ( as hereinafter defined} in, onto or
near the Burdened Property, Grantee shall immediately report such Hazardous Release to Grantor
and any govemmei]tal entity having jurisdiction over the Hazardous Release, and Grantee sliall be
responsible to I.einediate (including all costs related thereto ) such Hazardous Materials to the
extent required by ally applicable govemmental authority with jurisdiction over the H{izardous
Release. The tenn "Hazardous Matei.ials" means petroleum, asbestos, polychlorinated biphenyls,
radioactive materials, radon gas ol. any chemical, material or substance defined as or included in
the definition of "hazardous substaliccs," "hazardous wastes," "liazardous materials," "extreinely
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hazardous waste," "restricted hazardous waste" or "toxic substances," or words of silnilar import,
under all Ellvironinental Laws (as hereinafter defined}. The terin "Environmental Laws" n]eans
all statues. ordinances, ordet.s, rules aiid I.egulations of all federal, state or local govemlllelltal
agencies relating to the use, generation, inanufacture, installation, handling, release, discharge,
storage or disposal of Hazardous Materials, including, but not limited to, the Federal Watel.
Po[Iutioii Act, as amended (33  U.S.C.  §  125 I  et seq.), the Resoiii.ce Conservation and Recovery
Act, as amended (42 U.S.C. § 690 I , et seq.), tlie Compreheiisive Enviroilmental Respolise,
Compensation and Liability Act of I 980, as amended (42 U.S,C. § 960 I , et seq.), the Hazardous
Materials Ti-aiispoiiation Act, as ainended (49 U.S.C. §  I 801, et seq..); the Maine UIlcontrolled
Hazardous Siibstaiice Sites Act. as amended (38 M.R.S.A.  §  136 I, et seq.), and the Maine
Hazal.dous Mattei. Law, as alnended (38 M.R.S.A. §  ]317, et seq.).

Notwithstanding anything to the con(rary contained herein, the Grantee Hold Hamiless Provisions are

joint and several among Grantee and its successors and assigns. No assigl]ment of this Easeinent shall
have the effect of altering, Iimitiiig or avoiding any prior or existing Grantee's duty pursuant to the
Grantee Hold Harmless Provisions, nor shall this paragraph alter, limit or avoid the liability of any
assignee for the same. Furthermore, the Grantee Hold Harmless Provisions are continuing obligations
which shall survive expii.ation or tennination of this Easeinent.

Prior to the commencemeiit of construction of the Wind Power Pi.oject, and for the relnainder of the
term of this Basement, Grantee shall procure and inaintain insurance from a reputable insurance company
authorized to do business in the State of Maine, which insurance shall provide reasonable and appropriate
coverage in connection with the Wind Power Project against injury, casualty and Hazardous Release, and
upon written request from Grantor shall provide evidence of such insurance binders.

This Basement shall be construed in all respects in accordance with, and governed by, the laws of the
State of Maine, as a sealed inst"ment9 and any action involving this Basement shall be brought and heard
before a judge sitting in the applicable State or Federal Court of Maine,
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Wherever possible each provision of this Easement shall be interpreted ill such inanner as to be effective
and valid undei-applicable law, but if any provisiolis of this Easeiiient shall be prohibited by,
llnenforceable or iii\Jalid under applicable law, such provision shall bc ineffective to the extent of such

prohibition, unenforceability or inval].dity, witlioLit invalidating the relnajndci. of such pi.ovision or the
i'emaining provisions of this Eascnlent,

This Option m{1y be executed with counterpart signature pages and in duplicate originals, each of which
shall be deemed an original, and all of which together shall corlstitute a single it]strumellt.

IN WITNESS WHEREOF, the parties have caused this instruinent to be duly executed on

theirbehalfasasealedinstrunientthisJLhdayofH£±i.20JE.

tEP -02940718 -vl  }
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STATE OF MAINE
PENOBSCOT, ss.

BANGORW?TERDISTRICT(Grantor)

Personally appeared before ]ne the above named
capacity  as   6i\`oiti¢  rncrmLpv'     ofBANGOR WATER
foregoing instniment to
District.

{EP -02940718 -vl  )
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in histher
I)ISTRICT, and acknowledged the
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SWEB DEVELOPMENT USA, LLC (Grantee)

Pjirsonally appeared before me the above named      m|c h¢€\    rct vr`:y             , in histher capacity as

i3t::n`eLn¥Tb:hTst#r¥/e:fatchtca:rdEe:dDa:¥:hLe°frpee¥:c¥Tn¥
LLC-

tutyConmeston

{EP -02940718 -vl }

DEVELOPMENT USA,
of said SW

knowledged the foregoing
8 Development USA,

|_J  Lofm  maycttp_S__!igLn:i               __
Printed Name
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Exhibit A
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®7-16-1999  a   ©3=44p

Preparedb.v:
Richard Kap)owitz,  Esq.
Champioii tn[emationa] Corporation
One Champion Plaza

General Manager
Bangor Water District
P. a.  Box  I ]29
B{ingoi.. Maiiie 04402-I I 29

_QU|_TCI+AIM__PEED_WI']`HC{)VF,_N_ANT

CHAMPION  INTERNATIONAL  CORPORATION,  a New  York corporation  with  a place  of
biisiiies5 at One Champion Plaza` Stamford Connecticut 06921, FOR CONSIDERATION PAID,

grants  to  BANGOR  WATF,R  nlsTRICT with a mailing  address  of P.  a.  Box  I 129`  Bangor`
Mfline  {J4402-I 129,  with  QUITCLAIM  COVENANTS  certain  real  property, together  with  aliv.

~

impi-ovements`   thereon,    located   at   Penobscot   County,   C]ifton>   Maine;   more   particul:ii.]}J
described in Exhibit A attached hcrcto and incorporated herein,

'I`his conveyance is made subject to the following exceptions:

1.    all rcsi`r\Jations, covenants, reLstrictioiis and other matters orrecord;

2.    poweliine and waterline Casements;

3.    matters  not  of record  that  would  be  disclosed  by  a  survey  or  physical  inspection  of the
property; and

4.    exisljng zoning regulations.

IN  WITINESS  WHEREOF,  CHAMPION  INTERNATIONAL  CORPORATION  has  c<iused
this  instrument  to  bc  cxccuted  by    Robert  P.  Loftus,  its  Vice  President-Business  Operations
Fo].est products there u]ito duly authorized this j# day of July, 1999.

Witl]ess:

Exhibit 2.2
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%toa:ent:yfocf°rTanf:;[t::du,t s s.                                                                  I u ly J4„9 9

Pci`sonally Appeared the above-named  Robert P,  Loftus, Vice President-Biisiness Operations ot`
Champion lnternational Corporation as aforesaid, and acknowledged the foregoing instrumeiit to
be his free act and deed in his said capacity and the free act and dccd of said corporatlon.

My Commission Expires: 6/30/00
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Exhibit A

A certain lot or parcel of land with the situate in the Town Of clifton, County of penobscot, State
of Maine, more particularly described as follows :

Begirming on the south line of Lot 8, which is also the town line between Clifton and
Cris, at a point on the northeasterly side of the Banger Water Disthct Road: thence
following the northeasterly side of said road northwesterly inout I,800 feet, more or less,
to a post and a number 5 rebar with an a]ulninum cap numbered 288, marking the
westerly line of said Trot 8; thence along the westerly line of I[flts 8, 24 and 39, generally
following a line mat.ked by spotted trees painted yellow, a distance of 6,234 feet, more or
less, to a number 5 rebaT driven into the ground on or near the heicht of land; thence
South 47 degrees, 35 minutes, 15 seconds East, generally following a line marked by
spotted trees painted yellow, a distance of I.245. I feet to a number 5 rebar driven into the
ground;  thence North 66 degrees, 39 minutes, 0 secol]ds East, generally following a line
marked by spotted trees painted yellow, a distance of 2,795.0 feet to a number 5 rebar
driven into the ground;  thence South 12 degrees, 43 minutes, 0 seconds East, generally
following a line marked by spotted trees painted yellow, a distance of 1140.2 feet to a
number 5 rebar driven into the ground; thence South 46 degrees, 42 minutes, 30 seconds
West, generally following a line marked by spotted trees painted yellow, a distance of
777.9 feet to a number 5 rebar driven into the ground; thence South 16 degrees, 28
minutes] 30 seconds East] generally following a line marked by spotted trees painted
yellow, a distance of 2,748.6 feet to a number 5 rebar driven into the ground; thence
South 83 degrees, 53 minutes, 30 seconds East, generally following a line marked by
spotted trees painted yellow, a distance of 469.8 feet to a number 5 rebar driven into the
ground; thence southerly in a straicht course generally following a line marked by spotted
trees painted yellow, a distance of 3,984 feet, more or less, to a number 5 r±baT driven
into the ground marked by an aluminum cap numbered 287, marking the southeasterly
comer of said Lot 7; thence westerly along the Clifton-Cris to`rm line generally following
a line marked by spotted trees painted red, a distance of 3 ,729 feet, more or less, to the
point of beginning.

Bearings referenced herein are oriented to magE]etic north, 1999, as dctemined by a survey
conducted to define a portion of the boundary of the within described tract by Plisga & Day,
Land Sureyors.

Being a portion of the premises conveyed by Time, Inc., to St. Rcgis Paper Company by deed
dated December 17,1946, recorded in Penobscot County Registry of Deeds, Back 1254, Page
273.  St. Regis Paper Company changed its nape to St, Reris Coxporatien, a Certificde of Name
Change dated June 29, 1983, 'is rcoorded in Penobscot County Registry of Deeds, Bcok 3412,
Page 83.  St. Regis Corporation merged with Champion lnternational Coxpomtion, a Cerdficate
of Merger dated April 1, 1985 is recorded in Penobscot County Registry of Deeds, Book 36S4,
Page ]45.

""rfue
TharsfeET±Paidq

Rerfes



Bk  15143  Pgl08   #12159

Exhibit 8
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QUITCLAIM DEED WITH COVENANT

Paul C. Fuller and Sandy L. Fuller having a mailing address of 129 7th Street, Bangor, ME
04401 (togethe]. "Grantor" herein), for consideration paid, hereby grant to SWEB
DEVELOPMENT USA, LLC, a Delaware limited liability company with a mailing address of PO
Box 1791, Bangoi., Maine 04402-1791 ("Grantee" herein), with quitclaim covenant, certain real

property located in the Town of Clifton, Maine, being more particularly bounded and described
on Exhibit A attached hereto and made a part hereof, and being a portion of the premises

_ --           -  1       1

conveyed to Gi.antor herein by G&D Properties, Inc. by deed dated May 14, 2009 a]id recorded
in the Penobscot County Registry of Deeds in Book 11762, Page 317.

The pi.operty granted hereby is further conveyed together with the benefit and burdeii, as the case
may be, of all rights, Casements, privileges, and appurtenances belonging to the property and
such furthei. rights and Casements as are described on Exhibit A.

Dated as of November 21, 2016.

WITNESS our hands aiid seals this  21St day of November, 2016.

Hi-       --E.H'-:--. ii--
State of Maine
County of Kermebec, ss. November 21, 2016

PERSONALLY   APPEARED   the   above-named   Paul   C.   Fuller   and   Sandy   L.   Fuller   and
acknowledged the foregoing instrument to be his/her free act and deed.
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EXHIBIT A

l]roperty Description
Clifton, Penobscot County, Maine

A certain lot or parcel of land situated on Pisgah Mountain, in the Town ctf clifton, County of
Pcnobscot, State of Mailie, the bounds of which being more pailicularly described as follows:

BEGINNING at a %" iron rod found at the easterly most corner of land of Bangor Water District
(BWD) as described in a quitclaim deed with covenant from Champion International Corporation
dated July  14> 1999, recorded in Book 7111, Page 345 of the Penobscot County Registry of Deeds
(PCRD);

THHNCE, South 30° 33' 32" West, along the soiitheasterly line of said land of BWD, a distance of
777.58 feet to a i/a" ii.on rod found;

THENCE, South 32° 38' 0 I " East, along the northeasterly line of said ]atld of BWD, a distance of
2,748. I I  feet to a S/8" iron rod found;

THHNCE> North 79° 56' 56" East, along the northerly line of said laiid of BWD, a distance of
469.73 feet to a S/8" iron rod found in the westerly line of land of Timothy Higgins and Diana Higgins
as described in a warranty deed from Peter A. Lyford and Marcia J. Lyford dated July 13, 1998,
recorded in Book 6749, Page  198 of the PCRD;

THENCH, North I 0° 08' 45" West, along the westerly line of said land of Higgins, a distance of
I,666.03 feet to a %" capped {PLS #280) iron rod found at the southwesterly corner of land of G and
D Properties, Inc. (GDP) as described in a warrflnty deed from Gary M. Pomeroy Logging, Inc. dated
January 27, 2004, recorded in Boc]k 9204, Page 247 of the PCRD;

THENCE, North 02°  12' 58" East, along the westerly lilie of said land ofGDP, a c!istance of 978.39
feet to a point;

THENCE, South 88° 40' 33" East, along the northerly line of said land of GDP, a distance of
1,304.00 feet to a point;

THENCE, North 07° 20' 33" West, along the westerly line of said land of GDP, a distance 393.00
feet to a point;

THENCE, North 29°  14' 33" West, aloiig the westerly line of said land of GDP, a distance of
2,461.0 I  feet to a point situated in the center of an existing road way;

THENCE, following the centcrline of said existing road way by the following courses and distances:
North 63° 41 '  33" West, a distance of 15.69 feet;
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North 55° 37' 37" West, a distance of 69.37 feet;
North 62° 13' 04" West, a distance of 97,10 feet;
North 59° 03' 30" West, a distance of 366.8l feet;
Westerly, along a tangent curve to the left having a radius of 70.00 feet, an arc distance of 52.65 feet;
South 77° 50' 38" West, a distance of 21.39 feet;
South 84° 40' 20" West, a distance of 160.17 feet;
South 88° 49' 58" West, a distance of 79.52 feet;
South 81° I 8' 59" West, a distance of 45.15 feet;
South 76° 20' 56" West, a distance of 39.36 feet;
South 58° 30' 47" West, a distance of 37.90 feet;
South 40°  14' 22" West, a distance of 42.83 feet;
Soi`th 21 a 52' 48" West, a distance of 41.00 feet;
South  loo 48' 21 " West, a distance of 38,17 feet;
South 02° 35' 07" East, a distance of 60,93 feet;
South  19° 46' 44" East, a distance of 44.68 feet;
South 34° 43' 34" East, a distance of 57.31  feet;
South 40° 44' 54" East, a distance of 50.50 feet;
South 50° 53' 38" East, a distance of 60.69 feet;
South 47° 20' 50" East, a distance of 51.79 feet;
Sotith 42° 38' 37" East, a distance of 51,4 I  feet;
South 35° 04' 50" East, a distance of 47.54 feet;
South 28° 50' 23" East, a distance of 46.27 feet;
South 220 27' 08" East, a distance of 42.24 feet;
South  15° 22' 58" East, a distance of 45.75 feet;
South 09° 07' 20" East, a distance of 48.90 feet;
South 05° 37' 24" East, a distance of' 140.14 feet;
South 08° 54' 03" East, a distance of 184.29 fcct;
South 08° 42' 47" East, a distance of 57.24 feet;
South  14° 54'  13" East, a distance of 155.53 feet;
South  18° 40' 49" East, a distance of 171.18 feet;
Soiith 22°  15' 03" East, a distance of 124.47 feet;
South 30° 58' 46" East, a distance of 192.34 feet;
Soiith 27° 04' 27" East, a distance of 48.66 feet;
South 22° 50' 21" East, a distance of 99.44 feet;
South 27° 27' 39" East, a distance of 80.47 feet;
South 200 09' 34" East, a distance of 150.83 feet;
South  18° 09' 22" East, a distance of 94.08 feet;
South 24a  12' 23" East, a distance of 114.89 feet;
South  18° 42' 57" East, a distance of 23.59 feet;
South 23° 47' 38" East, a distance of 72.72 feet;
Southeasterly, along a taiigent curve to the left having a radius of 292.00 feet, an arc distance of
48,21  feet;
South 33°  I 5'  15" East, a distance of275.77 feet;
Southwesterly, along a tangent curve to the right having a radius of 140.00 feet, an arc distance of
226.24 feet;
South 59° 20'  ]0" West, a distance of 93.07 feet;
Southwestei.ly, along a tangent curve to the left having a radius of 192.00 feet, an arc distance of
30.87 feet;
South 50° 07' 26" West, a distance of 155.23 feet;
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South 53° 57'  15" West, a distance of 156.72 feet;
South 61° 30' 42" West, a distance of 44.08 feet;
South 58° 08' 51 " West, a distance of 145.45 feet;
Southwesterly, along a tangent curve to the left having a I.adius of 298.00 feet, an arc distance of
73 .16 feet;
South 44° 04' 50" West, a distance of 56.12 feet;
Westerly, along a tangent ci]rve to the right having a radius of t43.00 feet, an arc distance of268.43
feet;
North 28° 22' 00" West, a distance of 184.49 feet;
Northwesterly, along a tangcnt curve to the left having a radius of 210.00 feet, an arc distance of
32.46 feet;
North 37° 13' 27" West, a distance of 181.01 feet;
Northwesterly, along a tangent curve to the right having a radius of 300.00 feet, an arc distance of
I 07.39 feet;
North  16° 42' 50" West, a distance of 140,83 feet;
Northwesterly, along a tangent curve to the left having a radius of 400.00 feet, an arc distance of
126.58 feet;
North 34° 50' 42" West, a distance of 73.00 feet;
South 55° 09'  18" West, departing from the center of said existing road way, a distance
ot` I 60.48 feet to the POINT OF BEGINNING,

The parcel herein described contains  132 acres, more or less.

Grantor herein fuither grants to Grantee the I.ight and Casement to use the entire wiidth of the existing
roadway referenced above, as the same may be relocated from time to time for ingress and egress to
and from Springy Pond Road (so-called) and State Route  180.  Grantee's rights shall include the right
to traverse the road with personnel, vehicles and equipment, to maintain the full width of the
roadway {including ditching and drainage control) and to install electric or other utility lines above or
below ground within the full width of the roadway, and shall reasonably include such further rights to
install drainage infrastructure, ditches, guys, anchors, poles or other electrical conduit apparatus on
the land of Grantor reasonably adjacent to the I-oadway for the foregoing purposes.

Reference is made to a plan entitled "ALTA/ACSM Land Title Survey of property of paul and Sandy
Fuller prepared for Pisgah Mountain, LLC> dated October 3 I , 2016, prepared by CES, Inc.

The direction of lines herein refer to the Grid North Meridian.
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ASSIGNMENT AND ASSUMPTION AGREEMENT

MITIGATION WAIVER EASEMENTS

Assignment    and    Assumption    Agreement   is    dated   and    effective   as    of
2019

liability  company  {the "Assignor'.}  and  SWEB  Developinent USA,  LLC,  a Delaware
(the "Effective Date"), by and among Pisgah Mountain, LLC, a Maine

limited liability company (the "Assignee"}.

WHEREAS, Assignor entered into certain Mitigation Waiver Easement Agreements as
evidenced  by  instruments  recoi.ded  in  the  Penobscot  County  Registry  of Deeds  and  in  the
Hancock County Registry of Deeds, as set forth on Exhibit A attached hereto, {the ``Easements"),
with respect to certain real property located in the Town of Clifton in Penobscot County and the
Town of Otis in Hancock County,  Maine more particularly described in  said Easements  {the
"Premises");

WHEREAS, from and after the Effective Date, Assignor desires to transfer and assigri the
Easements to Assignee, and Assignee desires to assume Assignor's rights and obligations under
the Basements; and

NOW,  THEREFORE,  in  consideration  of the  foregoing  and  for  other  good  and  valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby
agree as follows:

I .   Effective as of the Effective Date, Assignor hereby assigns, transfers and sets over to
Assignee all of Assignor's right, title and interest in and to the Basements.

2.   Assignee hereby accepts such assignlTient, and hereby assumes Assignor's obligations
under the Basements from and after the Effective Date.

3.   Assignee hereby assumes and agrees to pay, perforln and observe all of the tens,
covenants, conditions and provisions contained in the Ea§ements on the part of the
Grantee thereunder to be paid, performed and observed, all as fully and eft-ectively as
if Assigne€ had been named the Grantee therein.

4.   This Agreement shall inure to the benefit of] and shall be binding upon, Assignor and
Assignee, and their respective heirs, legal representatives, successcirs and assigns.

5.   The parties hereto hereby confirm the continuing validity and enforceability of the
Basements, ackflowledging that Assignee shall succeed to all rights and obligations of
the Assignor thereunder as of the Effective Date.

6.   This  Assigrment  may  be  executed  in  several  counterparts  and  all  counterparts  so
executed shall constitute one agreement binding on all parties hereto, notwithstanding
that all parties have not signed the original or the same counterpart.

I
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IN WITNESS WHEREOF, the parties have caused this instrument to be duly executed and
delivered under seal as of the Effective Date.

ASSIGNEE AND SUBSTITUTE
GRANIE:

SWEB DEVELOPMENT USA, LLC,

COINTY OF

Personally ap|]eared the above-named

ASSIGNOR:

PISGAH MOUNTAIN, LLC,
a Maine limited liability company

Name:
Title:

of Pisgah Mountain, LLC, a
Maine limited liability company, and acknowledged the foregoing instrument to be his/her free
act and deed in his/her said capacity and the free act and deed of said limited liability company.

Notary Public
Print Name:
Date Commission Expires:

Personally  appeared  the  above-named
USA, LLC, a Delaware limited liabilityCompany,

±i-EL,2019
of SREB

and acknowledged the
be his/her free act and deed in his/her said capacity and the free
liability company.

strument to
f said limited

Nota" SEPH S. FtcRA
ANobryPubifeinandforthe

fssLonExp±REon:mprts=#sgTE
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IN WITNESS WHEREOF, the parties have caused this instrument to be duly executed and
delivered under seal as of the Effective Date.

ASSIGNEE AND SUBSTITUTE
GENTEE:

:-__-                                                  __     _

SWEB DEVELOPMENT USA, LLC,
a Delaware limited liability company

Nape:
Title:

Personally appeared the above-named

ASSIGNOR:

PISGAH MOUNTAIN, LLC,
a Maine limited liability company

Title:   chaJ2ur/thfty

L------==--- of Pisgal Mountain, LLC, a
Maine limited liability company, and acknowledged the foregoing instrument to be histhel. free

STATE 0F

Kri§tal Trott                    Notary public

rtyentwf#Nrtysef«AVumNHNxpffF:###S,qu;Si#fyit£RT:Effx#mRE#S/Fxp2h

COENTY 0F

Personally  appeared  the  above-named of  SWEB  Development
USA, LLC, a Delaware limited liability company, and ac.knowledged the foregoing ilistrunent to
be histher free act and deed in histher said capacity and the free act and deed  of said limited
liability company.

Notary Public
Print Name:
Date Commission Expires:
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EXHIBIT A
MITIGATION WAIVER EASEMENT AGREEMENTS

I.          Basement  (Mitigation  Waiver  Agreement)  by  and  between  Joseph  L.  Mannisto  and
Pisgah  Mountain,  LLC,  a  Maine  limited  liability  company,  dated  July  8,  2010  and
recorded  in the Penobscot County Registry of Deeds  in Bock  12186> Page 257, as the
same may have been, or may be father aniended.

2.          Basement  granted  by  Barbara  D.  Moors  to  Pisgah  Mountain,  LLC,  a  Maine  limited
liability companyt dated May 11, 2016 and recorded in the Penobscot County Registry of
Deeds in Book 14342, Page 212, as the same may have been, or may be further amended.

3.          Easement {Mitigation waiver Agreement) by and between shame T. Pagnozzi and pisgah
Mountain, LLC, a Maine limited liability company, dated April 4, 2016 and recorded in
the Penobscot County Registry of Deeds in Book 14130, Page 314, as the salne may have
been, or may be further amended.

4.          Easement granted by EMERA Maine, a Maine corporation to pisgah Mountain, LLC, a
Maine  limited  liability  company,  dated  May  25,  2016  and  recorded  in  the  Hancock
County Registry of Deeds in Book 6617, Page 270, as the same may have been, or may
be further amended.

5.          Easement granted by G&D Properties, Inc., a Maine corporation, to Pisgch Mountain,
LLC,  a Maine limited liability company, dated February 29,  2016  and recorded in the
Penobscot County Registry of Deeds in Book  14090, Page 207, as the same may have
been, or may be further amended.

6.          Basement (Mitigation waiver Agreement} by and between Daniel W. Oliver and duly L.
0liver]  as grantors, and Pisgah Mountain,  LLC,  a Maine limited liability company, as
grantee, dated January 27, 2011 and recorded in the Penobscot County Registry of Deeds
in Book 12392, Page 101, as the same may have been, or may be further amended.

Basement (Mitigation Waiver Agreement) by and between G&D Properties, Inc., a Maine
corporation, as grantors, and Pisgah Mountain, LLC, a Maine limited liability company,
as grantee, dated July 27, 2010 and recorded in the Penobscot County Registry of Deeds
in Book 12201, Page 269, as the same may have been, or may be further amended.

3
SUSAN  F.   BUIAY,   REGISTER
PENOBSCOT   COUNTY  MAINE   E-RECORDED




