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Dear Chair Draper: 

Enclosed please find Natural Resources Council of Maine’s request that the Board vacate 
Department Order L-27625-26-K-T granting the request to partially transfer permits to NECEC 
LLC, or, in the alternative, stay the Order during the pendency of this appeal.  NRCM further 
requests that the Board hold a hearing in this matter.  

Very Truly Yours, 

James T. Kilbreth 

cc: Service List (by email only) 
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STATE OF MAINE 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

IN THE MATTER OF 

NECEC TRANSMISSION LLC 

NEW ENGLAND CLEAN ENERGY 
CONNECT 

L-27625-26-K-T 

REQUEST TO VACATE  
DECEMBER 4, 2020  

APPROVAL OF TRANSFER 
APPLICATION 

HEARING REQUESTED 

The Natural Resources Council of Maine (“NRCM”)1 hereby requests that the Board 

vacate Acting Commissioner Loyzim’s (“Commissioner”) approval of NECEC Transmission 

LLC’s (“NECEC LLC” or “applicant”) application for a partial transfer (“Transfer Application” 

or “TA”).2  Because the Transfer Application involves a project of statewide significance—the 

New England Clean Energy Connect transmission line (“NECEC”)—only the Board, not the 

Commissioner, has the authority to review and act on the Transfer Application, particularly while 

NRCM’s request that the Board vacate and assume original jurisdiction of the original permits 

remains pending before the Board.   

1 NRCM is an aggrieved party because its mission is protecting, restoring, and conserving Maine’s environment, 
now and for future generations.  If the Department transfers certain of CMP’s permits to NECEC LLC, which is a 
necessary step forward toward building the NECEC transmission line, NRCM and its members will be harmed.  
Additionally, NRCM was a party to the proceedings before the Commissioner.   
2 In the alternative, NRCM appeals the December 4, 2020 Order (“Transfer Order”) pursuant to DEP Rule Ch. 2 § 
24 and requests that the Board stay the Transfer Order during the pendency of this appeal.    



2 

Even assuming, arguendo, that the Commissioner had authority in these circumstances, 

which she did not, she should not have granted the Transfer Application.  As NRCM argued to the 

Commissioner and will show before the Board, NECEC LLC does not have sufficient title, right, 

or interest (“TRI”) in the public reserved lands on which it plans to build the transmission line in 

Segment 1.  Rather than adhering to the Department’s own rules regarding TRI, the Commissioner 

instead improperly deferred to the decision of a sister agency, the Bureau of Parks and Lands, to 

grant CMP leases of public reserved lands that violate both the Maine Constitution and statute.3

The Commissioner also incorrectly determined that NECEC LLC has the financial wherewithal to 

fund the project when NECEC LLC has made no such showing.  The Board must assume original 

jurisdiction over the Transfer Application and deny it.  Because the transfer application is 

inextricable from the underlying permits granted by the Department to CMP on May 11, 2020 

(“Permit Order”), the Board should also consolidate its review of the Transfer Application with its 

review of the Permit Order.4

ARGUMENT 

I. The Board Alone Can Consider Applications Relating to Projects of Statewide 
Significance

The Commissioner’s order granting the Transfer Application is invalid because the Board 

alone “shall assume jurisdiction over and decide” all license applications that relate to projects of 

statewide significance.  38 M.R.S. § 341-D; 06-96 CMR Ch. 2 § 17(C).  While there is a pending 

3 References to the “2014 Lease” and the “2020 Lease” refer to the leases issued by the Bureau of Parks and Land to 
CMP of public reserved lands in West Forks and Johnson Mountain in 2014 and 2020, respectively.  The 2014 
Lease is attached hereto as Exhibit 1.  CMP attached the 2020 Lease to its Transfer Application at Attachment D and 
NRCM has not attached it again here.  

4 In an October 27, 2020 Letter, Board Chair Draper declined to consolidate the Department’s review of the Transfer 
Application with pending appeals of the Permit Order as requested by NRCM.  In light of the Commissioner’s 
Transfer Order, the Board should consolidate this appeal with the others because there now exists “administrative 
economy in consolidating appeals of related agency licensing decisions.” Ex. 4, Oct. 27, 2020 Letter at 2.  
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request that the Board vacate the Permit Order and assume original jurisdiction over the license 

applications, the Board’s original jurisdiction must also extend to transfers or revisions of the 

Permit Order.  CMP’s proposed transmission line clearly meets the statutory criteria for such a 

project stated in 38 M.R.S. § 341-D(2): 

1. First, the NECEC will have environmental or economic effects across many more than one 

municipality, territory, or county.  It includes a 145.3-mile-long transmission line from Beattie 

Township to Lewiston, a 26.5 mile line from Windsor to Wiscasset, and multiple new or renovated 

converter stations or substations. Permit Order at 3; Ex. 7, Transfer Order at 1.  The environmental 

impacts pursuant to the Natural Resources Protection Act and the Site Law are significant.  Permit 

Order at 1. 

2. Second, the NECEC involves an activity not previously permitted or licensed in the State—

it is the first high-impact electric transmission line in Maine, as that term is defined in 35-A M.R.S. 

§ 3131(4-A).  Additionally, unlike other transmission line projects contemplated by the 

Department and the Land Use Planning Commission in the past, the NECEC does not meet any 

reliability need for Maine or connect a new generator within Maine to the grid, but instead proposes 

a massive corridor as a for-profit pass through primarily for the benefit of foreign jurisdictions.  

This type of activity is so unusual in the State of Maine that the Public Utilities Commission 

required that CMP not own or operate the transmission line, which is the very reason that CMP 

and NECEC LLC have filed this Transfer Application.  

3. Third, the NECEC has come under significant public scrutiny, as evidenced by, among 

other things, the number of intervenors in, and the length of the process before, the Department in 

connection with CMP’s environmental permit applications, multiple citizens’ referenda, 

legislative initiatives (L.D. 1893, An Act To Require a Lease of Public Lands To Be Based on 
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Reasonable Market Value and To Require Approval of Such Leases for Commercial Purposes), 

and various state and federal court cases aimed at stopping it.   

4. Fourth, as described above, the project is located across multiple municipalities and 

counties.  See Permit Order at 3.     

The NECEC is a project of statewide significance, and the Board alone can consider the 

Transfer Application. 38 M.R.S. § 341-D(2)(E-H); 06-96 CMR Ch. 2 § 17(C)(1-4).  The 

Commissioner did not have the authority to review or act on the Transfer Application, and she 

erred when she declined to request that the Board assume jurisdiction.  See 38 M.R.S. § 344(2-A) 

(“the commissioner shall decide as expeditiously as possible if an application meets 3 of the 4 

criteria set forth in section 341-D, subsection 2 and shall request that the board assume jurisdiction 

of that application . . .”) (emphasis added).  This conclusion will be borne out by testimony before 

the Board, where NRCM plans to offer the testimony of former Maine Senator Thomas Saviello 

regarding the history and purpose of this legislation.  

The Commissioner’s November 13, 2020 letter determining that the Transfer Application 

does not rise to the level of statewide significance is a dodge.  See Ex. 6, November 13, 2020 Letter 

at 3.  The thrust of the Commissioner’s argument is that the Transfer Application is purely 

administrative and does not implicate the underlying project. See id.  But it is impossible and 

improper to assess the Transfer Application in a vacuum, divorced from its underlying purpose.  

NECEC LLC submitted the Transfer Application for the sole reason of obtaining DEP permits 

granted to CMP to construct the largest new transmission line in Maine’s history, a statutorily 

defined “high impact electric transmission line” that has a purpose and financial structure that is 

so unusual in Maine that the PUC determined it could not be owned or operated by CMP.  As 

outlined above, the NECEC is the very definition of a project of statewide significance, and the 
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Commissioner’s arguments to the contrary defy both a plain reading of the statute and logic.  The 

Board must not countenance the Commissioner’s failure to comply with the statutory mandate to 

refer all projects of statewide significance to the Board.  Where, as here, the Commissioner did not 

have the authority to review or approve the Transfer Application, the Commissioner’s Order is 

invalid and the Board must assert its original jurisdiction and consider the Application anew. 

II. NECEC LLC Does Not Have Sufficient TRI

In granting the Transfer Application based on BPL’s unlawful decision to lease public 

reserved lands in Johnson Mountain and West Forks to CMP, the Commissioner compounded the 

error of her predecessor. See Ex. 7, Transfer Order at 2; Permit Order at 8.  Department Rule 11(D) 

states that an “applicant must maintain sufficient title, right or interest throughout the entire 

application processing period.”  CMP based its TRI throughout the permitting process on the 

illegal and invalid 2014 Lease, which BPL issued to CMP before CMP obtained the requisite 

Certificate of Public Convenience and Necessity (“CPCN”).  35-A M.R.S. § 3132 states: “Public 

lands. The State, any agency or authority of the State or any political subdivision of the State may 

not sell, lease or otherwise convey any interest in public land… to any person for the purpose of 

constructing a transmission line subject to this section, unless the person has received a certificate 

of public convenience and necessity from the commission pursuant to this section” (emphasis 

added).  CMP and NECEC LLC now attempt an end run around this issue via the 2020 Lease, but 

the Department must not countenance such gamesmanship.  The 2020 Lease was not part of CMP’s 

original permit application, and CMP did not have sufficient TRI during the permitting process.  

Where, as here, the applicant did not have TRI during the permitting process, a transfer to another 

entity is inappropriate and should be denied. 
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Moreover, where an applicant bases its TRI on a lease, it “must be of sufficient duration 

and terms, as determined by the Department, to permit the proposed construction and reasonable 

use of the property, including reclamation, closure and post closure care, where required.”  06-96 

CMR Ch. 2 § 11(D)(2) (emphasis added).  Here, the Commissioner “accept[ed] the decision of 

[DEP’s] sister agency to enter into the lease and the fully executed [2020] lease is sufficient title, 

right, or interest in that portion of the proposed corridor to apply for permits for the project.”  Ex. 

7, Transfer Order at 2.  But no sister agency ever determined whether the 2020 Lease is of sufficient 

duration and terms to accommodate the NECEC as approved in the Permit Order.  Moreover, the 

Department itself must determine the sufficiency of the applicant’s TRI, and the Commissioner’s 

reliance on BPL violates Department rules.  Had the Commissioner independently analyzed 

NECEC LLC’s TRI, as she was required to do, her review would have revealed that the 2020 

Lease on which NECEC LLC bases its TRI for the public reserved lands is unlawful and invalid, 

and even if valid as a lease of the land, is facially insufficient to meet the requirements of DEP 

Rule Ch. 2 § 11(D)(2).  See Transfer Application at 166 (2020 Lease).5  The 2020 Lease is currently 

the subject of litigation in Black et al. v. Cutko et al., and BPL issued it (and the 2014 Lease before 

it) without first obtaining the constitutionally mandated 2/3 vote of the State Legislature for any 

substantial alteration to public reserved lands.  Me. Const. art. IX, § 23; 12 M.R.S. § 598-A.  

Without this legislative approval, the 2020 Lease has no legal force, and the Department cannot 

rely on it as proof of TRI. 

Furthermore, the Commissioner failed to assess whether the 2020 Lease is “of sufficient 

duration” to allow for the construction, use, and ultimate decommissioning of the project.  CMR 

Ch. 2 § 11(D)(2) (emphasis added).  Here, the term of the 2020 Lease is 25 years and is set to 

5 The Transfer Application as a whole is a 485 page PDF with numerous exhibits and sub-exhibits.  The exhibits are 
not themselves paginated, and NRCM cites herein to the relevant PDF page for ease of reference.  
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expire on March 31, 2045.  Transfer Application at 166.  However, the NECEC involves 

Transmission Service Agreements (“TSAs”) that extend for 40 years, and the Permit Order 

expressly mandates certain decommissioning requirements after those contracts expire.  Permit 

Order at 106.  The Transfer Application must demonstrate TRI sufficient for that entire duration, 

yet—unlike the 2014 Lease—the 2020 Lease does not indicate that it may be renewed. 

Furthermore the Permit Order itself indicates that CMP’s “current contracts are valid for a period 

of 20 years but may be renewed.”  Permit Order at 106.  If they are renewed, CMP and NECEC 

LLC will not have the requisite ongoing TRI required for the duration of the project.   

The 2020 Lease also mandates compliance with the CPCN, see Transfer Application at 

167, which indicates that CMP’s Power Purchase Agreements with Massachusetts have a term of 

20 years (Ex. 2, CPCN at 12, Figure II.1) and which is the term referenced by the Department in 

the Permit Order (at 106).  However, the actual life of the project is forty years.  See, e.g., Ex. 2, 

CPCN at 12 (expected life of NECEC is 40 years), 75-76.  The CPCN identifies seven TSAs, 

including four contracts longer than the 20 years listed in the Permit Order.  There are three TSAs 

“between CMP and HQUS for years 21-40 of the expected life of the NECEC line” and one “40-

year agreement between CMP and HQUS.”  Ex. 2, CPCN at 12.  The Transfer Application likewise 

indicates that all seven of these TSAs, including the four that extend for forty years, are to be 

transferred to NECEC LLC.  Transfer Application at 15, n. 1 (Sept. 24, 2020 Letter from Howard 

Coon).  Having deferred to the Public Utilities Commission’s determination’s regarding 

greenhouse gas emissions, see Permit Order at 105, the Department should credit the PUC’s 

determination that the NECEC has an expected life of 40 years and should have demanded 

sufficient proof of TRI for that 40 year period.  Where, as here, any “closure and post closure care” 

required by the Permit Order (at 106) will necessarily be 40 or more years in the future, after 
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expiration of the TSAs, the 25 year term of the 2020 Lease is facially too short to provide for 

“construction and reasonable use of the property, including reclamation, closure and post closure 

care.”  06-96 CMR Ch. 2 § 11(D)(2).  Accordingly, even if the 2020 Lease were lawful and valid, 

which it is not, its 25 year term is of insufficient duration per Department Rule 11 and is therefore 

inadequate proof of TRI. 

III. NECEC LLC Has Not Provided Sufficient Evidence of Its Capacity to Fund the 
Construction, Maintenance, and Removal of the Transmission Line

NECEC LLC has not provided sufficient evidence of technical and financial capacity and 

intent to comply with all terms and conditions of the Permit Order and satisfy all applicable 

statutory and regulatory criteria.  06-96 CMR Ch. 2 § 21(C)(1).  Pursuant to the Permit Order, 

CMP and NECEC will have to decommission the transmission line in Segment 1 once it is out of 

service.  Permit Order at 106.  They must show “financial assurance for the decommissioning costs 

in the form of a decommissioning bond,” Permit Order at 106, yet NECEC LLC submitted no such 

proof.6  Attachment B to the Transfer Application is a September 24, 2020 Letter from Howard 

Coon, Vice-President & Treasurer of Avangrid, that lays out how Avangrid will purportedly fund 

NECEC LLC.  The letter says NECEC LLC will have the financial capacity to cover “the 

construction and operation costs” of the transmission line, in addition to the “approved 

compensation work, including subsequent monitoring and corrective actions.”  Mr. Coons’s letter 

is notably silent, however, as to the Permit Order’s decommissioning requirements and how 

NECEC LLC will pay to remove the transmission line from Segment 1 as required.  The 

Commissioner likewise made no related findings, writing only “that the applicant has 

6 Although the Permit Order requires CMP to submit this financial assurance as part of a decommissioning plan that 
must be submitted within one year of the start of commercial operation of the project,” Permit Order at 106, 
Department rules require not only that the transferee assume the responsibility to timely make that submission, but it 
must separately demonstrate at the time of the Transfer Application that it has the financial capacity to do so. 
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demonstrated adequate financial capacity to construct and operate the project.”  Transfer Order at 

3.  In the absence of sufficient proof that NECEC LLC will in fact have the financial wherewithal 

to decommission the NECEC in Segment 1, the Department should not grant the Transfer 

Application.  

CONCLUSION 

For the foregoing reasons, NRCM respectfully requests that the Board assert its original 

jurisdiction over the Transfer Application and deny it.  In the alternative, NRCM requests that the 

Board stay the Transfer Order during the pendency of this appeal.  NRCM further respectfully 

requests that the Board consolidate its review of this matter with the pending appeals of the 

Department’s May 2020 Permit Order.  

Dated at Portland, Maine  
this 4th day of January 2021 

/s/ 
James T. Kilbreth, Bar No. 2891 
David M. Kallin, Bar No. 4558 
Elizabeth C. Mooney, Bar No. 6438 
DRUMMOND WOODSUM 
84 Marginal Way, Suite 600 
Portland, Maine 04101-2480 
Tel: (207) 772-1941 
jkilbreth@dwmlaw.com 
dkallin@dwmlaw.com 
emooney@dwmlaw.com 

Attorneys for Natural Resources 
Council of Maine 



Exhibit List for NRCM’s Request to Vacate or, in the Alternative,  
Appeal of Order Transferring Permits to NECEC LLC

1) 2014 Lease Between Bureau of Parks and Lands and CMP (not in Transfer Application 
record) 

2) May 3, 2019 Certificate of Public Convenience and Necessity (not in Transfer 
Application record) 

3) October 7, 2020 NRCM Request for Board Jurisdiction Over Transfer Application (in 
record) 

4) October 27, 2020 Chair Ruling Regarding Consolidation of Transfer Application with 
Appeal (in record)  

5) November 6, 2020 Letter from James Kilbreth to Acting Commissioner Loyzim re: 
Request for Board Jurisdiction (in record) 

6) November 13, 2020 Letter from Acting Commissioner Loyzim to James Kilbreth (in 
record) 

7) December 4, 2020 Transfer Order (in record)  
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TRANSMISSION LINE LEASE

BETWEEN

DEPARTMENT OF AGRICULTURE, CONSERVATION AND
FORESTRY

BUREAU OF PARKS AND LANDS
and CENTRAL MAINE POWER COMPANY

This Lease Agreement is made by and between the State of Maine, by the Bureau of Parks
and Lands, Department of Agriculture, Conservation and Forestry (hereinafter called the
"Lessor"), acting pursuant to the provisions of Title 12 M.R.S.A. §1852(4), and Central
Maine Power Company, a Maine corporation with its principal place of business at 83 Edison
Drive, Augusta, Maine (hereinafter called "Lessee"). For the considerations hereinafter set
forth, the Lessor hereby leases to Lessee, and Lessee hereby takes from the Lessor, the non-
exclusive use of that portion of the West Forks Plantation and Johnson Mountain Township
(T2 R6 BKP WKR) Maine Public Reserved Lands in Somerset County, Maine described in
Exhibit "A" and shown on Exhibit "B" attached hereto and incorporated herein, being a three
hundred (300) foot wide by approximately one mile long transmission line corridor located
on a portion of the aforementioned Maine Public Reserved Lands. The described
transmission line corridor, together with the improvements now or hereafter to be placed
thereon, is hereinafter referred to as the "Property' or "Premises," and is subject to the
following terms and conditions:

1. Term:

a. This lease shall be in effect from the date of execution of this instrument for a term of
twenty-five (25) years and, at no less than 5 year intervals, the term of this lease may be
extended by mutual agreement for additional years as will grant Lessee a remaining
lease term totaling no more than twenty-five (25) years, so long as Lessee is in
compliance with the conditions of this lease. Lessee shall not request a lease term
extension any more often than once every five years. Notice of any lease extension shall
be given to Lessor at least six (6) months prior to the expiration of any initial term or
renewal period.

b. Lessor reserves the right to terminate this Lease at any time during the term hereof to
the extent permitted under the provisions contained in paragraph 13 Default.

c. Lessee has the right to terminate this Lease upon at least ninety (90) days prior written
notice to Lessor, or such lesser notice period as agreed to by Lessor in writing.

d. Any notice required by this paragraph, whether by Lessee or Lessor, shall be sent
postage pre-paid, registered or certified mail, return receipt requested, to the party at the
address set forth in paragraph 24.



2. Rent. Lessee shall pay to the Lessor rental as follows:

An annual payment of $1,400.00. The first payment shall be due on the date of
execution of this lease (the "Initial Payment") and subsequent annual payments shall be
made on or before December first of each following year. Lessor or Lessee may, within
the first twelve months of the lease and at either Lessor's or Lessee's sole discretion,
commission an appraisal of the Premises. Both Lessor and Lessee shall agree on the
Appraiser to be assigned the appraisal assignment. Lessee agrees to pay any additional
value above the Initial Payment indicated by the appraisal and the cost of the appraisal.
The annual payment shall be adjusted each year in an amount not to exceed the average
increase in the Consumer Price index as published by the Bureau of Labor Statistics,
United States Department of Labor over the preceding one year period.

In addition, Lessee shall pay to Lessor the negotiated price of the timber present on the
Premises based on mill scale and stumpage value at time the corridor is harvested for the
construction of the utility corridor.

3. Use. The Property shall be used by the Lessee as follows: to erect, construct, reconstruct,
replace, remove, maintain, operate, repair, upgrade, and use poles, towers, wires,
switches, and other above-ground structures and apparatus used or useful for the above-
ground transmission of electricity ("Facilities"), all as the Lessee, its successors and
assigns, may from time to time require upon, along, and across said Property; to enter
upon the Property at any time with personnel and conveyances and all necessary tools
and machinery to maintain the Premises and facilities; the non-exclusive right of ingress
to and egress from the Premises over and across the land of the Lessor; to transmit
electricity and communication, as conditioned below, over said wires, cables, or
apparatus installed on Lessee's facilities. Lessee shall own all communication facilities
and such facilities shall be for Lessee's use in its business as a public utility. In the
event Lessee desires to provide capacity to others on Lessee's communication facilities,
Lessee shall first obtain Lessor's written approval, which shall not be unreasonably
withheld. Lessor may adjust the rent at such time as Lessee provides communication
capacity to others. The rent adjustment is to be determined by an appraisal paid for by
Lessee. Both Lessor and Lessee shall agree on the Appraiser to be assigned the
appraisal assignment. Lessee shall not sub-lease or contract the communication facilities
for any other commercial use. The Lessor further grants to said Lessee the right to
establish any and all safety and reliability regulations applicable to said transmission line
corridor which said Lessee deems necessary and proper for the safe and reliable
construction and maintenance of said structures, wires, and apparatus and for the
transmission of electricity.

4. Quiet Enjoyment. So long as Lessee pays the rent, performs all of its non-monetary
obligations, and otherwise complies with the provisions of this Lease, the Lessee's
possession of the Premises for its intended use will not be disturbed by the Lessor, its
successors and assigns except as otherwise provided under the terms of this Lease.
Notwithstanding any provision to the contrary herein, Lessor reserves the right to enter
onto the Premises at any time and from time to time to inspect the Premises.
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5. Access:

a. It is agreed by the parties to this Lease that Lessor is under no obligation to
construct or maintain access to the Premises, notwithstanding any provisions of any
federal, state and local law to the contrary. However, the Lessee shall be allowed
to cross Lessor's abutting land by using Lessor's Forest Management Roads for
access to the Premises for construction, maintenance and repairs, subject to
reasonable restrictions and regulations imposed by Lessor, and the rights of others
using said roads. Upon reasonable advance notice to Lessee, Lessor reserves the
right to close, lock or otherwise restrict access along or through the Forest
Management Roads at any time it appears reasonably necessary to protect the
safety of persons or property. Such situations include, but are not limited to,
spring mud season or periods of high fire danger. Lessee shall immediately repair
any damage to the road caused by Lessee. Lessor is under no obligation to provide
maintenance to the road. If Lessee wishes to undertake performing repairs or
upgrades to the Forest Management Roads, Lessee must acquire prior written
approval from Lessor. Lessee shall acquire prior written approval for the
construction or use of any other access location across Lessor's land abutting the
Premises which approval shall not be unreasonably withheld, delayed, or
conditioned,

b. The Lessor expressly reserves the right for itself or its guests, servants, or agents to
pass and repass over the described Premises at any and all times with machinery
and equipment necessary for the operation or conduct of Lessor's uses as such
uses may from time to time exist, provided that: said uses will comply with the
above referenced safety regulations and any applicable state law, and will not
prohibit the Lessee from complying with the conditions or requirements imposed
by permitting agencies; that the Lessor shall provide Lessee with at least three
business days prior written notice if Lessor will be on the Premises with
construction or logging equipment; and that such use will not unreasonably
interfere with the rights of Lessee herein conveyed.

6. Lessee Covenants. The Lessee covenants as follows:

a. No buildings, either permanent or temporary, may be constructed or placed upon
the described Premises, except temporary structures during construction of the
Facilities, such as field trailers.

b. Crossing mats for stream or wetland crossings shall not be made of ash or
hemlock, so as to avoid introduction of invasive pests associated with these
species.

c. No hazardous or toxic waste substance or material, residual pesticides or fertilizers,
other than organic compost, shall be used or kept upon the Premises or any portion
thereof, nor shall any livestock or poultry be kept temporarily or permanently
thereon. Pesticides, herbicides, and chemical defoliants registered for use in Maine
may be applied to the Premises only after acquiring prior written approval from
Lessor and only by trained applicators working under the supervision of applicators
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licensed by the State of Maine in formulations and dosages approved by the
Environmental Protection Agency and Lessor. One month prior to all pesticide
applications, Lessee shall provide information to Lessor, including, but not limited
to pesticides, herbicides, and chemical defoliants to be used, dates and methods of
application, application locations and reasons for use.

d. There shall be no vegetation removal that would result in less than 50% aerial
coverage of woody vegetation and stream shading within 25 feet of a stream.

e. There shall be no vegetation maintenance or disturbance within a 50-foot radius
around the high water boundary of a significant vernal pool from March 15 — July
15; provided, however, that Lessee may take all appropriate actions with regards
to vegetation management to ensure that Lessee is in compliance with all federal
and state laws, rules and regulations imposed upon Lessee as the owner and
operator of the Facilities.

f. Lessee shall not make any strip or waste of the Leased Premises or of any other
lands of Lessor. Vegetation clearing within the Leased Premises for Lessee's
Facilities shall be limited to standards approved by the Maine Public Utilities
Commission and shall encourage a ground cover of woody species with a
maximum mature height approaching but not exceeding15 feet. Lessee shall make
every effort to minimize clearings and cutting of vegetation.

g. Lessee acknowledges that lease of the Premises by the Bureau of Parks and Lands,
Department of Agriculture, Conservation and Forestry is unique, and that in
authorizing the Lease under 12 M.R.S. § 1852(4)(A), Lessor requires that Lessee
shall make every reasonable effort within the leased Premises to be in conformance
with the Maine Department of Inland Fisheries and Wildlife "Recommended
Performance Standards for Inland Waterfowl and Wadingbird Habitats in Overhead
Utility ROW Projects", "Recommended Performance Standards for Maine's
Significant Vernal Pools in Overhead Utility ROW Projects", and "Recommended
Performance Standards for Riparian Buffers in Overhead Utility ROW Projects",
all dated March 26, 2012, which copies are attached to this lease, or the
publication's most current version.

h. Lessee shall not kindle any outside fires on the Premises or any other land of the
Lessor, except in accordance with applicable federal, state and local regulations,
and hereby agrees to assist with any means at Lessee's disposal in putting out fires
occurring on the Premises or adjacent areas, and to report promptly such fires to
Lessor or its representative and to the appropriate authorities.

i. Lessee agrees to maintain the Premises in a neat and sanitary manner and to provide
for proper disposal of all garbage, trash, septic (for purposes of this Lease, "septic"
shall mean, but is not limited to, sewage, wash water, black water, gray water and
slop water), and other waste in compliance with all applicable federal, state and
local laws and in a manner so as not to be objectionable or detract from the
aesthetic values of the general area. Lessee shall not discharge any untreated or
partially treated sewage or other waste materials directly or indirectly into any body
of water including but not limited to, any wetland, stream, river, lake, pond, or
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groundwater. In addition, Lessee covenants that it bears the responsibility for any
noncompliance with all federal, state and local laws and regulations governing
septic and other waste disposal resulting from Lessee's activities and Lessee shall
indemnify and hold harmless Lessor from and against any and all actions, suits,
damages and claims by any party by reason of noncompliance by Lessee with such
laws and regulations. Such indemnification shall include all Lessor's costs,
including, but not limited to reasonable attorney fees.

No non-forest waste including, but not limited to, broken equipment, spilt fuels,
fluids and lubricants, fluid and lubricant containers, equipment parts, tires, debris,
garbage, or trash shall be deposited, discharged, dumped or buried upon the
Premises. Forest woody waste (e.g., wood chips and stumps) may be disposed of
on the premises, but may not be disposed of in piles. Stumps shall be buried in
"stump dump" holes, except that small numbers of stumps (four or less) may be left
aboveground. All non-forest waste shall be disposed of legally and not on property
of Lessor.

k. Lessee shall not build permanent roads on the Premises without obtaining prior
specific written permission from the Lessor; provided, however, that Lessee may
construct a minimal number of temporary roads and trails to facilitate the
construction of the transmission line (tree clearing, pole setting, wiring). At the time
construction is completed, all temporary roads and trails shall be dismantled and put
to bed or converted to permanent access trails. All access trails shall be built to
Best Management Practices (BMP) standards as shown in the "Maine Motorized
Trail Construction and Maintenance Manual" written by the Bureau of Parks and
Lands Of  Vehicle Division, dated May 2011 and all roads shall be built
pursuant to those Best Management Practices (BMPs) standards pertaining to forest
management and road construction practices set forth in the publication entitled,
"Best Management Practices for Forestry: Protecting Maine's Water Quality,"
prepared by the Maine Department of Agriculture, Conservation and Forestry,
Maine Forest Service, in such publication's most current version at the time of the
grant of this lease, and as the same may be further amended, supplemented or
replaced after the date of the execution of this lease.

Prior to start of construction, Lessee shall provide an Access and Maintenance Plan
to Lessor for review and approval. This plan shall provide details and maps on
proposed roads, permanent and temporary, access points, temporary trails,
inspection, and maintenance access, and descriptions of any proposed bridges,
temporary or permanent.

I. Natural Plant Community, wetland and Significant Vernal Pool field surveys of the
Premises must be conducted by Lessee or Lessee's designee prior to any
construction on the Premises. Lessee shall send to Lessor and to the Maine
Department of Inland Fisheries and Wildlife a copy of all completed surveys
before commencing any construction on the Premises.

In. Lessee shall be in compliance with all Federal, State and local statutes,
ordinances, rules, and regulations, now or hereinafter enacted which may be
applicable to Lessee in connection to its use of the Premises. Lessee further shall
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not construct, alter or operate the described Premises in any way until all
necessary permits and licenses have been obtained for such construction,
alteration or operation. Lessee shall provide written confirmation that Lessee has
obtained all material permits and licenses to construct and operate the Facilities.
Lessee shall furnish Lessor with copies of all such permits and licenses, together
with renewals thereof to Lessor upon the written request of Lessor. This lease
shall terminate at the discretion of the Lessor for failure of Lessee to obtain all
such required permits. Prior to such termination, however, Lessor shall provide
written notice to Lessee of such failure and Lessee shall have 30 days in which to
cure such failure.

n. In the event of the following:

a) Lessee constructs an electric transmission line on the Premises; and
b) Lessee has determined, in its sole discretion, to rebuild the existing

transmission line (the "Jackman Tie Line") located on that part of the
existing 100-foot wide utility corridor described in a lease dated July 9,
1963 and recorded in the Somerset County Registry of Deeds, Book 679,
Page 37 (the "Jackman Tie Line Lease") that is located westerly of the
Premises and easterly of Route 201; and

c) Lessee receives all permits and regulatory approvals necessary to rebuild
the line in such new► location including, but not limited to, approvals of the
Maine Public Utilities Commission and the Maine Department of
Environmental Protection; then

Lessee agrees to relocate said Jackman Tie Line from the above described portion
of the Jackman Tie Line Lease to a location on the Premises and such other
corridor as acquired by the Lessee from others. Upon completion of any such
relocation of the Jackman Tie Line or its functional replacement pursuant to this
section and removal of Lessee's facilities from that portion of the Jackman Tie
Line Lease lying westerly of the Premises, Lessor and Lessee agree to amend the
Jackman Tie Line Lease to delete from the lease area that portion of the Jackman
Tie Line Lease lying westerly of the Premises. All other terms and conditions of
the Jackman Tie Line Lease shall remain in full force and effect. The term
"rebuild" as used in this paragraph, shall not include routine repair or replacement
of poles, crossarms, insulators, braces or conductor.

7. Liability and Insurance.

a. Lessee shall without unreasonable delay inform Lessor of all risks, hazards and
dangerous conditions caused by Lessee which are outside of the normal scope of
constructing and operating the Facilities of which Lessee becomes aware of with
regards to the Premises. Lessee assumes full control of the Premises, except as is
reserved by Lessor herein, and is responsible for all risks, hazards and conditions on
the Premises caused by Lessee.

b. Except for the conduct of Lessor and Lessor's guests and agents, Lessor shall not
be liable to Lessee for any injury or harm to any person, including Lessee,
occurring in or on the Premises or for any injury or damage to the Premises, to any
property of the Lessee, or to any property of any third person or entity. Lessee shall
indemnify and defend and hold and save Lessor harmless, including, but not limited
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to costs and attorney fees, from: (a) any and all suits, claims and demands of any
kind or nature, by and on behalf of any person or entity, arising out of or based
upon any incident, occurrence, injury, or damage which shall or may happen in or
on the Premises that is caused by the Lessee or its Agents; and (b) any matter or
thing arising out of the condition, maintenance, repair, alteration, use, occupation or
operation of the Premises, the installation of any property thereon or the removal of
any property therefrom that is done by the Lessee or its Agents. Lessee shall
further indemnify Lessor against all actions, suits, damages, and claims by whoever
brought or made by reason of the nonobservance or nonperformance of Lessee or
its Agents of: (a) any obligation under this Lease; or (b) any federal, state, local
law or regulation pertaining to Lessee's use of the Premises.

c. The Lessee shall obtain and keep in force, for the duration of this lease, a
liability policy issued by a company fully licensed or designated as an eligible
surplus line insurer to do business in this State by the Maine Department of
Professional & Financial Regulation, Bureau of Insurance, which policy includes
the activity to be covered by this Lease with adequate liability coverage over at
least one million dollars for each occurrence and two million dollars in annual
aggregate in general commercial liability coverage to protect the Lessee and the
Lessor from suits for bodily injury and damage to property. Nothing in this
provision, however, is intended to waive the immunity of the Lessor. Upon
execution of this Lease, the Lessee shall furnish the Lessor with a certificate of
insurance as verification of the existence of such liability insurance policy.

S. Lessee's Liability for Damages. Lessee shall be responsible to Lessor for any damages
caused directly or indirectly by Lessee or its guests, servants or agents, including, but not
limited to, interference or meddling with any tools, machinery, equipment, gates,
buildings, furniture, provisions or other property of the Lessor on the Premises, its agents,
employees or guests.

9. Tax Proration. Lessee shall pay when due all taxes levied on the personal property and
improvements constructed by Lessee and located on the Premises. Lessor shall be
responsible for any real property taxes levied on the Premises based on unimproved land.
Lessor shall have no ownership or other interest in any of the Facilities on the Property
and Lessee may remove any or all of the Facilities at any time.

10. Lease Assignment, Sublease and Colocation:  Lessee shall not assign or sublease in whole
or part without prior written consent of Lessor, which consent shall not be unreasonably
withheld. Lessor may lease the Premises for other compatible uses and colocation of
other utilities so long as such rights do not extend to access to the Facilities, said uses will
not prohibit the Lessee from complying with the conditions or requirements imposed by
permitting agencies, and such use will not interfere with the rights herein conveyed,
including the right to build such additional Facilities as may be accommodated on the
Premises using transmission line spacing standards approved by the Maine Public
Utilities Commission.

1 1. Lessee's Removal of Structures: Lessee must obtain Lessor's advance written consent,
which consent shall not be unreasonably withheld, delayed, or conditioned, to the method
of removal before any structures or improvements are removed from the Premises.
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12. Surrender. Upon termination of this Lease for any reason, Lessee shall deliver the
Premises to Lessor peaceably, without demand, and in reasonably good condition clear
of all trash and debris, unusable equipment, unregistered vehicles and abandoned
equipment and structures, located on the Premises by Lessee or its Agents. If such trash
and debris and other unusable equipment, unregistered vehicles, and abandoned
equipment and structures are not removed within one hundred eighty days (180) days of
the termination of this Lease, the Lessor shall thereafter have the right to remove it and
Lessee shall reimburse Lessor for the costs of such removal and disposal. Any other
personal property, fixture, or structure on the Premises belonging to Lessee shall be
removed by Lessee, unless Lessor requests in writing, that the other personal property,
fixture, or structure may remain and Lessee agrees in writing not to remove it. If the
Lessee fails to remove such other personal property, fixture, or structure such items shall
be deemed the property of the Lessor two hundred and ten days (210) days after
termination of the Lease and the Lessor shall thereafter have the right to remove it and
charge the Lessee with the costs of such removal and disposal. In the event that any of
this other personal property, fixtures, or structures on the Premises are incapable of
being removed within one hundred eighty days (180) days, Lessee may be allotted up to
one year to remove the items, with prior written approval from Lessor, which approval
shall not be unreasonably, delayed, or conditioned. Any holding over by Lessee without
Lessor's prior written consent shall be considered a tenancy at sufferance.

13. Default.

a. The following constitutes a default under this Lease: (1) Lessee's failure to
perform any of its monetary or nonmonetary obligations under this Lease; (2) the
filing of any bankruptcy or insolvency petition by or against Lessee or if Lessee
makes a general assignment for the benefit of creditors which is not resolved or
withdrawn within 30 days of such petition being filed; (3) an execution, lien, or
attachment issued against the Lease, the Premises, or Lessee's property on the
Premises, unless Lessee provides Lessor with satisfactory assurances and evidence
that such execution, lien, or attachment will be released within a reasonable time not
to exceed ninety (90) days, unless a shorter period of time is provided for by any
applicable law or proceeding for the removal thereof, in which case the more
restrictive time limitation applies; (4) the assignment or sublease of this lease to any
third party without Lessor's prior written consent; or (5) the violation of any state,
federal or local law, rule, regulation, or ordinance; or (6) Lessee's abandonment of
the leased premises.

b. Upon the occurrence of any such event of default and subject to any applicable
cure period as defined in paragraph 6(m), above, Lessor may, in addition to (and
not instead of) any other remedies available at law or in equity, terminate this lease
with notice or demand to Lessee and enter and take possession of the leased
premises. Lessee shall be liable to Lessor for loss and expense, including
reasonable attorney fees, incurred by reason of such default or termination hereof
Lessor will provide Lessee with written notice of an event or occurrence of default
under paragraph 13(a)(1) and Lessee shall have a reasonable period of time, as
determined by Lessor, to cure said default which period shall not exceed thirty (30)
days; provided, however, that if Lessee satisfies to Lessor that Lessee has
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undertaken the appropriate actions to cure said default and such default has not
been cured within the said time permitted, the Lessor may exercise its sole
discretion to extend the cure period.

14. Statutory Authority Over Public Lands. Lessor shall have the right to request that this
Lease be amended from time to time and throughout the term of this lease in the
event that any Lease term is found not to comply with Maine state law regarding the
lease of property under 12 M.R.S. § 1852(4). Lessor shall send notice to Lessee of
the proposed revision. Upon receipt of such notice, Lessee shall have the option to
either terminate the Lease by notifying Lessor in writing within thirty (30) days of
receipt of notice or negotiate an amendment to the Lease in order to bring such term
in compliance with said state law. Except as provided in this Lease, neither Party
shall have the right to terminate this lease unless the resulting non-compliance
constitutes a default under Section 13 hereof, in which case Section 13 shall govern.

15. Mechanics Lien. If any notice is filed at the county registry of deeds of a builder's,
supplier's or mechanic's lien on the Premises, arising out of any work performed by or on
behalf of Lessee, Lessee shall cause such lien to be discharged or released immediately
and shall indemnify Lessor against any such claim or lien, including all costs and attorney
fees that Lessor may incur in connection with the same.

16, Succession; No Partnership, This Lease shall be binding upon and inure to the benefit of
the heirs, executors, administrators, successors in interest and assigns of the parties hereto.
Nothing in this agreement shall be construed to create an association, joint venture, trust or
partnership covenant, obligation, or liability on or with regards to any of the parties to this
agreement.

17. Waiver. Any consent, express or implied, by Lessor to any breach by Lessee of any
covenant or condition of this Lease shall not constitute a waiver by the Lessor of any prior
or succeeding breach by Lessee of the same or any other covenant or condition of this
Lease. Acceptance by Lessor of rent or other payment with knowledge of a breach or
default by Lessee under any term on this Lease shall not constitute a waiver by Lessor of
such breach or default.

18. Force Majeure. Except as expressly provided herein, there shall be no abatement,
diminution, or reduction of the rent or other charges payable by Lessee hereunder, based
upon any act of God, any act of the enemy, governmental action, or other casualty, cause
or happening beyond the control of the parties hereto.

19. Eminent Domain. In the event that the Premises or any portion thereof shall be lawtiilly
condemned or taken by any public authority, Lessor may, in its discretion, elect either: (a)
to terminate the Lease; or (b) to allow this Lease to continue in effect in accordance with
its terms, provided, however, that a portion of the rent shall abate equal to the proportion
of the Premises so condemned or taken. All condemnation proceeds shall be Lessor's sole
property without any offset for Lessee's interests hereunder.

20. Holding Over. If Lessee holds over alter the termination of this Lease, said hold over shall
be deemed to be a trespass.
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21. Lessor Protection. Lessor expressly retains and nothing contained herein shall be construed
as a release or limitation by Lessor of any and all applicable liability protections under
Maine law. Lessor specifically retains any and all protections provided under Maine law
to owners of land, including but not limited to those provided under the Maine Tort
Claims Act, 14 M.R.S.A. §§ 8101-8118.

22. Cumulative Remedies. The remedies provided Lessor by this Lease are not exclusive of
other remedies available by current or later existing laws.

23. Entire Agreement. This Lease sets forth all of the covenants, promises, agreements,
conditions and understandings between Lessor and Lessee governing the Premises. There
are no covenants, promises, agreements, conditions, and understandings, either oral or
written, between them other than those herein set forth. Except as herein provided, no
subsequent alterations, amendments, changes, or additions to this Lease shall be binding
upon the Lessor or Lessee unless and until reduced to writing and signed by both parties.

24, Notices. All notice, demands, and other communications required hereunder shall be in
writing and shall be given by first class mail, postage prepaid, registered or certified
mail, return receipt requested; if addressed to Lessor, to:

State of Maine, Department of Agriculture, Conservation and Forestry, Division
of Parks and Lands,
22 State House Station, Augusta, ME 04333-0022, Attn: Director;

and if to Lessee, to;
Central Maine Power Company, Real Estate Services
83 Edison Drive, Augusta, Maine 04364, Attn. Supervisor, Real Estate

25. General Provisions:

a. Governing Law. This Lease shall be construed and interpreted in accordance with
the laws of the State of Maine.

b. Savings Clause. The invalidity or unenforceability of any provision of this Lease
shall not affect or impair the validity of any other provision. To the extent any
provision herein is inconsistent with applicable state statute, the statute is deemed
to govern.

c. Paragraph  The paragraph titles herein are for convenience only and do
not define, limit, or construe the contents of such paragraph.

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year first above
written. For purposes of this Lease, a facsimile signature shall be deemed an original.
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Lessor',

STATE OF MAINE
Department of Agriculture, Conservation, and Forestry
Bureau of Parks and Lands

By:  
Thomas Morrison Acting Director

Dated:  , 2014

Witness

Lesseez

CENTRAL MAINE POWER COMPANY

BY:
Mary R. Sn h, Authorized Representative

Dated: /(2 /17/

Rolite& hipiakti-J
Witness
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ROBERTA O. HOLAHAN
Notary Public, State of New York

No. 01H06040322
Qualified In Monroe County / 9
Vision Expires Ap71117, 20 I,:



EXHIBIT A

Leased Premises
Department of Agriculture, Conservation and Forestry

Bureau of Parks and Lands
and

Central Maine Power Company

A non-exclusive lease over a portion of the Lessor's land located in Johnson Mountain Township
(T2 R6 BKP WKR), and West Forks Plantation, Somerset County, Maine, more particularly
described as follows:

A strip of land 300 feet in width beginning at the southerly tine of the Maine Public Reserved
Lot located on the northerly line of West Forks Plantation and extending northerly a distance of
4700 feet, more or less, to the northerly line of the Maine Public Reserved Lot located on the
common line between West Forks Plantation and Johnson Mountain Township (T2 R6 BKP
WKR). The centerline of said strip beginning at a point on the southerly line of the Lessor's land
at a point that is 7,500 feet westerly of the southeasterly corner of said Lot in West Forks
Plantation; thence on a bearing of 342.2 degrees a distance of 4,700 feet, more or less, to a point
on the northerly line of said Lot in Johnson Mountain Township, said point being 2640 feet,
more or less, westerly of the northeast corner of said Lot and the east line of Johnson Mountain
Township; said leased area containing 33 acres, more or less (the "Leased Premises").

The description of the Leased Premises is based on a current conceptual design of the Lessee's
proposed transmission line corridor and may be subject to modification by Lessee to minimize
impacts on environmentally sensitive areas. Lessor and Lessee agree that upon completion of
environmental assessments, final engineering, and if applicable, any survey prepared by Lessee,
Lessee will prepare a final description of the Leased Premises to be incorporated into this Lease.
Lessor and Lessee further agree that the final alignment of the transmission line corridor will be
substantially as described herein and any significant deviation from the above described line will
be agreed to in writing by Lessor and Lessee.

Seller's Initials
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Drummond.
ATTORNEYS AT LAW

By Email and Overnight Mail

October 7, 2020

Mark C. Draper, Chair
c/o Executive Analysts Hinkel and Bertocci
Board of Environmental Protection

Jim Beyer, NECEC Project Manager
Maine Department of Environmental Protection
17 State House Station
Augusta, ME 04333

James T. Kilbreth
Admitted in ME

RE: Request for Board Jurisdiction Over CMP's Application
for Partial Transfer of MDEP Site Law and NRPA Permits
and Water Quality Certification DEP APPLICATION #L-
27625-26-A-N/L-27625-TG-B-N/ L-27625-2C-C-N/ L-
27625-VP-D-N/ L-27625-IW-E-N

207.253.0555
jkilbreth@dwmlaw.com

84 Marginal Way, Suite 600
Portland, Maine 04101-2480
207.772.1941 Main
207.772.3627 Fax

Dear Chair Draper and Board Members, Executive Analysts, and NECEC Project Manager
Beyer:

Pursuant to 06-96 CMR. Ch. 2 § 17(A), the Natural Resources Council of Maine ("NRCM")
hereby requests that the Board of Environmental Protection ("Board") consolidate jurisdiction
over Central Maine Power Co.'s ("CMP") September 25, 2020 Application for Partial Transfer
of MDEP Site Law and NRPA Permits and Water Quality Certification in connection with the
New England Clean Energy Connect ("NECEC") transmission line ("Partial Transfer
Application") with its pending review of the Department's May 11, 2020 Order conditionally
authorizing the NECEC ("Permit Order"). NRCM also requests a public hearing in connection
with this application as consolidated into any hearing held by the Board in connection with its
review of the Permit Order. Consolidation of this application to amend the Permit Order with
Board review of the Permit Order is required as a matter of law and is in the interests of
efficiency and administrative economy.

First, under the Department's rules, a transfer application is a permit amendment and, when filed
during the pendency of a Board review, must be considered by the Board.' Pursuant to 06-96

NRCM notes that on October 6, 2020, the Department accepted the Partial Transfer Application as complete for
processing by the Commissioner. This decision is in error because of the foregoing and because it purports to
effectuate transfer of the NRPA portion of the Permit Order via a permit by rule process which is not properly
applicable to a NRPA permit like the Permit Order. For the reasons stated herein, the Board alone has jurisdiction

800.727.1941 I dwmlaw.com



October 7, 2020
Page 2

CMR. Ch. 2 § 1(L), the terms "permit" and "license" are "used interchangeably" in the
Department's rules, and mean "the whole or any part of a new license, amended license, renewal
license, transfer ... approval, or similar form of permission issued by the Department that is
required by law." The Department also broadly defines "Amendment Application" to include
any "application to modify a license previously granted by the Department, except for minor
revisions." Id. § 1(C). Thus, by definition the Permit Order currently on appeal to the Board
includes the Partial Transfer Application.2 CMP's attempt to submit the Partial Transfer
Application for Department review as a separate, new Commissioner decision is improper.3 The
Partial Transfer Application is directly relevant to issues on appeal, and provides certain of the
supplemental evidence specifically requested by parties seeking Board review of the Permit
Order. The Board must conduct the Department review of the Partial Transfer Application
because, by definition, it is part of the Permit Order and any decision thereon will substantively
alter the terms of the Permit Order.

CMP now concedes in its cover letter for its Partial Transfer Application that "[i]n May 2019 the
Maine Public Utilities Commission approved a Stipulation requiring that ownership of the
NECEC be transferred from CMP to NECEC Transmission LLC (NECEC LLC), including
[̀A]11 land use permits, any outstanding land use permit applications, and other regulatory
permits (the "Permits") related to the NECEC'" ("PUC Stipulation"). CMP thus acknowledges
that, as of May of 2019, it was required to transfer any outstanding permit applications before the
Department, but did not do so in the year that passed while the Commissioner considered the
Permit Order. NRCM raised this exact issue in its appeal to the Board of the Permit Order with
regard to right title and interest, as well as findings regarding financial capacity and technical
ability. See NRCM Request for Board Review, 8-9. The Board cannot properly review CMP's
submissions regarding financial capacity and technical ability in the context of the Permit Order
while the Commissioner is simultaneously considering changes to those exact findings in the
Permit Order through the Partial Transfer Application.

Finally, consolidation of the Partial Transfer Application with the currently pending Board
review is in the interest of administrative economy and complies with the rationale under which

over this application, if the Commissioner nonetheless proceeds to process the transfer application, NRCM requests

that a hearing be held and that NRCM be allowed to intervene.

NRCM previously established that the NECEC is a project of statewide significance. See NRCM Request for
Board Review (June 10, 2020) at 4-7. This is an independent reason that the Board must take original jurisdiction

over the Partial Transfer Application. 38 M.R.S. § 341-D; 06-96 CMR. Ch. 2 § 17. Now that CMP has filed this

Application, it makes little sense to take appellate jurisdiction over the Permit Orders while the Board takes original
jurisdiction, as it must, over the Partial Transfer Application that amends the Permit Order. lithe Board does take
this bifurcated approach, it should nonetheless consolidate the matters and conduct de novo evidentiary hearings on
the issues raised by all appellants.

CMP's notice of the Partial Transfer Application was defective. Pursuant to 06-96 CMR. Ch. 2 § 21(B), "If a
licensee seeks to amend a license regarding an issue that was the subject of an appeal to the Board, notice of the
amendment application must be provided to the prior appellant(s) as if they were abutters, in accordance with
section 14(A) of this rule." I Jere, CMP seeks to amend the technical and financial capability portions of the Permit
Order while those same criteria are on appeal before the Board. Accordingly, CMP was required to (but did not)
give prior notice of its "Intent to File" the Partial Transfer Application "mailed by certified mail or Certificate of
Mailing to all appellants before the Board." Instead, CMP merely filed the Application and distributed it to the
service list without prior notice.
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the Department asked the Superior Court to remand the two judicial appeals of the Permit Order,
Docket Nos. KEN-AP-20-27 and SOM-AP-20-04. As the Department there argued,
consolidation of all matters before the Board is "the only way to ensure fairness to all parties in
this high-profile matter of Statewide interest." See Department Remand Motion in KEN-AP-20-
27 at 8. The Court agreed with the Department, reasoning that any Board decision in this matter
will supersede the Permit Order and become the Department's final decision on the NECEC
application and that the Board may amend or reverse the Permit Order, changing the final agency
action in the matter. Combined Order on Motions (August I I, 2020). The same rationale applies
here and requires consolidated Board review of the Permit Order and Partial Transfer
Application.

It is inconsistent with Department rules and impractical, inefficient, and wasteful of Department
resources for the Board to review the Permit Order while the Commissioner is simultaneously
reviewing and potentially changing the Permit Order findings on the financial and technical
capability of the NECEC applicant. The Board must therefore consolidate these matters, take
original jurisdiction over this project of statewide significance, and hold a hearing on the various
issues raised by all appellants with regard to the Permit Orders including the amendments
requested in the Partial Transfer Application.

Sincerely,

James T. Kilbreth

cc: Service List (by email only)
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October 27, 2020 
 
 
SENT VIA ELECTRONIC MAIL ONLY 
 
 
Matthew D. Manahan, Esq. 
Pierce Atwood, LLP 
mmanahan@pierceatwood.com 
 
Gerry Mirabile 
Central Maine Power Company 
gerry.mirabile@cmpco.com  
 
Natural Resources Council of Maine 
James Kilbreth, Esq. 
David Kallin, Esq. 
Elizabeth Mooney, Esq. 
Tynan Lawrence, Legal Assistant 
jkilbreth@dwmlaw.com  
dkallin@dwmlaw.com  
emooney@dwmlaw.com  
tlawrence@dwmlaw.com 

 
 
NextEra Energy Resources, LLC 
Joanna B. Tourangeau, Esq. 
Drummond Woodsum 
jtourangeau@dwmlaw.com 
 
West Forks Plantation, et al. 
Elizabeth A. Boepple, Esq. 
BCM Environmental & Land Law, PLLC 
boepple@nhlandlaw.com  
 
 
 
 
 
 
 
 

 
 
Re: Central Maine Power Company, New England Clean Energy Connect 
 Department Order L-27625-26-A-N, L-27625-TB-B-N, L-27625-2C-C-N,  

L27625-VP-D-N, L-27625-IW-E-N (“NECEC Order”) 
Chair ruling regarding consolidation of transfer application with appeal 

 
Dear Participants: 
 
On October 6, 2020, the Department of Environmental Protection (“Department”) accepted as 
complete for processing an application of Central Maine Power Company (“CMP”) and NECEC 
Transmission LLC for partial transfer of the May 11, 2020, Department Order conditionally approving 
the application of CMP to construct the New England Clean Energy Connect (“NECEC Order”) from 
CMP to NECEC Transmission LLC (“Transfer Application”). 
 
Three appeals of the NECEC Order are pending before the Board of Environmental Protection 
(“Board”). 
 

 
JANET T. MILLS 

GOVERNOR 

Mark C. Draper, Chair 

 
William F. Hinkel 

Executive Analyst 

 

Ruth Ann Burke 

Board Clerk 

S T A T E  O F  M A I N E  

B O A R D  O F  E N V I R O N M E N T A L  P R O T E C T I O N  



 
 
CMP – NECEC Appeal  
October 27, 2020 
Page 2 of 2 
 
On October 7, 2020, and by and through its attorney, appellant Natural Resources Council of Maine 
(“NRCM”) requested – to both the Department and the Board – that the Board consolidate and 
consider together the Transfer Application and the pending appeals of the NECEC Order. NRCM 
argues that the Transfer Application is a permit amendment and, when filed during the pendency of a 
Board review of a license, must be considered by the Board. In doing so, NRCM seeks to move 
consideration of the Transfer Application from the Commissioner to the Board and consolidate two 
different types of Board proceedings – an application for the transfer of a license and the procedurally 
distinct appeals to the Board of a final Department licensing decision. CMP’s response opposing 
NRCM’s request, dated October 27, 2020, has also been received and considered.   
 
Putting aside the question of whether a transfer application should be treated as an amendment of a 
license, the Board’s rules do not expressly provide for consolidation of these different types of Board 
proceedings, which are subject to different provisions of Department rule Chapter 2. While there may 
be administrative economy in consolidating appeals of related agency licensing decisions, 
consolidating original jurisdiction of this Transfer Application with the pending appeals of the NECEC 
Order would be procedurally problematic. I see no compelling grounds to consolidate the licensing and 
appeal processes and decline to do so here.        
 
In addition, Board action with respect to assumption of original jurisdiction over the Transfer 
Application appears to be premature. Pursuant to Chapter 2, § 17(B), within 45 days after an 
application has been accepted as complete for processing, the Commissioner must make a preliminary 
determination as to whether the Board should assume jurisdiction of the application and so notify the 
Board of the determination. While NRCM’s October 7, 2020, request for consolidation does not 
expressly request that the Commissioner refer the Transfer Application to the Board for assumption of 
original jurisdiction, it will be treated as such. Accordingly, the Board will await the Commissioner’s 
preliminary determination regarding NRCM’s request to the Commissioner to refer the application to 
the Board. I note it would be unusual for the Board to assume original jurisdiction of an application to 
transfer a license.   
 
If you have any questions, you may contact Board Analyst, William F. Hinkel, at 
bill.hinkel@maine.gov (207) 314-1458 or Assistant Attorney General, Peggy Bensinger, at 
peggy.bensinger@maine.gov (207) 626-8578. 
 
Respectfully, 
 
 
 
Mark C. Draper, Chair 
Board of Environmental Protection 
 
cc (via e-mail only): Service List (rev. October 19, 2020) 
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DrummondV
ATTORNEYS AT LAW

By Email and Overnight Mail

November 6, 2020

Melanie Loyzim
Acting Commissioner
Maine Department of Environmental Protection
17 State House Station
Augusta, ME 04333

James T. Kilbreth
Admitted in ME

RE: Request for Board Jurisdiction Over CMP's Application
for Partial Transfer of MDEP Site Law and NRPA Permits
and Water Quality Certification DEP APPLICATION #L-
27625-26-A-N/L-27625-TG-B-N/ L-27625-2C-C-N/ L-
27625-VP-D-N/ L-27625-IW-E-N

Dear Commissioner Loyzim:

207.253.0555
jkilbreth@dwmlaw.com

84 Marginal Way, Suite 600
Portland, Maine 04101-2480
207.772.1941 Main
207.772.3627 Fax

As you know, on October 27, 2020 Board Chair Draper referred to you Natural Resources
Council of Maine's request that the Board take jurisdiction over Central Maine Power
Company's partial transfer application. 38 M.R.S. § 344(2-A(A)) requires that any project of
statewide significance, as defined in 38 M.R.S. § 341-D(2), be referred to the Board. Since
CMP's proposed transmission line, the New England Clean Energy Connect ("NECEC"),
undeniably meets that definition, this transfer application must be referred to the Board. See 38
M.R.S. §§ 341-D(2), 344(2-A(A)); 06-96 CMR Ch. 2 § 17(B-C).

CMP's proposed transmission line, which will cut a swath of more than 145 miles across Maine
in large part to benefit consumers in foreign jurisdictions, is undoubtedly a project of statewide
significance and meets all four criteria established by statute and the Department's rules:

1. First, the NECEC will have environmental or economic effects across many more than
one municipality, territory, or county. The Department's May 11, 2020 Order issuing
conditional permits to CMP ("Permit Order") describes the breadth of the project, which
includes a 145.3-mile-long transmission line from Beattie Township to Lewiston, a 26.5
mile line from Windsor to Wiscasset, and multiple new or renovated converter stations or
substations. Permit Order, 3. The environmental impacts pursuant to NRPA and the Site
Law are, as described in the Order, significant. Permit Order, 1.

2. Second, the NECEC involves an activity not previously permitted or licensed in the State.
Unlike other transmission line projects contemplated by the Department and the Land
Use Planning Commission in the past, NECEC is the first proposed high-impact
transmission line in Maine.

800.727.1941 I dwmlaw.com
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3. Third, the NECEC has undoubtedly come under significant public scrutiny. The sheer
number of parties to the underlying Department proceeding evidence the hotly contested
nature of the project. This project has attracted significant and ongoing public scrutiny
because people are rightly concerned about its negative effects.

4. Fourth, as described above, the project is located across multiple municipalities and
counties. See Permit Order, 3.1

To attain statewide significance and mandatory Board review, a project need only meet 3 of the 4
criteria established by 38 M.R.S. § 341-D(2). The NECEC meets 4 out of 4. In such a situation,
the Board alone can consider CMP's transfer application. 38 M.R.S. § 341-D(2); 06-96 CMR
Ch. 2 § 17(C).

In addition to the statutory mandate requiring you to refer to the Board, and the Board to
consider, all applications relating to projects of statewide significance, common sense dictates
that the Board review CMP's transfer application. The Board currently has before it appeals of
the Permit Order, and it would be impractical, inefficient, and wasteful of Department resources
for the Board to review the Permit Order while you simultaneously review and potentially
change the Permit Order findings on the financial and technical capability of the NECEC
applicant.

For the foregoing reasons, NRCM requests that you immediately refer CMP's transfer
application to the Board.

James T. Kilbreth

cc (by email only): DEP Service List (rev. October 19, 2020)

1 NRCM previously established that the NECEC is a project of statewide significance. See NRCM
Request for Board Review (June 10, 2020) at 4-7. Any arguments to the contrary are meritless based on
the sheer scope of the project, its environmental impact, and the intense public opposition.
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November 13, 2020 
 
 
Via E-mail Only 
 
James T. Kilbreth 
Drummond Woodsum 
84 Marginal Way, Suite 600 
Portland, ME 04101-2480 
 
RE:  DEP Project #L-27625-26-K-T, New England Clean Energy Connect Partial Transfer 

  
Dear Mr. Kilbreth: 
 
Thank you for your letter dated October 7, 2020, on behalf of the Natural Resources Council of Maine 
(NRCM), concerning NECEC Transmission LLC and Central Maine Power Company’s joint application 
to transfer portions of the license issued to Central Maine Power Company for the New England Clean 
Energy Connect project. 
 
NRCM’s letter is addressed to both Department staff and the Chair of the Board of Environmental 
Protection.  This response addresses the request made of the Commissioner, through her staff, that she 
recommend the Board assume jurisdiction over the transfer application.  We interpret the NRCM letter to 
include, in the alternative, a request for public hearing before the Department.1  Requests for the Board to 
assume jurisdiction or for a hearing on an application must be received by the Department, in writing, no  
later than 20 days after the date the application is accepted as complete for processing.  Ch. 2, §§ 7, 16, 
and 17.  The Department accepted the transfer application as complete for processing on October 6, 2020.  
NRCM’s October 7, 2020 requests were timely filed.  NRCM’s November 6, 2020 letter to the 
Department, also styled as request for Board jurisdiction with a subject line identical to the prior filing, is 
untimely and will not be considered by the Commissioner.2 
  

 
1 It appears that NRCM’s request for a public hearing is limited to requesting a hearing before the Board if the Board assumes 
jurisdiction over the transfer application.  For the purpose of this response, however, because there is some uncertainty about 
the scope of NRCM’s request, I read the letter and included requests broadly to include a request for a public hearing before 
the Commissioner if the Board does not assume jurisdiction. 
2 On November 6, 2020, the Department received an email from David Kallin of the law firm Drummond Woodsum stating 
NRCM’s November 6 request for Board jurisdiction over the transfer application is not untimely.  This argument is based on a 
reading of the Board Chair’s October 27, 2020 letter as inviting the submission of further filings with the Commissioner and, 
thereby, extending the deadline in Chapter 2 for requesting Board jurisdiction over an application.  The Board Chair’s letter 
does neither.  Rather, the letter expressly states the Board treats NRCM’s October 7 letter as a request that the Commissioner 
refer the transfer application to the Board for assumption of original jurisdiction and notes that pursuant to Chapter 2, § 17(B) 
the Commissioner has 45 days after an application has been accepted as complete for processing to make a determination as to 
whether the Board should assume jurisdiction.  The 45-day period having not run, the Board Chair concluded: “According, the 
Board will await the Commissioner’s preliminary determination regarding NRCM’s [October 7] request to the Commissioner 
to refer the application to the Board.”  The present letter is the one the Board awaited.  



Letter to James Kilbreth 
November 13, 2020 
 

2 
 

I. Request for Board Assumption of Jurisdiction Over an Application 
 
The Department, as established in its Chapter 2 Rules Concerning the Processing of Applications and 
Other Administrative Matters, recognizes multiple different types of license applications, including new 
license applications, amendment applications, minor revision applications, renewal applications, and 
transfer applications.  See, e.g., Ch. 2, § 1(L) (defining the term license and listing the many types of 
licenses) and Ch. 2, § 21 (establishing different requirements for renewal applications, amendment 
applications, and transfer applications).  The pending transfer application, #L-27625-26-K-T, is governed 
by Chapter 2, § 21(C), which contains the standards for the Department’s review of such an application: 
 

The transferee shall demonstrate to the Department’s satisfaction the technical and 
financial capacity and intent to: (a) comply with all terms and conditions of the applicable 
license, and (b) satisfy all applicable statutory and regulatory criteria. 

 
Ch. 2, § 21(C)(1).  Accordingly, when reviewing a transfer application the Department evaluates the 
technical and financial capacity of the transferee – here NECEC Transmission LLC – and its intent to 
comply with the license and the licensing criteria.  The Department does not re-evaluate the development 
activity that is the subject of the Order proposed for transfer or re-engage in substantive review of that 
development activity under the environmental statutes pursuant to which the development originally was 
permitted (e.g., Site Location of Development Act, Natural Resources Protection Act).  In short, the 
prospective license holder – the transferee – is the focus of a transfer application, not the underlying 
project that is the subject of the license sought to be transferred. 
 
The Board may assume jurisdiction over applications for projects of statewide significance.  The criteria 
used by the Commissioner when deciding whether to recommend to the Board that it assume jurisdiction, 
and by the Board when deciding whether to exercise its discretion to assume jurisdiction, are set forth in 
38 M.R.S. § 341-D(2) and in Chapter 2, § 17(C).  The statute (and rules) provide: 
 

A project of statewide significance is a project that meets at least 3 of the following 4 
criteria: 
 
(1) Will have an environmental or economic impact in more than one municipality, 

territory or county; 
(2) Involves an activity not previously permitted or licensed in the State; 
(3) Is likely to come under significant public scrutiny; and 
(4) Is located in more than one municipality, territory or county. 

 
CMP, in its October 27, 2020 filing in response to NRCM’s letter, argues among other things that a 
transfer application itself cannot be a “project” and, therefore, the four criteria for Board jurisdiction are 
irrelevant and inapplicable.  (CMP Response at 4.) 
 
To CMP’s argument, there is no development project under review as part of a transfer application.  In the 
context of a transfer application, however, the Department views the proposed transfer as the “project” 
and evaluates whether the transfer application represents a project of statewide significance.  This 
interpretation and application of Chapter 2 is consistent with statute.  38 M.R.S. § 344(2-A)(A) (providing 
“the [C]ommissioner shall decide as expeditiously as possible if an application meets 3 of the 4 criteria” 
for assumption of Board jurisdiction (emphasis added)). 
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With regard to the first criterion, the proposed transfer will not have an environmental or economic 
impact on more than one municipality, territory or county.  The result of the transfer, if approved, will be 
purely administrative.  The proposed transfer will not alter the proposed development or the obligations of 
the permittee.  Therefore, the proposed transfer will not have any environmental impact or economic 
impact. 
 
With regard to the second criterion, the Department has decades of experience reviewing and processing 
transfer applications.  The proposed transfer is not an activity not previously permitted or licensed. 
 
With regard to the third criterion, following public notice of the transfer application no person other than 
NRCM has requested original Board jurisdiction over, or a public hearing on, the transfer application.  
The transfer request has not come under significant public scrutiny, to date.  The third criterion, however, 
requires the Department to look ahead and assess whether it is likely the transfer application will come 
under public scrutiny in the future.  The Department’s experience is that transfer applications generate 
little public interest.  The single request for a public hearing is further evidence of this.  Although future 
public interest could be higher than normal with respect to the present application because of the interest 
in the underlying project, the Department does not anticipate future interest will rise to the level of 
significant public scrutiny given the administrative result of the transfer, if approved, and the fact the 
transfer was required by the Maine Public Utilities Commission and involves a transfer among 
organizations under the same corporate umbrella. 
 
With regard to the fourth criterion, the proposed transfer is administrative in nature – the transfer itself, if 
approved, would not authorize any development that has not been previously authorized – therefore, the 
location of the transfer is the location where the transfer order (whether an approval or denial) is signed.  
The transfer occurs in one location, which is expected to be the City of Augusta.  The transfer application 
is not located in more than one municipality, territory, or county. 
 
For the reasons above, my determination is that none of the four criteria for Board assumption of 
jurisdiction are met with respect to NECEC Transmission LLC and CMP’s transfer application.  By copy 
of this letter I am notifying the Board of my determination.  (A copy of NRCM’s October 7, 2020 request 
is enclosed.)   
 
II. Request for Public Hearing 
 
Chapter 2, § 7 governs requests for public hearings and establishes: “The request must indicate the 
interest of the person filing the request and specify the reasons why a hearing is warranted.”  Ch. 2, § 
7(A). 
 
Public hearings are discretionary unless otherwise provided by law, and the NRCM letter cites to no law 
requiring a hearing on a transfer application.  While the Commissioner may elect to conduct a hearing on 
any application, there are two factors identified in Chapter 2, that if the Department determines are met 
will prompt the Department to exercise its discretion and hold a hearing.  Specifically: “The Department 
will hold a hearing in those instances where the Department determines there is credible conflicting 
technical information regarding a licensing criterion and it is likely that a hearing will assist the 
Department in understanding the evidence.”  Ch. 2, § 7(B). 
  
The transfer application criteria, noted above, are limited.  NRCM’s request does not include conflicting 
technical information regarding a transfer application criterion or identify such information it would 
provide in the future, if a hearing were held.  Additionally, NRCM’s request does not specify the reasons 
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why a hearing would be warranted even if such information were presented.  How a hearing would assist 
the Department in understanding the evidence is not addressed.  Accordingly, I deny the request that the 
Department conduct a public hearing on the pending transfer application. 
 
Should NRCM wish to provide further written comments on the application, please submit those as soon 
as possible to Jim Beyer at NECEC.DEP@maine.gov so that the comments may be considered as the 
Department continues its review of the transfer request. 
 
Sincerely,  
 
 
 
Melanie Loyzim, Acting Commissioner 
Maine Department of Environmental Protection 
 
Enclosure 
 
cc: Mark Draper, Chair BEP 
 William Hinkel, Executive Analyst BEP 
 Service List 



EXHIBIT 7 



 
 
 

STATE OF MAINE 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
17 STATE HOUSE STATION AUGUSTA, MAINE 04333-0017 

 
DEPARTMENT ORDER 

 

 

IN THE MATTER OF 

 

NECEC TRANSMISSION LLC ) SITE LOCATION OF DEVELOPMENT ACT  

See Appendix  ) 

NEW ENGLAND CLEAN  )  

ENERGY CONNECT )  PARTIAL TRANSFER 

L-27625-26-K-T  (approval) ) FINDINGS OF FACT AND ORDER 

 

Pursuant to the provisions of 38 M.R.S. §§ 481–489-E and Chapter 2 of Department Rules 

Concerning the Processing of Applications (06-096 C.M.R. ch. 2, §21 (C)), the Department of 

Environmental Protection has considered the application of NECEC TRANSMISSION, LLC 

(NECEC LLC or applicant) for a partial transfer, with its supportive data, the comments 

received, and other related materials on file, and FINDS THE FOLLOWING FACTS: 

 

1. In Department Order #L-27625-26-A-N/L-27625-TG-B-N/L-27625-2C-C-N/L-27625-

VP-D-N/L-27625-IW-E-N, dated May 11, 2020, the Department approved the New 

England Clean Energy Connect project (CMP NECEC Order). The project involves 145 

miles of high voltage direct current (HVDC) transmission line from Beattie Township to 

Lewiston, a converter station in Lewiston, a new substation in Pownal, additions to 

several other substations, and upgrades to existing transmission lines.   

 

2. The applicant is applying to the Department to transfer a portion of Department Order 

#L27625-26-A-N/L-27625-TG-B-N/L-27625-2C-C-N/L-27625-VP-D-N/L-27625-IW-E-

N, currently held by Central Maine Power Company (CMP), to NECEC LLC.  The 

Public Utilities Commission, in its Certificate of Finding of Public Convenience and 

Necessity, required CMP to transfer a portion of the project and its associated 

development costs to a special purpose entity; NECEC LLC has been designated by CMP 

as that entity.  The portions of the project subject to this transfer application include the 

new HVDC transmission line (Segments 1, 2, and 3 of the transmission line), the 

converter station in Lewiston, a 1.2-mile long 345 kilovolt transmission line from the 

converter station to the Larrabee Road Substation also in Lewiston, and the two 

termination stations for the horizontal directional drill on either side of the Kennebec 

River.  The portions of the project that will remain in CMP’s ownership include 

transmission line Segments 4 and 5, the new Fickett Road Substation, the Larrabee Road 

Substation, the Coopers Mills Substation, the Crowley’s Substation, the Maine Yankee 

Substation, the Surowiec Substation, and the Raven Farm Substation.   

 

3. The applicant also submitted a Permit by Rule notification form (PBR #71019) pursuant 

to Chapter 305 Permit by Rule Standards Section  (06-096 Ch. 305, § 17) to transfer the 

Natural Resources Protection Act permits associated with the project.  The Department 

accepted the PBR on October 13, 2020. 
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4. Comments on the transfer application were received from the Natural Resources Council 

of Maine (NRCM), an intervenor in the CMP NECEC licensing proceeding, and a group 

of intervenors from that proceeding that includes West Forks, the town of Carratunk, and 

several others (West Forks Group). 

 

5. Transfer of Property Rights:  The transfer application, dated September 25, 2020, was 

signed by Gerry J. Mirabile, NECEC Permitting Manager, on behalf of CMP and Thorn 

C. Dickinson, President and CEO of NECEC LLC.  With the transfer application, 

NECEC LLC submitted a transfer agreement describing the transfers that will occur 

between NECEC LLC and CMP and the parcels of the land required to construct and 

operate the portions of the project to be transferred, including deed or lease references to 

the corridor from Beattie Township to Lewiston, the 20-acre parcel for the converter 

station, the land for the transmission line from the converter station to the Larrabee Road 

Substation, the conservation parcels, and a parcel in Bald Mountain Township for the 

relocation of the Appalachian Trail.  The submissions included a lease between the State 

of Maine, Department of Agriculture, Conservation and Forestry, Bureau of Parks and 

Lands (BPL) and CMP, signed on June 23, 2020 (2020 Lease), for property located in 

West Forks Plantation and Johnson Mountain Township.  The transfer agreement also 

provides for the transfer of the seven Transmission Service Agreements CMP entered 

into with the utility companies in Massachusetts and the agreement with H. Q. Energy 

Services, Inc.   The Transmission Service Agreement requires CMP to assign and 

NECEC LLC to accept all third party vendor agreements and related assets related to the 

project at the time of closing.   

 

In its comments NRCM argues that the 2020 BPL Lease is not valid because BPL lacked 

the authority to issue the lease and the scope of the lease is not broad enough to allow the 

construction of the project.   

 

As was the case in the CMP NECEC Order, the Department accepts the decision of its 

sister agency to enter into the lease and the fully executed lease is sufficient title, right, or 

interest in that portion of the proposed corridor to apply for permits for the project.  The 

initial demonstration of title, right or interest made by CMP for its permit application 

underlies the transfer agreement submitted with the transfer application, and the findings 

made in the CMP NECEC Order, are incorporated herein. Based on those findings, and 

the evidence described above, the Department finds the applicant has demonstrated 

sufficient title, right, or interest in the property.   

 

6. Financial Capacity: The cost for the project as a whole is estimated to be $950,000,000. 

including the cost associated with compliance with the conditions of approval.  The cost 

estimate for the portions of the project being transferred to NECEC LLC is $727,000,000.   

NECEC LLC’s application for transfer states that NECEC LLC is a wholly owned 

subsidiary of Avangrid Networks, Inc., which is an indirect wholly owned subsidiary of 

Avangrid, Inc.  The applicant submitted a letter from Howard Coon, Vice-President and 

Treasure of Avangrid Inc., stating that Avangrid, Inc. will make an equity contribution of 

$1,000,000,000 to Avangrid Networks, which in turn will make these funds available to 

NECEC LLC.  In addition, Avangrid and NECEC LLC will execute a $500,000,000 
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revolving loan agreement to provide a source of debt financing to NECEC LLC during 

construction.     

 

The funding mechanism and the overall project cost remain the same as described in the 

original CMP NECEC Order.  However, this Order only transfers a portion of the project 

which is estimated to cost $727,000,000.     

 

NRCM argues that the applicant has not demonstrated that funds have been set aside for 

the project by NECEC LLC’s parent companies.  In addition, NRCM contends that the 

applicant failed to demonstrate a clear link between the parent company financing the 

project and the applicant.   

 

The Department considers the information the applicant submitted as commitments by 

NECEC LLC’s parent companies to provide funding for the project as allowed by 

Chapter 373, § 2(B)(3)(a). That funding is adequate to finance the project and there is a 

clear  connection between the parent companies and NECEC LLC.  The Department 

finds that the applicant has demonstrated adequate financial capacity to construct and 

operate the project.  

 

7. Technical Ability:  The applicant submitted a service agreement between CMP and 

NECEC LLC that stipulates CMP will provide certain services to NECEC LLC, 

including the use of CMP personnel and expertise to construct the project.  The applicant 

also submitted resume information for key personnel involved with the project.  As 

required by the transfer agreement, NECEC LLC will retain all of the third party 

contractors that originally designed and permitted the project and the remainder of the 

project team as described in the CMP NECEC Order remains in place.    

 

The Department finds the applicant has demonstrated adequate technical ability to 

construct and operate the project.  

 

8. NECEC LLC submitted a Certificate of Good Standing issued by the Delaware Secretary 

of State for NECEC LLC, dated December 18, 2018.    

 

9. The West Forks group joins in the NRCM arguments and, in addition, requests that a 

decision on the transfer application be withheld until the pending appeals of the CMP 

NECEC Order are resolved, as the permit that was issued may be altered during the 

course of the appeals. While the Board may modify or vacate the permit issued, at this 

time the permit is in effect and, pursuant to 38 M.R.S. § 344(9) and Chapter 2, § 21(C), is 

subject to transfer. 

 

BASED on the above findings of fact, the Department CONCLUDES that NECEC LLC has 

provided adequate evidence of the acquisition of title, right, or interest; financial capacity; and 

technical ability to comply with all conditions of Department Order and subsequent Orders, and 

to satisfy all applicable statutory and regulatory criteria. 
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FILED 
December 4, 2020 

State of Maine 

Board of Environmental Protection 

 

THEREFORE, the Department APPROVES the application of NECEC TRANSMISSION LLC, 

to partially transfer, as described above, Department Order #L27625-26-A-N/L-27625-TG-B-

N/L-27625-2C-C-N/L-27625-VP-D-N/L-27625-IW-E-N, SUBJECT TO THE FOLLOWING 

CONDITIONS and all applicable standards: 

 

1. The Standard Conditions of Approval, a copy attached. 

 

2. This transfer Order shall not become effective until either CMP or NECEC LLC certifies 

in writing to the Department that the transaction contemplated by the NECEC Transfer 

Agreement between the parties has occurred.  

 

3. Severability. The invalidity or unenforceability of any provision, or part thereof, of this 

License shall not affect the remainder of the provision or any other provisions. This 

License shall be construed and enforced in all respects as if such invalid or unenforceable 

provision or part thereof had been omitted. 

 

4. All other Findings of Fact, Conclusions and Conditions remain as approved in 

Department Order #L-27625-26-A-N/L-27625-TG-B-N/L-27625-2C-C-N/L-27625-VP-

D-N/L-27625-IW-E-N , and subsequent Orders, and are incorporated herein. 

 

 

 

 

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER 

REQUIRED STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY 

COMPLIANCE WITH ANY APPLICABLE SHORELAND ZONING ORDINANCES. 

 

DONE AND DATED IN AUGUSTA, MAINE, THIS 4TH DAY OF DECEMBER, 2020. 

 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 

 

 

 

 

BY:          ________ 

           For: Melanie Loyzim, Acting Commissioner 

 

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES. 

 

JB/L27625KT/ATS#86584 
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Appendix A 

List of Municipal and County Governments 

Town County Senate District House District Congressional District 

City of Auburn 

60 Court Street 

Auburn, Maine 04210 

Phone (207) 333-6600 

pcrichton@auburnmaine.gov 

Androscoggin County 

Commissioners' Office 

2 Turner Street, Unit 2 

Auburn, Maine 04210 

Phone (207) 753-2500, Ext 

1801 

lpost@androscoggincounty

maine.gov 

Senate District 20 

Senator Eric L. Brakey 

146 Pleasant Street 

Auburn, ME  04210 

Phone (207) 406-0897 

Eric.brakey@legislature.main

e.gov 

House District 62 

Rep. Gina M. Melaragno 

25 James Street, Apt. 3 

Auburn, Maine 04210 

Phone (207)740-8860 

gina.melaragno@legislatur

e.maine.gov 

 

 

House District 63 

Rep. Bruce A. Bickford 

64 Cameron Lane 

Auburn, Maine 04210 

Cell Phone (207) 740-0328 

bruce.bickford@legislature

.maine.gov 

 

 

House District 64 

Rep. Bettyann W. Sheats 

32 Waterview Drive 

Auburn, Maine 04210 

Cell Phone (207)740-2613 

bettyann.sheats@legislatur

e.maine.gov 

Congressional District 2  
Representative Bruce 

Poliquin 

179 Lisbon Street 

Lewiston, ME 04240 

Phone (207) 784-0768 

City of Lewiston 

27 Pine Street 

Lewiston, Maine 4240-7204 

Phone (207) 513-3000 

ebarrett@lewistonmaine.gov 

Androscoggin County 

Commissioners' Office 

2 Turner Street, Unit 2 

Auburn, Maine 04210 

Phone (207) 753-2500, Ext 

1801 

lpost@androscoggincounty

maine.gov 

Senate District 21 

Senator Nate Libby 

44 Robinson Gardens 

Lewiston, ME 04240 

Phone (207)713-8449 

nathan.libby@legislature.mai

ne.gov 

House District 58 

Rep. James R. Handy 

9 Maplewood Road 

Lewiston, Maine 04240 

Phone (207) 784-5595 

jim.handy@legislature.mai

ne.gov 

 

2 
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House District 59 

Rep. Roger Jason Fuller 

36 Elliott Avenue 

Lewiston, ME 04240 

Phone (207) 783-9091 

roger.fuller@legislature.ma

ine.gov 

 

 

House District 60 

Rep. Jared F. Golden 

3 Diamond Court 

Lewiston, ME 04240 

Phone (207) 287-1430 

jared.golden@legislature.m

aine.gov 

 

 

House District 61 

Rep. Heidi E. Brooks 

1 Pleasant Street, #2 

Lewiston, Maine 04240 

Cell Phone (207) 740-5229 

heidi.brooks@legislature.m

aine.gov 

Town of Alna 

1568 Alna Rd 

Alna, Maine 04535 

PHONE: (207) 586-5313 

mmaymcc@yahoo.com 

dcbaston@northatlanticenergy.co

m 

Lincoln County 

Commissioners Office 

32 High Street, P.O. Box 

249 

Wiscasset, Maine 04578 

Phone (207) 882-6311 

ckipfer@lincounty.me 

Senate District 13 

Senator Dana Dow 

30 Kalers Pond Road 

Waldoboro, Maine 

04572 

Phone (207) 832-4658 
dana.dow@legislature.maine.

gov 

House District 87 

Rep. Jeffery P. Hanley 

52 Turner Drive 

Pittston, Maine 04345 

Phone (207) 582-1524 

Cell Phone (207) 458-9009 

jeff.hanley@legislature.ma

ine.gov 

1 

Town of Anson 

5 Kennebec Street, PO Box 297 

Anson, Maine 04911-0297 

Phone (207) 696-3979 

Somerset County 

Commissioners Office 

41 Court Street 

Skowhegan, ME  04976 

Phone (207) 474-9861 

Senate District 3 

Senator Rod Whittemore 

PO Box 96 

Skowhegan, Maine 04976 

Phone (207) 474-6703 

House District 112 

Rep. Thomas H. Skolfield 

349 Phillips Road 

Weld, Maine 04285 

Phone (207) 585-2638 

2 
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ddiblasi@SomersetCounty-

ME.org 

rodney.whittemore@legislatu

re.maine.gov 

thomas.skolfield@legislatu

re.maine.gov 

Town of Caratunk 

Elizabeth Caruso - 1st Select 

PO Box 180 

Caratunk, Maine 04925-0180 

OFFICE PHONE: 672-3030 

Somerset County 

Commissioners Office 

41 Court Street 

Skowhegan, ME  04976 

Phone (207) 474-9861 

ddiblasi@SomersetCounty-

ME.org 

Senate District 3 

Senator Rod Whittemore 

PO Box 96 

Skowhegan, Maine 04976 

Phone (207) 474-6703 

rodney.whittemore@legislatu

re.maine.gov 

House District 118 

Rep. Chad Wayne Grignon 

181 Fox Hill Road 

Athens, Maine 04912 

Phone (207) 654-2771 

Cell Phone (207) 612-6499 

chad.grignon@legislature.

maine.gov 

2 

Town of Chesterville 

409 Dutch Gap Road 

Chesterville, Maine 04938 

Phone (207) 778-2433 

chesterville.me@gmail.com 

Franklin County 

Commissioner's Office 

140 Main Street, Suite 3 

Farmington, Maine 04938 

Phone (207) 778-6614 

jmagoon@franklincountyma

ine.gov 

Senate District 17 

Senator Thomas Saviello 

60 Applegate Lane 

Wilton, ME  042924 

Phone (207) 287-1505 

thomas.saviello@legislature.

maine.gov 

House District 114 

Rep. Russell J. Black 

123 Black Road 

Wilton, Maine 04294 

Phone (207) 491-4667 

russell.black@legislature.

maine.gov 

2 

Town of Cumberland 

William R. Shane, Town 

Manager 

290 Tuttle Road 

Cumberland, Maine 04021 

Phone (207) 829-5559 

Cumberland County 

Commissioners Office 

James Gailey, County 

Manager 

142 Federal Street 

Portland, ME  04101 

Phone (207) 871-8380 
gailey@cumberlandcounty.or
g 

Senate District 25 

Senator Catherine Breen 

15 Falmouth Ridges Drive 

Falmouth, Maine 04105 

Phone (207) 329-6142 

Cathy.breen@legislature.mai

ne.gov 

House District 45 

Rep. Dale J. Denno 

275 Main Street 

Cumberland Center, Maine 

04021 

Cell Phone (207) 400-1123 

dale.denno@legislature.ma

ine.gov 

1 

Senator Susan Collins 

55 Lisbon Street 

Lewison, ME  04240 

Phone (207) 784-6969 

 

Senator Angus King 

4 Gabriel Drive, Suite 3 

Augusta, ME  04330 

Phone (207) 622-8292 

Phone (800) 432-1599 

 

Representative Chellie 

Pingree 

2Portland Fish Pier, Suite 

304 

Portland, ME  04101 

Phone (207) 774-5019 

Phone (888) 862-6500 

 

Town of Durham 

630 Hallowell Road 

Durham, Maine 04222 

Androscoggin County 

Commissioners' Office 

2 Turner Street, Unit 2 

Senate District 22 

Senator Garrett Mason 

PO Box 395 

House District 46 

Rep. Paul B. Chace 

31 Colonial Drive 

2 
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Phone (207) 353-2561  

 

Auburn, Maine 04210 

Phone (207) 753-2500, Ext 

1801 

lpost@androscoggincounty

maine.gov 

Lisbon Falls, Maine 04252 

Phone (207) 557-1521 

garret.mason@legislature.ma

ine.gov 

Durham, ME  04222 

Cell Phone (207)240-9300 

paul.chace@legislature.mai

ne.gov 

Town of Embden 

809 Embden Pond Road 

Embden, Maine 04958-3521 

Phone (207) 566-5551 

embden-clerk@roadrunner.com 

Somerset County 

Commissioners Office 

41 Court Street 

Skowhegan, ME  04976 

Phone (207) 474-9861 

ddiblasi@SomersetCounty-

ME.org 

Senate District 3 

Senator Rod Whittemore 

PO Box 96 

Skowhegan, Maine 04976 

Phone (207) 474-6703 

rodney.whittemore@legislatu

re.maine.gov 

House District 118 

Rep. Chad Wayne Grignon 

181 Fox Hill Road 

Athens, Maine 04912 

Phone (207) 654-2771 

Cell Phone (207) 612-6499 

chad.grignon@legislature.

maine.gov 

2 

Town of Farmington 

153 Farmington Falls Road 

Farmington, Maine 04938 

Phone (207) 778-5871 

rdavis@farmington-maine.org 

Franklin County 

Commissioner's Office 

140 Main Street, Suite 3 

Farmington, Maine 04938 

Phone (207) 778-6614 

jmagoon@franklincountyma

ine.gov 

Senate District 17 

Senator Thomas Saviello 

60 Applegate Lane 

Wilton, ME  042924 

Phone (207) 287-1505 

thomas.saviello@legislature.

maine.gov 

House District 113 

Rep. Lance Evans Harvell 

398 Knowlton Corner 

Road 

Farmington, Maine 04938 

Phone (207) 491-8971 

lance.harvell@legislature.

maine.gov 

2 

Town of Greene 

220 Main St, PO Box 510 

Greene, Maine 04236-0510 

Phone (207) 946-5146 

tmgreene@fairpoint.net 

Androscoggin County 

Commissioners' Office 

2 Turner Street, Unit 2 

Auburn, Maine 04210 

Phone (207) 753-2500, Ext 

1801 

lpost@androscoggincounty

maine.gov 

Senate District 22 

Senator Garrett Mason 

PO Box 395 

Lisbon Falls, Maine 04252 

Phone (207) 557-1521 

garret.mason@legislature.ma

ine.gov 

House District 57 

Rep. Stephen J. Wood 

PO Box 927 

Sabattus, Maine 04280 

Cell Phone (207) 740-3723 

stephen.wood@legislature.

maine.gov 

2 

Town of Industry 

1033 Industry Road 

Industry, Maine 04938 

Phone (207) 778-5050 

Franklin County 

Commissioner's Office 

140 Main Street, Suite 3 

Farmington, Maine 04938 

Phone (207) 778-6614 

jmagoon@franklincountyma

ine.gov 

Senate District 17 

Senator Thomas Saviello 

60 Applegate Lane 

Wilton, ME  042924 

Phone (207) 287-1505 

thomas.saviello@legislature.

maine.gov 

House District 114 

Rep. Russell J. Black 

123 Black Road 

Wilton, Maine 04294 

Phone (207) 491-4667 

russell.black@legislature.

maine.gov 

2 

Town of Jay 

340 Main Street 

Jay, Maine 04239 

Phone (207) 897-6785 

Franklin County 

Commissioner's Office 

140 Main Street, Suite 3 

Farmington, Maine 04938 

Senate District 17 

Senator Thomas Saviello 

60 Applegate Lane 

Wilton, ME  042924 

House District 74 

Rep. Christina Riley 

437 Main Street 

Jay, Maine 04239 

2 
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joffice@jay-maine.org Phone (207) 778-6614 

jmagoon@franklincountyma

ine.gov 

Phone (207) 287-1505 

thomas.saviello@legislature.

maine.gov 

Phone (207)897-2288 

tina.riley@legislature.main

e.gov 

Town of Leeds 

8 Community Drive 

Leeds, Maine 04263 

Phone (207) 524-5171 

townofleeds@fairpoint.net  

Androscoggin County 

Commissioners' Office 

2 Turner Street, Unit 2 

Auburn, Maine 04210 

Phone (207) 753-2500, Ext 

1801 

lpost@androscoggincounty

maine.gov 

Senate District 22 

Senator Garrett Mason 

PO Box 395 

Lisbon Falls, Maine 04252 

Phone (207) 557-1521 

garret.mason@legislature.ma

ine.gov 

House District 75 

Rep. Jeffrey L. Timberlake 

284 Ricker Hill Road 

Turner, Maine 07282 

Cell Phone (207)754-6000 

jeffrey.timberlake@legislat

ure.maine.gov 

2 

Town of Livermore Falls 

2 Main Street 

Livermore Falls, Maine 04254 

Phone (207) 897-3321 

townoffice@lfme.org 

Androscoggin County 

Commissioners' Office 

2 Turner Street, Unit 2 

Auburn, Maine 04210 

Phone (207) 753-2500, Ext 

1801 

lpost@androscoggincounty

maine.gov 

Senate District 18 

Senator Lisa Keim 

1505 Main Street 

Dixfield, ME 04224 

Phone (207) 562-6023 

Lisa.keim@legislature.maine

.gov 

House District 74 

Rep. Christina Riley 

437 Main Street 

Jay, Maine 04239 

Phone (207)897-2288 

tina.riley@legislature.main

e.gov 

2 

Town of Moscow 

110 Canada Road 

Moscow, Maine 04920 

Phone (207) 672-4834 

moscow@myfairpoint.net 

 

Somerset County 

Commissioners Office 

41 Court Street 

Skowhegan, ME  04976 

Phone (207) 474-9861 

ddiblasi@SomersetCounty-

ME.org 

Senate District 3 

Senator Rod Whittemore 

PO Box 96 

Skowhegan, Maine 04976 

Phone (207) 474-6703 

rodney.whittemore@legislatu

re.maine.gov 

House District 118 

Rep. Chad Wayne Grignon 

181 Fox Hill Road 

Athens, Maine 04912 

Phone (207) 654-2771 

Cell Phone (207) 612-6499 

chad.grignon@legislature.

maine.gov 

2 

Town of New Gloucester 

385 Intervale Road 

New Gloucester, Maine 04260 

Phone (207) 926-4126 
ccastonguay@newgloucester.
com 

Cumberland County 

Commissioners Office 

James Gailey, County 

Manager 

142 Federal Street 

Portland, ME  04101 

Phone (207) 871-8380 
gailey@cumberlandcounty.or
g 

Senate District 20 

Senator Eric L. Brakey 

146 Pleasant Street 

Auburn, ME  04210 

Phone (207) 406-0897 

Eric.brakey@legislature.main

e.gov 

House District 65 

Rep. Ellie Espling 

12 Lewiston Rd 

New Gloucester, Maine 

04260 

Cell Phone (207) 891-8280 

ellie.espling@legislature.m

aine.gov 

1 

Town of New Sharon 

11 School Lane, PO Box 7 

New Sharon, Maine 04955-0007 

Phone (207) 778-4046 

Franklin County 

Commissioner's Office 

140 Main Street, Suite 3 

Farmington, Maine 04938 

Senate District 17 

Senator Thomas Saviello 

60 Applegate Lane 

Wilton, ME  042924 

House District 113 

Rep. Lance Evans Harvell 

398 Knowlton Corner 

Road 

2 
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townclerk@newsharon.maine.gov Phone (207) 778-6614 

jmagoon@franklincountyma

ine.gov 

Phone (207) 287-1505 

thomas.saviello@legislature.

maine.gov 

Farmington, Maine 04938 

Phone (207) 491-8971 

lance.harvell@legislature.

maine.gov 

Town of Pownal 

429 Hallowell Road 

Pownal, Maine 04069 

Phone (207) 688-4611  

Cumberland County 

Commissioners Office 

James Gailey, County 

Manager 

142 Federal Street 

Portland, ME  04101 

Phone (207) 871-8380 
gailey@cumberlandcounty.or
g 

Senate District 24 

Senator Brownie Carson 

PO Box 68 

Harpswell, Maine 04079 

Phone (207) 751-9076 

Brownie.carson@legislature.

maine.gov 

House District 46  

Rep. Paul B. Chace 

31 Colonial Drive 

Durham, Maine 04222 

Phone (207) 240-9300 

Paul.chace@legislature.ma

ine.gov 

 

 

House District 48 

Rep. Sara Gideon 

37 South Freeport Road 

Freeport, Maine 40032 

Phone (207) 287-1300 

sara.gideon@legislature.m

aine.gov 

2 

Town of Starks 

57 Anson Road 

Starks, Maine 04911 

Phone (207) 696-8069 

townofstarks@gmail.com 

Somerset County 

Commissioners Office 

41 Court Street 

Skowhegan, ME  04976 

Phone (207) 474-9861 

ddiblasi@SomersetCounty-

ME.org 

Senate District 3 

Senator Rod Whittemore 

PO Box 96 

Skowhegan, Maine 04976 

Phone (207) 474-6703 

Rodney.Whittemore@legislat

ure.maine.gov 

House District 112 

Rep. Thomas H. Skolfield 

349 Phillips Road 

Weld, Maine 04285 

Phone (207) 585-2638 

thomas.skolfield@legislatu

re.maine.gov 

2 

Town of Whitefield 

36 Townhouse Road 

Whitefield, Maine 04353 

Phone (207) 549-5175 

whitefield@roadrunner.com 

 

Lincoln County 

Commissioners Office 

32 High Street, P.O. Box 

249 

Wiscasset, Maine 04578 

Phone (207) 882-6311 

ckipfer@lincounty.me 

Senate District 13 

Senator Dana Dow 

30 Kalers Pond Road 

Waldoboro, Maine 04572 

Phone (207) 832-4658 

dana.dow@legislature.maine.

gov 

House District 88 

Rep. Deborah J. Sanderson 

64 Whittier Drive 

Chelsea, Maine 04330 

Phone (207) 376-7515 

deborah.sanderson@legisla

ture.maine.gov 

1 

Town of Wilton 

158 Weld Road 

Wilton, Maine 04294 

Phone (207) 645-4961 

office@wiltonmaine.org 

Franklin County 

Commissioner's Office 

140 Main Street, Suite 3 

Farmington, Maine 04938 

Phone (207) 778-6614 

Senate District 17 

Senator Thomas Saviello 

60 Applegate Lane 

Wilton, ME  042924 

Phone (207) 287-1505 

House District 114 

Rep. Russell J. Black 

123 Black Road 

Wilton, Maine 04294 

Phone (207) 491-4667 

2 
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jmagoon@franklincountyma

ine.gov 

thomas.saviello@legislature.

maine.gov 

russell.black@legislature.

maine.gov 

Town of Windsor 

523 Ridge Road, PO Box 179 

Windsor, Maine 04363-0179 

Phone (207) 445-2998 FAX: 445-

3762 

Kennebec County 

Commissioner's Office 

125 State Street, 2nd Floor 

Augusta, Maine 04330 

Phone: (207) 622-0971 

Senate District 13 

Senator Dana Dow 

30 Kalers Pond Road 

Waldoboro, Maine 

04572 

Phone (207) 832-4658 
dana.dow@legislature.maine.

gov 

House District 80 

Rep. Richard T. Bradstreet 

44 Harmony Lane 

Vassalboro, Maine 04989 

Cell Phone (207)861-1657 

dick.bradstreet@legislature

.maine.gov 

1 

Town of Wiscasset 

51 Bath Road 

Wiscasset, Maine 04578-4108 

Phone (207) 882-8200 

admin@wiscasset.org 

Lincoln County 

Commissioners Office 

32 High Street, P.O. Box 

249 

Wiscasset, Maine 04578 

Phone (207) 882-6311 

ckipfer@lincounty.me 

Senate District 13 

Senator Dana Dow 

30 Kalers Pond Road 

Waldoboro, Maine 

04572 

Phone (207) 832-4658 
dana.dow@legislature.maine.

gov 

House District 87 

Rep. Jeffery P. Hanley 

52 Turner Drive 

Pittston, Maine 04345 

Phone (207) 582-1524 

Cell Phone (207) 458-9009 

jeff.hanley@legislature.ma

ine.gov 

1 

Town of Woolwich 

13 Nequasset Road 

Woolwich, Maine 04579-9734 

PHONE (207) 442-7094 

Sagadahoc County 

Commissioner's Office 

752 High Street 

Bath, Maine 04530 

Phone (207) 443-8202 

Senate District 23 

Senator Eloise Vitelli 

73 Newton Road 

Arrowsic, Maine 04530 

Phone (207) 443-4660 

eloise.Vitelli@legislature.mai

ne.gov 

House District 53 

Rep. Jeffrey K. Pierce 

PO Box 51 

Dresden, Maine 04342 

Phone (207) 737-9051 

Cell (207)441-3006 

jeff.pierce@legislature.mai

ne.gov 

1 
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Department of Environmental Protection 
SITE LOCATION OF DEVELOPMENT (SITE) STANDARD CONDITIONS 

 

STRICT CONFORMANCE WITH THE STANDARD AND SPECIAL CONDITIONS OF THIS APPROVAL 

IS NECESSARY FOR THE PROJECT TO MEET THE STATUTORY CRITERIA FOR APPROVAL. 

 

A. Approval of Variations from Plans. The granting of this approval is dependent upon and limited 

to the proposals and plans contained in the application and supporting documents submitted and 

affirmed to by the applicant. Any variation from these plans, proposals, and supporting documents 

is subject to review and approval prior to implementation. Further subdivision of proposed lots by 

the applicant or future owners is specifically prohibited without prior approval of the Board, and 

the applicant shall include deed restrictions to that effect. 

 

B. Compliance with All Applicable Laws. The applicant shall secure and comply with all applicable 

federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior 

to or during construction and operation, as appropriate. 

 

C. Compliance with All Terms and Conditions of Approval. The applicant shall submit all reports 

and information requested by the Board or the Department demonstrating that the applicant has 

complied or will comply with all preconstruction terms and conditions of this approval. All 

preconstruction terms and conditions must be met before construction begins. 

 

D. Advertising. Advertising relating to matters included in this application shall refer to this approval 

only if it notes that the approval has been granted WITH CONDITIONS, and indicates where 

copies of those conditions may be obtained. 

 

E. Transfer of Development. Unless otherwise provided in this approval, the applicant shall not sell, 

lease, assign or otherwise transfer the development or any portion thereof without prior written 

approval of the Board where the purpose or consequence of the transfer is to transfer any of the 

obligations of the developer as incorporated in this approval. Such approval shall be granted only 

if the applicant or transferee demonstrates to the Board that the transferee has the technical capacity 

and financial ability to comply with conditions of this approval and the proposals and plans 

contained in the application and supporting documents submitted by the applicant. 

 

F. Time frame for approvals. If the construction or operation of the activity is not begun within four 

years, this approval shall lapse and the applicant shall reapply to the Board for a new approval. The 

applicant may not begin construction or operation of the development until a new approval is 

granted. A reapplication for approval may include information submitted in the initial application 

by reference. This approval, if construction is begun within the four-year time frame, is valid for 

seven years. If construction is not completed within the seven-year time frame, the applicant must 

reapply for, and receive, approval prior to continuing construction. 

 

G. Approval Included in Contract Bids. A copy of this approval must be included in or attached to 

all contract bid specifications for the development. 

 

H. Approval Shown to Contractors. Work done by a contractor pursuant to this approval shall not 

begin before the contractor has been shown by the developer a copy of this approval. 

 
 

(2/81)/Revised November 1, 1979/ December 27, 2011/DEPLW 0429 
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DEP INFORMATION SHEET 
Appealing a Department Licensing Decision 

 

 Dated: November 2018                            Contact: (207) 287-2452 
 

 
SUMMARY 

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the 

Department of Environmental Protection’s (DEP) Commissioner: (1) an administrative process before the Board 

of Environmental Protection (Board); or (2) a judicial process before Maine’s Superior Court. An aggrieved 

person seeking review of a licensing decision over which the Board had original jurisdiction may seek judicial 

review in Maine’s Superior Court. 

A judicial appeal of final action by the Commissioner or the Board regarding an application for an expedited  

wind energy development (35-A M.R.S. § 3451(4)) or a general permit for an offshore wind energy demonstra-

tion project (38 M.R.S. § 480-HH(1)) or a general permit for a tidal energy demonstration project (38 M.R.S. § 

636-A) must be taken to the Supreme Judicial Court sitting as the Law Court.  

This information sheet, in conjunction with a review of the statutory and regulatory provisions referred to herein, 

can help a person to understand his or her rights and obligations in filing an administrative or judicial appeal.  

 

I. ADMINISTRATIVE APPEALS TO THE BOARD 

 

LEGAL REFERENCES 

The laws concerning the DEP’s Organization and Powers, 38 M.R.S. §§ 341-D(4) & 346; the Maine 

Administrative Procedure Act, 5 M.R.S. § 11001; and the DEP’s Rules Concerning the Processing of 

Applications and Other Administrative Matters (“Chapter 2”), 06-096 C.M.R. ch. 2. 

 

DEADLINE TO SUBMIT AN APPEAL TO THE BOARD 

The Board must receive a written appeal within 30 days of the date on which the Commissioner’s  

decision was filed with the Board. Appeals filed more than 30 calendar days after the date on which the 

Commissioner's decision was filed with the Board will be dismissed unless notice of the Commissioner’s 

license decision was required to be given to the person filing an appeal (appellant) and the notice was not 

given as required. 

 

HOW TO SUBMIT AN APPEAL TO THE BOARD  

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, 17 State House 

Station, Augusta, ME 04333-0017. An appeal may be submitted by fax or e-mail if it contains a scanned 

original signature. It is recommended that a faxed or e-mailed appeal be followed by the submittal of mailed 

original paper documents. The complete appeal, including any attachments, must be received at DEP’s offices 

in Augusta on or before 5:00 PM on the due date; materials received after 5:00 pm are not considered 

received until the following day. The risk of material not being received in a timely manner is on the sender, 

regardless of the method used. The appellant must also send a copy of the appeal documents to the Com-

missioner of the DEP; the applicant (if the appellant is not the applicant in the license proceeding at issue); 

and if a hearing was held on the application, any intervenor in that hearing process. All of the information 

listed in the next section of this information sheet must be submitted at the time the appeal is filed.  
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 INFORMATION APPEAL PAPERWORK MUST CONTAIN 

Appeal materials must contain the following information at the time the appeal is submitted: 

1. Aggrieved Status. The appeal must explain how the appellant has standing to maintain an appeal.  

This requires an explanation of how the appellant may suffer a particularized injury as a result of the 

Commissioner’s decision.  

2. The findings, conclusions, or conditions objected to or believed to be in error. The appeal must identify 

the specific findings of fact, conclusions regarding compliance with the law, license conditions, or other 

aspects of the written license decision or of the license review process that the appellant objects to or 

believes to be in error. 

3. The basis of the objections or challenge. For the objections identified in Item #2, the appeal must state 

why the appellant believes that the license decision is incorrect and should be modified or reversed. If 

possible, the appeal should cite specific evidence in the record or specific licensing requirements that the 

appellant believes were not properly considered or fully addressed.  

4. The remedy sought. This can range from reversal of the Commissioner's decision on the license or permit 

to changes in specific permit conditions. 

5. All the matters to be contested. The Board will limit its consideration to those matters specifically raised 

in the written notice of appeal. 

6. Request for hearing. If the appellant wishes the Board to hold a public hearing on the appeal, a request  

for public hearing must be filed as part of the notice of appeal, and must include an offer of proof in 

accordance with Chapter 2. The Board will hear the arguments in favor of and in opposition to a hearing 

on the appeal and the presentations on the merits of an appeal at a regularly scheduled meeting. If the 

Board decides to hold a public hearing on an appeal, that hearing will then be scheduled for a later date.  

7. New or additional evidence to be offered. If an appellant wants to provide evidence not previously 

provided to DEP staff during the DEP’s review of the application, the request and the proposed evidence 

must be submitted with the appeal. The Board may allow new or additional evidence, referred to as 

supplemental evidence, to be considered in an appeal only under very limited circumstances. The 

proposed evidence must be relevant and material, and (a) the person seeking to add information to the 

record must show due diligence in bringing the evidence to the DEP’s attention at the earliest possible 

time in the licensing process; or (b) the evidence itself must be newly discovered and therefore unable to 

have been presented earlier in the process. Specific requirements for supplemental evidence are found in 

Chapter 2 § 24.  

 

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD 

1. Be familiar with all relevant material in the DEP record. A license application file is public information, 

subject to any applicable statutory exceptions, and is made easily accessible by the DEP. Upon request, 

the DEP will make application materials available during normal working hours, provide space to review 

the file, and provide an opportunity for photocopying materials. There is a charge for copies or copying 

services. 

2. Be familiar with the regulations and laws under which the application was processed, and the procedural 

rules governing your appeal. DEP staff will provide this information on request and answer general 

questions regarding the appeal process. 

3. The filing of an appeal does not operate as a stay to any decision. If a license has been granted and it has 

been appealed, the license normally remains in effect pending the processing of the appeal. Unless a stay 

of the decision is requested and granted, a license holder may proceed with a project pending the outcome 

of an appeal, but the license holder runs the risk of the decision being reversed or modified as a result of 

the appeal. 
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WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD 

The Board will formally acknowledge receipt of an appeal, and will provide the name of the DEP project 

manager assigned to the specific appeal. The notice of appeal, any materials accepted by the Board Chair as 

supplementary evidence, any materials submitted in response to the appeal, and relevant excerpts from the 

DEP’s application review file will be sent to Board members with a recommended decision from DEP staff. 

The appellant, the license holder if different from the appellant, and any interested persons are notified in 

advance of the date set for Board consideration of an appeal or request for public hearing. The appellant and 

the license holder will have an opportunity to address the Board at the Board meeting. With or without 

holding a public hearing, the Board may affirm, amend, or reverse a Commissioner decision or remand the 

matter to the Commissioner for further proceedings. The Board will notify the appellant, the license holder, 

and interested persons of its decision. 

 

II. JUDICIAL APPEALS 

Maine law generally allows aggrieved persons to appeal final Commissioner or Board licensing decisions  

to Maine’s Superior Court (see 38 M.R.S. § 346(1); 06-096 C.M.R. ch. 2; 5 M.R.S. § 11001; and M.R. Civ.  

P. 80C). A party’s appeal must be filed with the Superior Court within 30 days of receipt of notice of the 

Board’s or the Commissioner’s decision. For any other person, an appeal must be filed within 40 days of the 

date the decision was rendered. An appeal to court of a license decision regarding an expedited wind energy 

development, a general permit for an offshore wind energy demonstration project, or a general permit for a 

tidal energy demonstration project may only be taken directly to the Maine Supreme Judicial Court. See 38 

M.R.S. § 346(4). 

Maine’s Administrative Procedure Act, DEP statutes governing a particular matter, and the Maine Rules of 

Civil Procedure must be consulted for the substantive and procedural details applicable to judicial appeals.  

 

ADDITIONAL INFORMATION 

If you have questions or need additional information on the appeal process, for administrative appeals contact the 

Board’s Executive Analyst at (207) 287-2452, or for judicial appeals contact the court clerk’s office in which your 

appeal will be filed.  

 

Note: The DEP provides this INFORMATION SHEET for general guidance only; it is not intended for use 

as a legal reference. Maine law governs an appellant’s rights. 
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