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L Background
I, Richard A. Bennett, am a Maine State Senator from Oxford County. I served two terms
in the Maine House of Representatives from 1990-1994 and four terms in the Maine Senate from

1996-2004. From 2001-2002, I served as President of the Maine Senate. ||| Gz

. In 2020, I was re-elected to the Maine

Senate, and I currently serve on the Environment and Natural Resources Committee and the

Government Oversight Committee. I am one of the plaintiffs in Black v. Cutko.



1.  Black v. Cutko

Current Status

On August 13, 2021, Central Maine Power Company and NECEC Transmission LLC
(collectively, “CMP”) and the Bureau of Parks and Lands and Director Cutko (collectively,
“BPL”) filed an appeal of the Superior Court’s August 10, 2021, decision, as well as prior orders,
in Black v. Cutko. On August 24, 2021, Plaintiffs filed a motion to lift the automatic stay of the
Superior Court’s decision in Black v. Cutko, in order to ensure that CMP could not construct on
the public lots during the pendency of the appeal. On September 7, 2021, CMP and BPL filed
motions in opposition. CMP primarily raised concerns specific to its project, while BPL

primarily raised concerns about collateral consequences to its leasing of other public lots for



other purposes. On September 15, 2021, the Law Court entered an Order that prohibits all
construction activities, including vegetation removal, on these public lots during the pendency of
the appeal. A copy of that order is attached as Exhibit A.

On September 20, 2021, the Law Court issued a briefing schedule that contemplates final
briefs being filed in late January 2022. A copy of the briefing schedule is attached as Exhibit B.
It is anticipated that the Law Court will have oral argument within a couple of months thereafter.
Accordingly, it is unlikely that the Law Court will issue a decision before late spring or early
summer 2022. The plaintiffs in Black v. Cutko inquired about expediting the appellate schedule
in order to have a decision more quickly but CMP opposed expediting the appeal. Until the Law

Court issues a decision, the Superior Court’s decision remains the only court decision on this

Since the outcome of the Black v. Cutko appeal will not be known for an extended period
of time, it makes no sense to allow CMP to continue construction on the gamble that the Superior
Court’s decision will be reversed.

Possible Outcomes

Assuming that the Superior Court’s decision in Black v. Cutko is upheld, CMP will have
to undertake a major reroute of the NECEC, requiring an amendment to its existing permit.

First, if the Law Court affirms the Superior Court’s decision to vacate CMP’s lease for

NECEC, the only way CMP can use the public lots that are currently part of its permitted route is

it enters nto  new Lase [



Second, if the Law Court affirms the Superior Court’s decision requiring BPL to have a
public process prior to entering into a lease of public lands, then before BPL can even attempt to

enter info a new lease with CMP, it will need to develop and adopt such a process. -
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in lightof Y - S o

Court’s thorough analysis of these important constitutional issues, CMP is highly likely to need
to find a route that avoids West Forks Plantation and Johnson Mountain Township or any public
lands. Accordingly, CMP will have to identify and permit a significant re-route that avoids these
lands and should not be allowed to continue construction as if it will eventually be able to cross

the public lots as that is a highly unlikely eventuality.

[. Richard A. Bennett, affirm that the above statements are true and accurate to the best of

my knowledge and belief.
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STATE OF MAINE

RUSSELL BLACK et al,
Appellees/Cross-Appellants,

V.
BUREAU OF PARKS AND LANDS et al.,,

Appellants/Cross-Appellees,

Exhibit A

SUPREME JUDICIAL COURT
Docket No. BCD-21-257

ORDER ON APPELLEES/CROSS-
APPELLANTS’ MOTION TO LIFT
AUTOMATIC STAY PENDING
APPEAL

Upon consideration of appellees/cross-appellants’ motion to lift stay and

the agreement of all the parties, the Court hereby orders NECEC LLC to refrain

from all construction activities, including vegetation removal, on the leased

premises in the West Forks Plantation and Johnson Mountain Township public

reserved lands during the pendency of this appeal. See M.R. Civ. P. 62(g).

Dated: September 15, 2021

For the Court,




Exhibit B


























