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SECTION 2: Title, right or interest 
 
As a requirement of submission, ‘The Department will consider an application only when an 
applicant has demonstrated sufficient title, right, or interest in all of the property…’, and ‘When 
the applicant has an option to buy the property, a copy of the option agreement shall be 
supplied. Option agreements shall contain terms deemed sufficient by the Board to establish 
future title.’ 
 
WW Wood Properties, LLC acquired title to the subject parcel in 2016. It encompasses the 93 
acre parcel, as described in a deed recorded at the Washington County registry of deeds at 
book 4301 page 266. 
 
In addition, legal counsel for Kingfish Maine, Inc. has worked to ensure that WW Wood 
Properties, LLC’s ownership of the intertidal zone is secure. To wit, the US General Service 
Administration issued a quitclaim to confirm title to the tides and flats. That executed 
instrument was recorded at the Washington County Registry of Deeds at book 4754 Page 287. 
 
Kingfish Maine, Inc. has entered into a purchase option agreement to acquire the subject 
property from W.W. Wood Properties, LLC. With extensions, the duration of this agreement 
extends to July 2, 2021. This agreement may also be extended to ensure Kingfish Maine has 
right to purchase the property until after the review and permit issuance period for relevant 
permits. 
 
Kingfish Maine has secured submerged lands leases from the State for the in-water activity. 
 
Appended to this section is a copy of the referenced deeds, purchase option agreement, and 
submerged land leases. 
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OPTION TO PURCHASE REAL ESTATE 
 

THIS AGREEMENT is made as of May 2nd 2019, by and between W.W. Wood Properties, LLC, a 
Maine limited liability company, with a mailing address of P.O. Box 358, Holden, ME 04429 (“Owner”) and 
Kingfish Maine, Inc. (“Optionee”), WHO AGREE AS FOLLOWS:  

 
1. Option Property: Owner is the owner of certain premises situated at 9 Dun Garvin Road, consisting of 

approximately 94 acres of land, together with all buildings and improvements thereon and all rights and 
easements appurtenant thereto, which parcel is further identified in the Jonesport, ME assessor’s records as  
9 Dun Garvin Road, Map/Lot reference of 008-023 and is outlined in heavy line on the attached Exhibit A 
(the “Property”) and being the premises described in a deed to Grantor recorded in the Washington County  
Registry of Deeds in Book 4301, Page 266. 

 

2. Option: In consideration of the “Option Consideration” herewith paid to Owner by Optionee as identified 
below, Owner hereby grants to Optionee the exclusive, irrevocable right to purchase the Property on the 
terms set forth in this Agreement (the “Option”). If Optionee elects to purchase the Property, such election 
shall be made by written notice given to Owner at any time on or before the end of the “Option Period” 
identified below. Optionee shall have the right, on each occasion by written notice, to extend the Option  
Period for up to three (3) consecutive “Extension Periods” as described below, in exchange for the 
corresponding “Extension Consideration” payments set forth below. Each such extension notice and 
payment shall be made on or before the end of the Option Period (as then extended). The Option and 
Extension Periods (hereinafter collectively the “Option Period”) and their corresponding Option and 
Extension Consideration payments (hereinafter collectively the “Option Consideration”) are as follows: 

 
Option Period  Option Consideration    
     

4 months from execution of this Agreement     
       
      
       
Extension Periods Extension Consideration 

10 Months from expiration of Option Period      

6 Months from expiration of First Extension Period      

6 Months from expiration of Second Extension Period      

          
3. Purchase Price: If Optionee elects to exercise this Option, the purchase price for the Property shall be            

(“Purchase Price”). The Option Consideration and first Extension Consideration of shall be credited against 
the Purchase Price payable at the closing. All other Extension Considerations shall not be credited against 
the Purchase Price. If Optionee does not exercise this Option, or if Optionee fails to close, Owner shall 
retain all Option and Extension Considerations then paid as full consideration and as its sole remedy. 
Optionee shall be entitled to a refund of the Option Consideration and Extension  
Considerations only if Owner’s title to the Property proves defective, as provided below. 

 
4. Inspections and Approvals: During the Option Period, Optionee and its employees, contractors and agents 

shall have the right and easement, at Optionee’s expense and after reasonable notice to Owner, to enter 
upon the Property for the purposes of conducting inspections, surveys, soils tests, and other testing.  
Optionee shall reasonably restore the Property to its prior condition in the event that Optionee’s activities 
disturb or damage the Property. During the Option Period, Optionee may seek at its expense such rezoning, 
permits and approvals for permits and programs necessary to make the project feasible (for example, the 
State of Maine’s Pine Tree Zone Program and/or permits that will allow the company to build and sustain its 
desired business) and the like as Optionee requires (“Approvals”), and Owner agrees to cooperate and join 
with Optionee in obtaining such Approvals. If, at the end of the Extension Periods, Optionee shall be 
diligently pursuing any such Approvals, Optionee shall have the right, upon written notice to Owner, to 
further extend the Option Period for a reasonable period of time (not to exceed 6 months) in order that 
Optionee may receive a final decision thereon. If Optionee elects to exercise this Option period extension, 
Optionee shall pay to Owner an Option Consideration of          or a prorated portion thereof if  
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said Option Period extension is less than 6 months. 

 

Promptly following execution of this Agreement, Owner shall provide the following (“Due Diligence 
Materials”) to Optionee, to the extent the same are in Owner’s possession or control: 

a) Title documents pertaining to the Property  
b) Copies of all applicable licenses, permits, zoning, development and governmental approvals 

received by the Owner (or, if requested but not yet received by Owner, copies of all applicable 
requests/applications and related documents);  

c) Copies of all environmental, soils, traffic and other pre-development reports or studies in Owner’s 
possession;  

d) Any other relevant material documentation such as tax abatement agreements, easement 
agreements, ground leases and the like, if applicable;  

e) Property tax bills for the prior two years;  
Any and all material written correspondence with governmental bodies in Owner’s possession relating to the 
Property 

 

5. Closing: If Optionee elects to purchase the Property, Owner shall convey the Property to Optionee (or its 
designee) by good and sufficient general Warranty Deed conveying marketable title, free and clear of all 
encumbrances, defects, liens, tenants and occupants (“Title Defects”), and utilizing the description obtained 
by Optionee’s survey if requested. The closing shall take place within 90 days after written notice from  
Optionee that it has exercised the Option at the date, time and place specified in the notice. Optionee shall 
have the right to apply the Purchase Price at the Closing to the removal of any mortgages encumbering the 
Property. The parties agree to execute and deliver such documents as are reasonably necessary and 
customary to complete the closing. Real estate taxes and utilities shall be prorated as of the closing date. 
Real estate transfer taxes, income taxes and gains taxes shall be paid by Owner. 

 

6. Broker: The parties agree that no broker has been involved in this transaction, other than The Boulos 
Company and Bold Coast Properties. Optionee shall be responsible for any fees to The Boulos Company. 
Owner shall be directly responsible for any fees to be paid to Bold Coast Properties or any other broker 
engaged by Owner. Each party agrees to indemnify the other from and against any damages, costs or 
expenses (including reasonable attorneys’ fees) that the other party may suffer as a result of claims made or 
suits brought by any broker, finder or agent in connection with this transaction, the obligated party 
hereunder to be the party whose conduct gives rise to such claims. This indemnity shall survive the closing 
and any termination of this Option. 

 

7. Ownership/Risk of Loss: Owner hereby warrants that Owner is the owner of the Property in fee simple, that 
Owner has the full right and authority to grant the Option described in this Agreement, and that there is no 
other option, contract or other right to purchase the Property in existence. Prior to the Closing, the risk of 
loss to the Property or taking by eminent domain shall be on Owner. Possession of the Property will be 
delivered to Buyer upon Closing. 

 
8. Owner’s Warranties: To the best of Owner’s knowledge and belief there are no and have never been any  

Hazardous Materials on, under, in or about, or migrating to or from the Property. The presence of such 
materials at or any time prior to the Closing shall constitute a Title Defect, rendering the title unmarketable 
as aforesaid. As used herein, “Hazardous Materials” means any hazardous or toxic materials, waste, 
substances or matter, oil or other petroleum products, underground tanks, asbestos, or similar materials, 
including as defined in any federal, state or local law or regulation, or any other substances constituting a 
hazard or threat to the health of persons, animals or plants. This warranty shall survive the Closing and any 
expiration or other termination of this Option. 

 
9. Memorandum of Option; No Further Encumbrances: Owner agrees to execute a document for recording 

purposes which will include the primary terms of this Option, other than the Purchase Price. During the term 
of this Option Agreement, Owner agrees not to further encumber the Property in any manner without  
Optionee’s consent. 

 
10. Notice: Any notice required to be given by Optionee to extend or exercise this Option shall be in writing, 

shall be addressed to Owner as set forth above, and shall be sent by registered or certified mail, return 
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Submerged Land Leases 
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