
 

 

 

David P. Littell 
207-228-7156 
dlittell@bernsteinshur.com 

 

 

VIA EMAIL – laura.paye@maine.gov 

 

September 12, 2025 

 

Laura Paye 

Hydropower Coordinator 

Maine Department of Environmental Protection 

17 State House Station 

Augusta, ME 04333 

 

Re Town of Bucksport Comments in Bucksport Mill, LLC Petition for Release from Dam 

Ownership and Water Level Maintenance – Status of Town of Bucksport Resolve 2025-28 

To Continue Exploring Ownership of Silver Lake Dam 

 

Dear Ms. Paye: 

 

I write as counsel for the Town of Bucksport (“the Town”) in response to the Department’s 

request for comments by September 12. The Town of Bucksport asked me to put these comments 

into writing for the Department.1 These comments serve two purposes i) to update the Department 

on the Town’s work during the pendency of this petition to facilitate the transfer of the Silver Lake 

dam facilities to the Town, and ii) to comment on the dam owner’s inability to comply with the 

statutory process that it consult with and offer the dam(s) for transfer to other potential owners.  

 

Summary of Town of Bucksport Comments 

 

The Town would prefer to have control of the Silver Lake Dam along with the associated 

flowage and access rights. The Town observes that the current owner has sold off and liquidated 

most of the assets of the former Bucksport paper mill. As these matters go with closed mills in 

Maine, the Town is therefore extremely concerned the dam owner, Bucksport Mill, LLC 

(“BuckMill”), a limited liability company that only owns the limited remaining assets, will become 

functionally defunct with inadequate resources to maintain and provide the necessary capital to 

maintain the dam. The fact that the company is seeking to abandon three dams speaks for itself. 

 
1 The Town Manager, Jacob Gran, and former Town Manager, Susan Lessard can submit sworn testimony as 

necessary or as requested by the Department as to the factual statements herein. As this has been an administrative 

process to date, we have not prepared sworn testimony that would be required only in a formal adjudication. 
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The Town reasonably needs a release of the water supply rights sold by the dam owner to 

Bucksport Generation, LLC (“BuckGen”) and Whole Oceans, LLC (“Whole Oceans”) in 2019 to 

take ownership.  The Town would maintain and operate the dam with those entities but cannot find 

itself beholden to BuckMill’s grantees, BuckGen and Whole Oceans, under the substantial water 

supply, maintenance, operations, and reporting encumbrances sold in 2019 by BuckMill to each of 

them.  For that reason, the Town has been working diligently with other parties with an interest in 

the Silver Lake dam for almost a year now to put necessary arrangements in place.2 Throughout 

this time, the Town has been in discussions and negotiations with BuckGen which has an interest 

in maintaining its current obligations from the dam owner and Maine Water Company (“Maine 

Water”) which owns the water system with Silver Lake as its water source. BuckGen and Maine 

Water have been negotiating with the Town in good faith. BuckGen has agreed to undertake certain 

dam inspection duties it is currently carrying out under an agreement with the dam owner. 

BuckGen’s letter memorializing that offer is attached as Attachment A to these comments. 

 

That said, as explained below, BuckGen is not able to release the dam owner obligations—

at this time—as the Town requested to facilitate the Town taking ownership.3 Unfortunately, the 

current owner did nothing to procure BuckGen’s agreement to a transfer and only at the end of 

August raised the issue with BuckGen. BuckMill, as the current dam owner, has not met its 

obligations, created in the 2019 easement from BuckMill to BuckGen to sell the mill property and 

assets. Exhibit C to the 2019 easement, which includes the applicable terms and conditions is 

attached as Attachment B. In short, as of a month ago, the Town finds itself stuck with BuckMill 

needing consent of BuckGen (and of Whole Oceans LLC) before any transfer of the dam assets 

can be made. There are multiple contractual and real estate rights created by BuckMill in its 2019 

water supply commitments which it sold to BuckGen and Whole Oceans. Among the other 

encumbrances which BuckMill put in place, BuckMill gave those entities a unilateral right to agree 

to a transfer or assignment. 

 

As stated, the Town wants to ensure the dam ownership does not become defunct.4 Silver 

Lake provides water to Maine Water to serve the Town, cooling water to BuckGen for its 

operations, and flood control to protect the Town and surrounding areas. Unfortunately, recent 

 
2 In addition to the Town of Bucksport, the Towns of Orland, Surry, Penobscot, and Blue Hill (collectively “the 

Towns”) each have an interest in the fate of the Silver Lake, Alamoosook Lake, and Toddy Pond Dams. BuckGen and 

Maine Water Company also have an interest in Silver Lake. 
3 The Town has requested that BuckGen release the obligations put in place in 2019 by BuckMill. BuckGen 

informed the Town at the end of August it could not do so and had not even been contacted by BuckMill to initiate a 

discussion of transfer much less resolution of the obligations BuckMill made to BuckGen in 2019. BuckGen’s letter 

reinforces the Town’s concern regarding the expensive of the BuckMill obligations: “Because the Mill put these 
obligations in easement documents, which run with the land, the Town would automatically be subject to those 

obligations upon accepting voluntary transfer of the Silver Lake Dam and associated downstream infrastructure as 

part of the process the Mill initiated with the Department of Environmental Protection.” See Attachment A, 

BuckGen Letter to the Town of Bucksport dated September 8, 2025, p. 2. 
4 It is common in the Town officials’ experience for an entity to become defunct yet maintain ownership of assets to 

exact additional value when other parties seek control of those assets, including governmental entities. 
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events, including BuckMill’s extremely late request for BuckGen’s consent to a transfer, have 

made it all but impossible to resolve issues related to BuckMill’s obligations in time to allow the 

Town to put this issue on the November ballot.  

 

The Town does not understand why BuckMill sought extremely late permission of 

BuckGen to transfer the dams. For reasons the Town does not understand, BuckMill waited until 

the end of August to initiate permission to transfer, despite having petitioned the Department in 

July and September of 2024 for permission to abandon—and asking the Towns to pass resolutions 

of interest in acquiring the dams in the Fall of 2024. As a result of its own grantor obligations, it 

appears that BuckMill may not have sufficient legal rights (as a matter of the deeded easements 

and contract rights it sold in 2019 to BuckGen and Whole Oceans) to comply with the dam 

abandonment process which specifies the dam owner seeking to abandon shall offer the dams for 

state and municipal ownership. In any case, BuckMill did not make a timely request of BuckGen 

(and we do not know of Whole Oceans) for permission to transfer ownership to the Towns. That 

tardiness by BuckMill in initiating permission to transfer discussions makes a Town vote in 

November on this dam transfer impossible given ballot preparation, printing, and absentee ballot 

availability requirements for a municipal election. 

 

Beyond not obtaining permission to transfer the dam(s), the Petitioner, BuckMill, has also 

failed to comply with the statutory minimum requirements under the dam abandonment statute, 38 

M.R.S. §§ 902, 903, 906, as set forth below. BuckMill’s apparent noncompliance with the statutory 

process, which is effectively too late to remedy with this petition given the statutory time 

requirements, materially compromises the Town’s ability (and rights under the statute) to take title 

to Silver Lake Dam and facilities as envisioned in the dam abandonment statute. 

 

The Recent Sharing of the Facility Sharing Agreement 

 

The Town has, of course, conducted a diligent review of the documents produced, including 

real estate documents produced by BuckMill in February and May and the recently shared Facility 

Sharing Agreement (the “Agreement”) between BuckMill and BuckGen. These documents 

commit BuckMill, the owner of the dams and water system, to substantial and expensive 

commitments to BuckGen and Whole Oceans, LLC.  

 

As a legal matter, the deeded rights, including two extensive easements granted separately 

to BuckGen and Whole Oceans would bind a subsequent owner of the dams (unless released, 

which the Town has been working on). On the other hand, it is less clear how the Agreement 

between BuckMill and BuckGen would impact subsequent owners. The Town’s review of the 

Agreement, which includes additional restrictions and requirements beyond those in the easements 

with BuckGen and Whole Oceans, began less than two months ago when it was shared. The Town 

asked BuckMill for this document, referenced in both BuckMill’s July and October Petitions, for 

nearly a year now. This Agreement was produced and filed in the record by BuckGen, rather than 

BuckMill, for reasons unclear to the Town.  
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The Impediment Encountered in August by the Town 

 

The Town wants to take control of the Silver Lake Dam facilities and property rights in the 

process envisioned by the dam abandonment statute. With the newly shared Agreement and the 

two 2019 Buckmill granted easements, it has become clear that ownership of the Silver Lake dam 

is substantially encumbered. Resolution will clearly require direct engagement of BuckMill and 

BuckGen in resolving their mutual contracts and easements. In short, despite the Town’s efforts 

over the last year to establish a structure for a clean transfer of the Silver Lake Dam as envisioned 

in the Dam Abandonment statute, it has become clear in the last month that zero preparation for 

such a transfer among those parties that sold and hold rights to the Fresh Water Supply System5 

(of which the Silver Lake Dam facilities are a part) has occurred. 

 

BuckGen informed the Town that it had not been approached by BuckMill asking for 

permission to transfer the dams. BuckGen and BuckMill have a substantial discussion on that 

apparently given that BuckMill may be viewed as reneging on its 2019 commitments to provide a 

water supply and maintain the Fresh Water Supply System including the three dams for BuckGen. 

BuckGen likewise informed the Town that it will not be able to consider releasing the Town as 

future potential dam owner of these obligations before reaching resolution with BuckMill. The 

agreements that the Town hoped to have in hand to take consideration of dam ownership to the 

Bucksport voters in November essentially were put on hold in August. 

 

The Town Engagement with BuckMill and Bucksport Council Resolution Passed at 

BuckMill’s Request 

 

Despite the lack of consultation by BuckMill with the Town, the Town has engaged with 

BuckMill since it first filed its petition for dam abandonment through document requests and letter 

exchanges and review of information provided. As the Department is aware, after filing its first 

Petition for Release from Dam Ownership in July of 2024, which was deemed incomplete and 

returned to BuckMill, BuckMill filed its second Petition for Release from Dam Ownership and 

Water Level Maintenance on October 18, 2024, and the Petition was deemed complete by the DEP 

 
5 According to the Easement from Bucksport Mill LLC to Bucksport Generation LLC dated May 21, 2019, at Book 

6951, Page 698, “Fresh Water Supply System” means: 

 

[T]he lakes and ponds, the dams, and all water control equipment and pumps and structures 

associated with the lakes and ponds included in the Easement Area, including the aqueducts, 

pipelines, pumps, filters, communication equipment, structures, and all facilities used or useful in 

connection with any of the foregoing; together with the infrastructure through and pursuant to which 
water is delivered from Silver Lake to the Mill Property over, across and through the Easement Area, 

including without limitation an intake structure situated in Silver Lake, a pipeline running from 

Silver Lake to the Mill Property and a filter house, together with such water control equipment and 

structures associated with such intake, pipeline and filter house and all aqueducts, pipelines, pumps, 

filters, communication equipment, structures, overhead electric lines and poles, and all facilities 

used or useful in connection with the delivery of water from Silver Lake to the Mill Property. 
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on November 1, 2024. The Town requested information from BuckMill on November 6, 2024. 

Counsel for BuckMill responded on November 18, 2024, stating that the Town “would be required 

to show an expression of interest” from the Town legislative body before it would provide 

information requested by the Town. While BuckMill put a limitation on its willingness to share 

information, at that point requested twice, including the Facility Sharing Agreement that was only 

shared recently, the Town complied by passing a Town resolution less than one month later. On 

December 12, 2024, the Town Council passed Resolve 2025-28, To Continue Exploring 

Ownership of Silver Lake Dam.  

 

In Resolve 2025-28, the Town of Bucksport’s Town Council formally expressed the Town’s 

interest in entering into discussions with BuckMill and AIM entities to transfer to the Town some 

or all of the dam facilities on and related to Silver Lake and located in the Town of Bucksport. 

Even before Resolve 2025-28 was adopted by the Town Council, the Town worked diligently to 

gain access to necessary information to conduct a thorough due diligence review of ownership of 

the Silver Lake dam facility. The information first requested in in November 2024 and then again 

in December 2024 was partially provided on February 21, 2025, with a third request in March of 

2025 and subsequent response May 2, 2025, and eventually in late July of 2025 for the Joint 

Facilities Sharing Agreement. The Town has undertaken everything within its power to accomplish 

the goals established in Resolve 2025-28 and intends to put in place arrangements to take 

ownership of the Silver Lake dam facilities clear of the encumbrances by the dam owner. 

 

At the public meeting held by BuckMill on November 14, 2024, the Town in its public 

comments requested directly of BuckMill that the Town have consultation(s) with BuckMill. 

BuckMill’s consultant presentation stated in his November 14 presentation that consultations will 

occur in this process. Yet, no consultations with the Town of Bucksport pursuant to 38 M.R.S. § 

903(3)(C) have occurred. BuckMill has neither consulted with the Town nor offered the Silver 

Lake Dam or any portion of BuckMill’s Freshwater System to the Town.  

 

The Still Incomplete Picture of Dam Transfer Requirements and Ownership 

 

From the still incomplete picture taking shape from the information provided, one thing is 

clear—the Town is only one of multiple parties with an interest in the security of the Silver Lake 

dam. These other parties have been granted substantial rights by BuckMill that are firmly anchored 

in the chain of title. While BuckMill retains fee title to the Fresh Water Supply System, BuckMill 

has conveyed extensive water rights, for consideration paid, to Whole Oceans, LLC and BuckGen. 

Although Whole Oceans, LLC provided notice that it will not continue to pay BuckMill for rights 

to the Water System, both Whole Oceans, LLC and BuckGen retain significant easement rights to 

the Fresh Water Supply System and to operation and maintenance by the dam owner. These rights 

granted by BuckMill in 2019 require BuckMill to provide access to millions of gallons of fresh 

water supply, to undertake dam operations and maintenance, dam and piping inspections, 

engineering reports on the dam, filter house, pumps and piping upkeep, and capital budget reports 

among other obligations BuckMill acquired from the former paper mill owner in 2016 when it sold 
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off properties and equipment to both Whole Oceans, LLC and BuckGen in 2019 as part of its 

liquidation process.  

 

Here is the picture that emerged from the Town’s due diligence: The rights and obligations 

to the Fresh Water Supply System of both purchasing entities—which both require a fresh water 

supply—are set forth in the separate May 21, 2019,6 easements from BuckMill to Whole Oceans, 

7 and from BuckMill to BuckGen. See Hancock County Registry of Deeds Book 6951, Page 556 

and Book 6951, Page 693, respectively. These easements were granted by BuckMill for substantial 

consideration paid by Whole Oceans and BuckGen. The water supply was part of the deal of the 

BuckGen gas-fired electrical generation facility and by Whole Oceans for an aquaculture facility. 

BuckMill guaranteed access to a water supply and commitments to operate the Fresh Water System 

to induce Whole Oceans and BuckGen to pay substantial amounts to BuckMill for these assets. 

 

The Town requested that BuckMill produce title summaries, title abstracts, and BuckMill’s 

chain of title back through prior owners or purchasers. None have been produced. 

 

Brief Comments on Easements granted by BuckMill to BuckGen and/or Whole Oceans, LLC 

 

The Town appreciates that adjudication of real estate rights is a DEP purview. That said, 

this case is unique because the petitioner has sold off its rights to comply with the dam 

abandonment statute. Specifically, the petitioner has sold deeded service guarantees and contract 

guarantees to maintain and operate the dam(s). These service guarantees, sold in 2019 to BuckGen 

and Whole Oceans, substantially encumber the dam(s) with hundreds of thousands and eventually 

millions of dollars of obligations that would flow to any subsequent owner. Further, the petitioner 

literally sold off the right to transfer the dams as well. To the extent these issues are of concern to 

the Department, we briefly comment on the deeded service guarantees the petitioner sold in 2019.  

 

The commitments which BuckMill make to provide access to millions of gallons of fresh 

water, and to operate and maintain the dam, piping and water system to its buyers BuckGen and 

Whole Oceans, LLC are of substantial concern to the Town. These extensive requirements are far 

beyond typical access easements and provide extensive commitments by BuckMill that would, if 

not released prior to transfer, encumber the Town as subsequent dam owners with hundreds of 
 

6 The easements were granted pursuant to earlier Amended Plan of Reorganization Dated March 22, 2016, filed as 

Document 120 in the United States Bankruptcy Court, District of Maine, in Case No. 15-10802. Id. Exhibit A describes 

the easement over the Fresh Water Supply System, Book 6951, Pages 696-700, Exhibit B describes the easement 

areas, Book 6951, Pages 701-22, and Exhibit C details the terms and conditions applicable to the water transmission 

easement, water easement, and access easement, Book 6951, Pages 723-40. 
7 On May 21, 2019, BuckMill granted to Whole Oceans, LLC, certain real property and easements, including water 

use rights to the Fresh Water Supply System, via quitclaim deed and covenants. Hancock County Registry of Deeds 

Book 6951, Page 556. Later, on March 27, 2023, Whole Oceans, LLC, released its easements over the Fresh Water 
Supply System back to BuckMill by release deed. Hancock County Registry of Deeds Book 7275, Page 502. Pursuant 

to Book 6951, Page 608, Exhibit C, Section 11, Termination: “Upon the recording of [the] release, Grantee shall have 

no further rights with respect to the Easements and no further rights or obligations under this Exhibit C, except as set 

forth in this Section 11. No such release shall affect any other rights of Grantee in any other property or rights conveyed 

to Grantee in this Deed.” (Book 6951, Page 608) Thus, as of the filing of the March 27, 2023, release, Whole Oceans, 

LLC no longer has any rights with respect to the Fresh Water Supply System Easement.  
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thousands of dollars of obligations of costs to BuckMill’s buyers-grantees, BuckGen and Whole 

Oceans. 

 

The most relevant provisions implicating dam owner grants of rights, burdens, and 

liabilities to its buyer-grantees BuckGen and Whole Oceans, LLC in Exhibit A are as follows:8 

 

Non-exclusive perpetual rights and easements in and to the “Fresh Water Supply 

System” . . .  and in and to the “Easement Areas” . . . , for the following purposes: 

 

(1) for the transmission of water in, over, and through the Fresh Water Supply 

System situated within the Easement Areas (the “Water Transmission 

Easement”); and  

(2) to draw, take, use, and divert water in, over, from and through the Fresh 

Water Supply System and Easement Areas for the operation of Grantee’s 

business and activities located on, and directly related to and supporting its 

operation at the [Grantee Parcel”] (as defined herein) and for no other 

purpose (the “Water Use Easement”) . . . . 

 

Book 6951, Page 696. These rights are later divided in terms of millions of gallons of water per 

day that each buyer-grantee may take. 

 

Pursuant to Section 2 of Exhibit A to the Easement, BuckMill created and obligated itself 

to the following rights granted as part of its sale for BuckMill to operate and maintain the Fresh 

Water Supply System and the Easement Areas: 

 

(a) perpetual, non-exclusive right to use the Easement Areas for all purposes that 

do not unreasonably interfere with the exercise of the rights granted herein to 

Grantee [BuckGen and Whole Oceans]. In the event that the Grantor 

[BuckMill] shall grant rights to third parties within the Easement Area, such 

rights shall be subject to the rights granted to Grantee [BuckGen and Whole 

Oceans] herein. 

(b) Grantor [BuckMill] reserves fee title in and to the Fresh Water Supply System, 

and the right to use the Fresh Water Supply System together with Grantee 

[BuckGen and Whole Oceans] and others entitled to use the same, together with 

the rights to convey these rights and easements to other parties, subject to the 

rights granted to Grantee [BuckGen and Whole Oceans] herein and further 

subject to the limitations set forth in this Easement. 

(c) Grantor [BuckMill] reserves the exclusive right to operate, manage, control, 

patrol, monitor, maintain, repair, replace, improve and expand the Fresh Water 

Supply System, except as otherwise provided in this Easement. 

 
8 Note that the language in the respective easements to Whole Oceans and BuckGen (Book 6951, Page 556 and Book 

6951, Page 693) are substantially similar. Where the language varies between the two documents, such variations will 

be noted. Otherwise, quotations provided in this document are identical or substantially similar in the respective 

documents. 
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(d) Grantor [BuckMill] reserves the right to relocate, at its sole cost and expense, 

any portion(s) of the Fresh Water Supply System so long as the Easements 

continue in full force and effect as to the relocation and so long as there is no 

interruption of the availability of Water for the Fresh Water Supply System. 

Once any such relocation is complete, the parties agree to execute and deliver, 

and record in the Registry of Deeds, such reasonable instruments as may be 

necessary or requested terminating the Easements as to the pre-relocation area, 

and granting the Easements as to the post-relocation area, all in form and 

substance reasonably acceptable to Grantor and Grantee. 

 

Book 6951, Page 699; Book 6951, Page 569. In short, BuckMill’s 2019 sold easements specify 

that BuckMill as dam owner will operate, manage, control, patrol, monitor, maintain, repair, 

replace, improve, and expand these dams as part of the Fresh Water Supply System. Lest there be 

any confusion, it is clear that these obligations were created by BuckMill essentially with itself—

in its own creation of an affiliated entity, BuckGen, which it was preparing to and did sell off and 

is now owned by JERA Americas. BuckMill personnel signed these 2019 documents for both 

BuckMill and BuckGen (on both sides of the creation of BuckGen) setting up the rights and 

obligations to a water supply operated and maintained by BuckMill as part of its preparation to 

sell BuckGen in 2019. 

 

Exhibit C (included as Attachment B) to this easement is a critical document, again entirely 

created by BuckMill with its own affiliate BuckGen that it later sold. Exhibit C contains the terms 

and BuckMill’s legal commitments applicable to the water transmission easement, water easement, 

and access easement. In a provision now paramount in the Town’s review is BuckMill’s obligation 

granted to BuckGen to provide water:  

 

Section 4. Obligation to Provide Water. Subject to the terms and 

conditions set forth in this Easement, Grantor hereby agrees . . . that Grantor 

[BuckMill] shall provide Water to Grantee from the Fresh Water Supply System.  

 

Book 6951, Page 726-727. First, as noted above, this obligation of the owner of the Silver Lake 

dam (and other dams) is in the easement in chain of title bind a subsequent owner together with 

additional obligations described below. A separate deed gives Whole Oceans the right to withdraw 

up to 8 million gallons per day.9 

 

Second, in Exhibit C, the Grantor, BuckMill, also created another set of at least three separate 

obligations upon itself as dam owner related to engineering assessment, reports, and plans related 

to the Silver Lake dam. Of these three, engineering assessment, reports, and plans obligations: 

 

• Every three (3) years BuckMill committed to engage a qualified third-party engineer to 

assess and provide a written evaluation of the condition of both the Downstream 

Infrastructure and Upstream Water System, and to make recommendations for required 

maintenance and capital repairs and/or replacements.  

 
9 Whole Oceans has “the right to withdraw Water from the Fresh Water Supply System,” but only up to 8 MGD. 

Book 6951, Pages 599-601 (PDF pages 332-334). 
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• Grantor BuckMill also obligated itself to provide preventative maintenance and capital 

repairs and/or replacement recommendations that in the professional opinion of the 

engineer are reasonably required in order to provide for the reliable delivery of water to 

BuckGen.  

 

• Grantor, BuckMill, likewise created an obligation on itself to be responsible for preparing 

and delivering to BuckGen a maintenance and anticipated capital repair plan and budget.  

 

See Book 6951, Pages 728-31; Book 6951, Pages 302-04. Third, termination is addressed in 

Section 9 of Exhibit C, provides in Grantor BuckMill’s Covenants, as attached, restrict BuckMill 

from terminating the obligations it created upon itself unless they become legally impractical or 

illegal. Book 6951, Page 731-732. Section 11 of Exhibit C in the easement from BuckMill to 

BuckGen outlines the only avenue for termination of the Easement: 

 

This Easement may be terminated by Grantor or Grantee if any in [sic] change in 

law, regulations or ordinances or any taking or other connection takes place that 

would make it legally or physically impracticable on a permanent basis for Grantor 

to comply with its obligations under this Easement; provided that in such event, 

Grantor shall comply with this Easement for so long as, and to the extent, legally 

permitted to do so or is physically able to do so, as applicable. If any such law, 

regulation or ordinance, or if any condemnation causes a non-permanent disruption 

of Grantor’s ability to comply with its obligations hereunder, those obligations of 

Grantor rendered illegal or physically impractical shall be suspended during 

disruption, but Grantor shall comply with those obligations hereunder that are not 

so interrupted and shall use its good faith efforts to minimize any disruption and to 

commence any interrupted obligations as soon as legally able or physically 

practicable to do so, provided that in no event shall Grantor be obligated to expend 

any funds in such effort or commence a lawsuit. Grantee shall have the right to 

challenge any such change in law, regulation or ordinances or condemnation within 

ninety (90) days; within which period, and for so long as Grantee is diligently and 

in good faith pursuing such challenge, Grantor shall have no right to terminate this 

Easement pursuant to this Section 11. 

 

Book 6951, Page 732-733. Notably, the Town observes that BuckMill appears to be attempting to 

use the DEP dam abandonment process to terminate its own obligations created upon itself to make 

the asset they sold attractive in 2019.  BuckMill then argues under this provision that the DEP 

Order voids their obligations sold in 2019 to terminate its obligations. Unfortunately, since the 

obligations are in the chain of title, any subsequent owner would take ownership subject to these 

commitments by BuckMill to BuckGen and Whole Oceans. 

 

Assignment is addressed in Subsection (a) of the Miscellaneous provisions of Section 15, 

and contains limitations on the assignment of rights under the Easement, which are included, in 

relevant part, below, and attached in full. 
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(a) The rights and obligations under the Easements touch and concern 

the land and shall constitute covenants running with the Easement Areas and 

Grantee Parcel and shall inure to the benefit of and be binding upon Grantor, and 

any successor to or assignee of Grantor’s interests in the Easement Areas (Grantor 

and such successors and assigns, the “Easement Areas Owner”) and Grantee and its 

successors and assigns, provided that, except as provided herein, Grantee will not 

assign any of its rights under the Easements in whole or in part or delegate any of 

its duties under this Easement to any third party without the prior written consent 

of the then current Easement Areas Owner, which consent shall not be unreasonably 

withheld, conditioned or delayed, and provided further that Grantor may not assign 

or otherwise convey to any other party, other than to any party controlling, 

controlled by or under common control with Grantor in any manner any of its rights 

and/or obligations in the Easement Areas or under this Easement without first 

offering to assign such rights and obligations to Grantor in consideration of one 

dollar. Upon any change of control of Grantor, Grantee shall have the right to 

require Grantor to assign all of its rights and interest under this Easement to 

Grantee in consideration of one dollar. Any such assignment from Grantor to 

Grantee shall be in form and substance reasonably satisfactory to Grantee, and shall 

expressly include an assumption by Grantee of all of Grantor’s obligations 

hereunder . . . . Any assignment or delegation in violation of this Section will be 

void and of no force and effect. . . . 

 

Book 6951, Page 736-738 (emphasis added). Grantee BuckGen’s and Whole Oceans purchase 

rights are set forth10 in the easement. But again, only recently, at the end of August, was the Town 

 
10 Grantee’s Purchase rights are specified in Section 16. 

 (a) In the event that Grantor elects to sell all or any portion of the Fresh Water Supply 

System that is not an Excluded Transfer under Section 16(c), Grantor agrees that it will provide 

Grantee written notice of such election or proposed sale and (i) Grantee shall have a ninety (90) day 

option to purchase the Fresh Water Supply System for one dollar, such ninety (90) day period to 

commence upon receipt of such written notice, and (ii) if Grantee does not exercise such purchase 
option within such 90-day period, it shall have waived any right to purchase the Fresh Water Supply 

System under this Section 16(a) and the provisions of Section 16(b) shall apply. If Grantee does 

acquire the Fresh Water Supply System as provided herein, Whole Ocean’s right to purchase the 

Fesh Water Supply System as provided in this Section 16(b) shall continue after such acquisition.  

. . . . 

 (c) The right to purchase granted hereunder to Grantee shall not apply to the sale or 

transfer (an “Excluded Transfer”) to any entity that controls, is controlled by or is under common 

control with Grantor, provided that such transfer is for no consideration, other than for receipt of 

stock or membership interests in such entity; provided, however, that the purchase rights of Grantee 

granted in this Section 16 shall continue in effect following any Excluded Transfer and shall bind 

any transferee in such Excluded Transfer. 

 (d) If Grantee timely elects to purchase the Fresh Water Supply System, or so much 
thereof as is being offered for sale, the parties shall be bound to close such transaction and the 

closing of title shall take place on the business day that is at least 45 days after the date the 

Acceptance Notice is given. The closing shall be held at such time or place as the parties may 

mutually agree. At the closing, Grantor shall convey the Fresh Water Supply System to Grantee in 

accordance with the terms and conditions set forth in the Offer Notice and Grantee shall pay to 

Grantor the purchase price as set forth in the Offer Notice.  
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informed in negotiations that the water system is so substantially encumbered by BuckMill’s 

multiple cross obligations that BuckGen cannot consider agreeing to a future release of the Town 

of any portion of the system without BuckMill sorting out its obligations granted to BuckGen and 

Whole Oceans first. 

 

The Facility Sharing Agreement Reinforces the Easement Restrictions Against Transfer and 

Dam Owner Obligations 

 

The Town gained additional clarity on BuckMill and BuckGen’s shared rights over the 

Fresh Water Supply Agreement when it finally received the Facility Sharing Agreement (the 

“Agreement”) between the two entities—a document which has been referenced and requested 

since the beginning of this dam abandonment processes first filing in July of 2024, but was only 

shared less than two months ago. In addition to the first right of refusal BuckGen retains under the 

May 21, 2019, easement, BuckMill cannot “sell, transfer or otherwise dispose of all or any portion 

of the equipment or rights subject to the [Agreement], or take any other action that interferes with 

[BuckGen’s] rights . . . , without the express written consent of [BuckGen].” See Facility Sharing 

Agreement, p. 7. In other words, under both the May 21, 2019, easement and the Agreement, 

BuckGen must grant its approval to transfer any dam as part of the dam abandonment process. 

 

BuckMill’s Late Request Seeking Permission to Transfer Effectively Denies the Town the 

Ability to Put a Dam Transfer on the November Ballot and is Inconsistent with the Statutory 

Consultation Requirements 

 

At the end of August, it came to the Town’s attention that, nearly a full year after filing its 

initial petition to abandon the Silver Lake, Alamoosook Lake, and Toddy Pond Dams, BuckMill 

has only then sought consent from BuckGen to release BuckMill to transfer these dams to the 

Towns. That notice is extremely late in the process as it implicates a substantial discussion of 

BuckMill’s obligations under the May 21, 2019, easement and the Agreement between the two 

entities. This late request effectively means that the Town will not get answers on taking the dams 

clear of the substantial BuckMill encumbrances any time soon. 

 

Effectively, BuckMill’s delay in opening discussion with BuckGen did and does not allow 

the Town to have answers within a reasonable amount of time to conduct a vote on the November 

ballot,11 much less conduct proper due diligence to determine whether the Town Manager and 

 

 (d) [sic] Any sale of the Fresh Water Supply System, whether to Grantee under this 

Section 16, to Whole Oceans or to a third party, shall be subject to documentation reasonably 

satisfactory to Grantee that its rights and obligations with respect to the Fresh Water Supply System 
and this Easement will continue uninterrupted as set forth herein. 

Book 6951, Page 738-740. 
11 Municipal ballots must be printed in time to send out absentee ballots consistent with Maine state election laws. 

This effectively imposes a practical municipal deadline on the Town Council of voting on issues to be placed on the 

November ballot by end of August or the very beginning of November. There is no longer sufficient time this year for 

such a vote which as recently as early August the Town of Bucksport planned to take. 
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Council can recommend to voters that the Town assume ownership of all or a portion of the Fresh 

Water Supply System that serves Silver Lake.  

 

The deadline according to statute for the Department to deny the BuckMill petition of 

October 13, 2025, by the Town’s calculation is approaching, and the Town is extremely frustrated 

that BuckMill neither shared the Agreement at all (BuckGen did) and then apparently did not 

initiate communications with BuckGen until the end of August, 11 months after its second petition 

and 13 months after BuckMill’s first petition. The consultation requirements of the statute 

requiring a petitioner to consult with interested parties to seek other owners are entirely defeated 

by BuckMill’s late notice to BuckGen. BuckMill is not engaging in consultations to seek 

alternative ownership so far as the Town can discern from BuckMill’s actions with the Town, 

BuckGen and other parties interested in the Silver Lake dam. 38 M.R.S. §§ 902, 903, 906 

 

While the Town wants to assume ownership of the Silver Lake Dam facilities, it cannot 

without BuckMill first receiving written consent from BuckGen for the transfer. Pursuant to 38 

M.R.S. § 902(4-A), BuckMill only has until October 13, 2025, to file a report with the DEP with 

the results of its consultation and whether a new owner has been located, yet no consultations with 

the Town have occurred despite the Town’s explicit request at the November 14 public meeting 

and BuckMill’s consultant slide stating those consultations will occur (as the statute requires).  

 

BuckMill has not undertaken the rudimentary and basic steps to gain permission to transfer, 

much less release, the obligations it created in 2019 (it only at the end of August asked BuckGen 

for permission to transfer, which permission BuckGen apparently for good reason is not going to 

grant because BuckGen is owed substantial water supply and dam maintenance obligations by 

BuckMill). We understand from BuckGen that it intends to negotiate with BuckMill, which 

discussion had not begun at the end of August.  

 

The way the Town reads the easements and Agreement, BuckMill must determine whether 

BuckGen is interested in taking ownership. Then, if not, and the letter from BuckGen attached 

indicates not, as the Town reads the Dam Abandonment statute, prior to October 2025, BuckMill 

must consult directly with the Town and other possible owners, which may assume ownership of 

the Silver Lake Dam facilities for no compensation. See 38 M.R.S. § 902(5)(B). The Town is 

extremely frustrated at this circumstance where it cannot take ownership subject to the existing 

encumbrances on the Silver Lake Dam12 and BuckMill has not initiated transfer negotiations, yet 

BuckMill has also done nothing other than send an extremely tardy letter to BuckGen seeking 

permission to transfer. 

 

 
12 As BuckGen observed in its letter to BuckGen earlier this week, “Because the Mill put these obligations in easement 

documents, which run with the land, the Town would automatically be subject to those obligations upon accepting 

voluntary transfer of the Silver Lake Dam and associated downstream infrastructure as part of the process the Mill 

initiated with the Department of Environmental Protection.” Unless these encumbrances are cleaned up by BuckMill 

or released by the BuckMill grantees, the Town cannot reasonably accept the dam subject to such obligations to 

BuckGen put in place in 2019. 
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Having intended to have an arrangement in place to allow the Town to acquire the Silver 

Lake dam to go to vote this November, the Town is extremely frustrated at the circumstances it 

finds itself in with late provided documents, late provided notice, no consultation, and a highly 

encumbered set of dam assets which need releases to satisfy the conveyance requirement of 38 

M.R.S. § 902(5)(B). The Town has no way of requiring these other parties to facilitate discussions 

leading to a reasonable outcome. But the Town is convinced a reasonable outcome is easily 

obtainable with adequate diligence. 

 

Conclusion 

 

It is evident that BuckMill cannot move forward without BuckGen’s and likely Whole 

Ocean’s consent to allow transfer of the dam(s). The Town does not know why BuckMill has not 

consulted with the Town as the Town requested. It may be that consultation has not occurred 

because BuckMill cannot transfer the dam or portions of the water system—we do not know, but 

the situation is apparently inconsistent with the statutory expectations that the dam(s) be offered 

to state agencies and other interested parties including municipal host communities. 38 M.R.S. §§ 

902, 903, 906. 

 

It is also evident that the Town cannot move forward with a Town vote until BuckMill 

obtains permission to transfer and until the grants of water supply obligations and commitments 

to operate and maintain the dam and provide specific reports to BuckGen are released or agreed 

upon between BuckMill and BuckGen and likely Whole Oceans as well. The Town’s point is not 

that the DEP needs to be involved in the negotiations on permission to transfer, release of rights, 

and transfer of the dams leading to BuckGen’s and Whole Oceans agreement to allow a transfer. 

That is not a DEP concern in our experience. What is a DEP concern is that BuckMill has already 

deeded away its right to transfer the dam(s), BuckMill has been extremely tardy in seeking 

permission to transfer so it is still bound, BuckMill has not provided all documents requested in a 

timely manner, BuckMill has received substantial consideration by selling its own obligation (its 

own services) to maintain these dams which would be transferred to subsequent owners per deed 

restrictions, and BuckMill has not conducted the statutory minimal consultations to determine if 

another owner can be located. 38 M.R.S. §§ 902, 903, 906.  

 

BuckMill’s tardiness and lack of consultation aimed at solving a set of circumstances that 

it has largely created in its 2019 transactions now creates a situation where the Town has been 

unable to take advantage of the apparent statutory right to receive ownership under the Dam 

Abandonment statute process. 38 M.R.S. §§ 902, 903, 906. The Town is frustrated and nonetheless 

hopes to find a path forward working with BuckMill, BuckGen, and other interested parties to 

transfer ownership of the Silver Lake dam pursuant to the statutory scheme with the obligations 

BuckMill sold off to BuckGen in 2019 released. 

 

On the issue of the obligations with BuckMill imposed on itself in spinning off BuckGen 

and then sold, the Town questions whether selling off substantial obligations to supply water, 
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maintain and operate the dams and piping, and provide reports, disqualify the dam owner from 

utilizing the dam abandonment process. The dam abandonment statute presupposes that the dam 

owner is obliged to offer the dams to the state agencies (MEMA and DIFW) and to the municipal 

hosts for no consideration (other than perhaps transfer costs such as recording fees). Selling these 

rights beforehand to other entities and then offering a highly encumbered dam to the state or 

municipal host does not appear consistent with the statutory requirements that the dam be offered 

for no consideration. The Town’s perspective is that BuckMill needs to unwind the commitments 

it sold off to maintain and operate the dams before it moves through the dam abandonment process. 

In short, this complex set of circumstances is entirely of BuckMill’s creation. BuckMill can resolve 

it but instead tried to end run its deeded, contractual, and statutory obligations by asking DEP for 

an abandonment Order.  

 

As of the end of August, it has become clear that the Town is effectively blocked from 

moving through the statutory process to assume ownership of the Silver Lake dam facilities. This 

blockage is as a result of the obligations BuckMill created in 2019 and has not resolved to any 

degree. Once obligations to maintain and operate the dam are released, the Town, together with 

support from BuckGen and Maine Water, will gladly move forward the statutory process to accept 

ownership of the Silver Lake dam facilities. In any event, it is clear BuckMill does not at this point 

even have legal ability to transfer the dam. 

 

Sincerely, 

 

 
 

David Littell  

 

cc: Commissioner Melanie Loyzim 

      Maine Assistant Attorney General Jack Dafoe 

      Maine Assistant Attorney General Scott Boak 

      Bucksport Town Manager Jacob Gran 

      Former Bucksport Town Manager Susan Lessard 

      Attorney Katherine Joyce 

      Attorney Joanna Brown Tourangeau 

      Attorney Russell B. Pierce 
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