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Attachment: 
Department Review Comments on Application #S-010735-W5-XY-N, 

Application for a Determination of Public Benefit 

The Waste Management Disposal Services of Maine, Inc. Crossroads Facility, Phase 14 Secure 
Landfill, Determination of Public Benefit Application (PBD Application), dated July 2, 2018, 
was prepared by Waste Management for the Crossroads Landfill (Facility) owned and operated 
by Waste Management Disposal Services of Maine, Inc. (WMDSM) in Norridgewock, Maine. 
The following responds to the Department’s October 3, 2018 supplemental review comments 
on the PBD Application. 

Section 1.4, Materials Managed at the Crossroads Facility, subpart c, follow-up comment on 
out-of-state waste. 

WMDSM is committed to ensuring that the Crossroads Facility serves the disposal needs of 
Maine businesses, municipalities and residents. The limitations on out-of-state waste in the 
modified Phases 9, 11, and 12 and Phase 8 public benefit determination license were intended to 
ensure that the Facility remained available for the disposal of Maine generated wastes throughout 
the originally anticipated life of Phases 8, 9, 11 and 12, or through May 1, 2012. WMDSM has 
operated Phases 8, 9, 11 and 12 well beyond the initial established site life. The site is currently 
projected to remain available for disposal of Maine wastes through early 2024. Additionally, 
from April 3, 2001, when the reporting requirement took effect, through June 30, 2018, the total 
amount of out-of-state waste has been 26.4% of the total waste disposed of at the Facility, which 
is substantially below the 35% threshold in the license. Likewise, the amount of non-remediation 
out-of-state special waste has been 14.1% of the total waste disposed of at the Facility, which is 
substantially below the 25% threshold in the license.1

Although the out-of-state waste volumes have increased recently, that trend is not reflective of 
historical operations or anticipated future activity at the Facility. First, the out-of-state volumes in 
2017 were driven in part by the need for increased amounts of alternative daily cover (ADC) to 
manage active operations in both the Phase 8 and Phase 11 landfills, and the lack of available in-
state material to meet that increased need. As Phase 11 has reached final grades for closure, the 
need for ADC has decreased to levels more consistent with historical and anticipated future 
operations. It is important to note that use of out-of-state waste material for daily cover does not 
reduce airspace that would otherwise be available for disposal of Maine wastes. Daily cover is 
required by the solid waste regulations and absent revenue generating sources of daily cover, 
WMDSM would have to obtain soil fill, a natural resource, from on-site borrow pits or purchase 
it from third parties.  

Second, the out-of-state waste volumes in 2017 were driven in part by the need to bring the 
Phase 11 area to finish grade in advance of final capping in 2018. The Phase 11 area was 
previously filled to interim grades and was covered with a geosynthetic membrane 10 years ago. 
The landfilled material settled while covered with the temporary membrane cap and required 
additional material to be delivered to bring Phase 11 to permitted final grades, so capping could 
start in early 2018. The closure schedule for Phase 11 was previously agreed to with MEDEP and 
the area had to be brought to grade quickly to keep on schedule. Finally, in 2017 and continuing 

1  Note these numbers reflect corrected data on out-of-state waste volumes in 2016. The amount of out-of-state waste 
received in 2016 was 164,769 tons, not 144,432 tons. The total amount of waste for that year was correctly reported 
as 351,342 tons. We apologize for the error. 
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into 2018 there was a single remediation project that involved disposal of a large volume of 
asbestos waste. Such large jobs are not typical of what WMDSM has seen in recent years, in 
which most remedial projects generate waste on the order of one quarter of the amount that was 
generated from that one job.  

Even if waste volumes in New England increase, transfer capabilities are being permitted to take 
advantage of abundant disposal capacity located outside of New England. For example, transfer 
facilities are being permitted to move wastes out of New England to locations in states such as 
Pennsylvania and Ohio. Some of these rail transfer operations will manage municipal solid 
waste, soils, or construction and demolition debris. Sites that are currently operating include
Champion City in Brockton, MA, MHF Logistical Solutions in Worcester, MA, United Materials 
Management in Holyoke, MA, Lopes in Taunton, MA, McNamara in Devens, MA, and Tri-
County in Ware, MA. Several more are in the permitting phase, including in Leominster, MA, 
Holbrook, MA, and Wilbraham, MA. Rail served disposal facilities that are accepting materials 
from the northeast include Republic sites in Niagara Falls, NY, Wixom, MI, and Lee Cty., SC as 
well as Tunnel Hill’s Sunny Farms in OH. Other sites, including for example, High Acres in NY 
and McKean County in PA, are also evaluating development of rail access to serve waste shipped 
from the greater New England area. These facilities effectively open up excess capacity outside 
of New England.  

In addition, Massachusetts has approved the use of impacted soils at a number of remediation 
projects to shape and final grade quarries and landfill closures. These operations include sites in 
Westford, Tewksbury, Clinton, Uxbridge, Quincy, and Dartmouth, with an estimated capacity of 
over 7,500,000 cubic yards of impacted soils. Additional sites in various stages of approval 
include locations in Chelmsford, Middleboro, Rutland, Hopkinton, Berlin, and West Roxbury. 
These operations are expected to keep a greater percentage of impacted soils closer to the point 
of generation and reduce the amount of material needing to be exported from Massachusetts.
Finally, the Turnkey Facility in New Hampshire recently received a new permit that includes an
increase its annual disposal capacity from 1.3 million cubic yards to 1.5 million cubic yards. 
Collectively, these market developments are expected to reduce the out-of-state volumes directed 
north into Maine. 

The reduction in out-of-state waste resulting from the redirection to other disposal sites is 
becoming more evident in the latter half of 2018. During the most recent quarter, the period July 
1 through September 30, the out-of-state waste was 22.2% of the total waste accepted at the 
Facility. Because waste volumes vary in response to economic and other market forces, it is 
important to evaluate long-term trends and not focus on or make decisions based on shorter time 
periods. As noted above, the overall percentage of out-of-state waste accepted at the Crossroads 
Facility has been well below the thresholds set forth in the license and, importantly, the Facility 
site-life has been extended and continues to serve the needs of Maine residents, municipalities, 
and businesses.   

Section 1.4, Materials Managed at the Crossroads Facility, subpart d, follow-up comment on 
recycling services. 

To clarify, WMDSM affirmatively offers recycling services to all of the communities it directly 
serves. Additionally, all of those communities have recycling programs in place, either through 
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WMDSM or through another provider. WMDSM is willing to work with any community in its 
general service area that does not have recycling and is interested in developing such a program. 

As presented in its Application, WMDSM has developed and implemented numerous recycling 
programs at the Crossroads Facility to further advance recycling efforts. Programs such as 
WMDSM’s Single-Sort Recycling have operated for nearly a decade. Other programs, such as 
the Blasting Mat Recycling Program and contamination-minimization protocols for the 
Crossroads Material Recovery Facility were developed more recently. Active monitoring of 
wastes entering the Facility also provides a final opportunity to divert recyclable materials before 
landfill disposal. The combination of these programs demonstrates WMDSM’s ongoing 
commitment to advancing conventional, innovative, timely and hands-on programs to ensure that 
materials entering the Crossroads Facility, and particularly MSW, are subjected to multiple 
reduction, processing and recycling efforts.  

WMDSM has also proposed the development and implementation of additional recycling 
programs in its Application. Examples of such programs include the Textile Diversion and Reuse 
Program and the enhancements proposed for the Airport Road Transfer Station to maximize 
recycling and, critically, to minimize contamination. Both programs ensure that expansion of 
recycling efforts at the Crossroads Facility continue into the future. On an ongoing basis, 
WMDSM also continues to offer, encourage and educate municipalities and businesses both 
within and beyond its traditional service area about its ability to effectively divert and manage 
recycling from MSW streams.    

When taken as a whole, efforts such those described above ensure that all MSW, sufficiently 
within WMDSM’s control, is subjected to means as high on the solid waste management 
hierarchy as possible. Thus, according to DEP standards, WMDSM’s current and future efforts 
constitute recycling to the maximum extent practicable.  See 06-096 C.M.R. ch. 400 § 4(2)(c).  

Section 2.1, Landfills Play an Essential Role in Management of the State’s Solid Waste, follow-
up comment requesting copies of contractual agreements. 

A redacted copy of the agreement with MMWAC for disposal of by-pass, bulky waste and 
construction and demolition debris is attached as Exhibit A. There is no written agreement 
documenting WMDSM’s provision of MSW to MMWAC during downturns in volume at that 
facility (typically winter months). A copy of a letter from MMWAC to the Department 
discussing the relationship with WMDSM is included with Exhibit A.  

A redacted copy of the requested agreement with Fiberight is attached as Exhibit B. WMDSM 
continues to have productive discussions with Fiberight regarding a potential waste supply 
agreement. Because WMDSM is taking residuals from the Fiberight facility, there are 
transportation economies that should facilitate such an agreement. It is premature, however, for 
the parties to determine whether an agreement will be reached and, if so, the terms of any such 
agreement. For example, it is not known at this time what additional waste volumes the Fiberight 
facility will need or even be able to accommodate, or what the economics would be for disposal 
of waste from sources outside the MRC communities. WMDSM is committed to continuing 
discussions with Fiberight once the facility becomes operational and its waste needs are better 
understood. 
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Projected Capacity and Fill Rate Comment 

The estimated capacity of 6 million cubic yards in the PIR was based on a conceptual design. 
Since that time, field surveys and more detailed engineering design and development work has 
been conducted, which has allowed for a more refined design. The 7 million cubic yards is the 
design capacity proposed in the PBD Application and that will be proposed in the solid waste 
application. 

The annual projected fill rate is an estimate and may vary over the life of a site due to economic 
conditions, market changes, and unforeseen circumstances. It is used for planning purposes to 
establish the site life associated with the project and to develop economic models that are used to 
support project development and to provide needed capacity in the service area. The capacity 
needs in the area are in turn affected by regulatory changes and market place dynamics. For 
example, Commercial Recycling and Paving in Scarborough, ME has recently decided to reduce 
the amount of impacted soils it will accept for processing, which in turn will increase demand for 
alternative disposal options, including at the Crossroads Facility. 

Although the annual filling rate for the Facility’s Phase 8 landfill was projected during the 
permitting of that area to average 455,000 tons per year, the actual fill rate has been lower. This 
lower rate, along with careful management and engineering enhancements, has extended the site 
life of the Phase 8 landfill area. Similarly, the Phase 14 area is being planned for a projected 
annual fill rate of 450,000 tons per year, which is consistent although slightly less than the rate of 
filling that was projected for Phase 8 in 2001. Phase 14 is being developed to provide an 
additional 15 years of capacity at the Facility beyond 2024, or until at least 2040.  

The estimated annual fill rate takes into account the management of special wastes, the potential 
for future economic growth, and support to other solid waste operations in Maine further up the 
hierarchy. The DEP is correct that it reflects variability in disposal rates and capacity to account 
for residuals and bypass from the Fiberight facility. It is difficult, however, to predict annual 
disposal volumes for a period seven to twenty-two years distant. The Phase 14 expansion is 
intended to extend the capacity currently provided by the Facility and has been designed for a 
projected fill rate consistent with that permitted for the Facility as far back as 2001. To the extent 
that the fill rate is less than projected, the site life will be extended. At a minimum, WMDSM is 
committed to keep the Phase 14 area operational until at least 2040. 



EXHIBIT A 







































EXHIBIT B 
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FIRST AMENDMENT TO WASTE DISPOSAL AGREEMENT 

This First Amendment to Waste Disposal Agreement (this “Amendment”) is made 

and entered into on the respective dates set forth below, by and between MUNICIPAL 

REVIEW COMMITTEE, INC. (“MRC”), WASTE MANAGEMENT DISPOSAL 

SERVICES OF MAINE, INC (“Crossroads”), FIBERIGHT LLC (“Fiberight”), and 

COASTAL RESOURCES OF MAINE LLC (“Coastal”). 

 

RECITALS 

 

Whereas, MRC and Crossroads are parties to that certain Solid Waste Disposal 

Agreement dated August 24th 2015, as supplemented by a letter agreement dated March 17, 

2016 (collectively the “Agreement”), covering and describing certain obligations for delivery 

and disposal of wastes described variously as; “Residuals”, “By-pass”, and “Bridge 

Capacity”, wastes. Upon execution of this First Amendment to Waste Disposal Agreement 

(“First Amendment”) by all parties, all references to the term Agreement shall include this 

First Amendment; and 

 

Whereas, Fiberight is not included as a signatory to the original Agreement and 

therefore is not bound by it; and 

 

Whereas, subsequent to the execution and delivery of the Agreement, Coastal 

was formed by Fiberight as a special purpose entity for the purpose of owning and 

operating the MRC Facility (as defined in the Agreement); and  

 

Whereas, Fiberight has assigned to Coastal certain of its rights and obligations 

pertaining to the ownership and operation of the MRC Facility (the “Coastal 

Assignment”); and 

 

Whereas, Fiberight and Coastal desire to be parties to the Agreement and to have 

the rights (the “Fiberight Rights”) and be bound by the obligations (the “Fiberight 

Obligations”) contained therein specific to Fiberight including, without limitation, the 

obligation to deliver to Crossroads certain waste streams and the right to enforce the 

obligation of Crossroads to accept such waste, all as described in the Agreement; 

 

Whereas, Fiberight desires to add further description for specific wastes, and to 

clarify fees and obligations related thereto. 

NOW THEREFORE, in consideration of the foregoing and the mutual covenants 

between them, Fiberight, Coastal, MRC and Crossroads agree as follows: 
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1. Terms not defined herein shall have the meaning set forth in the Agreement. 

2. Fiberight and Coastal shall each be added as a party to the Agreement, shall 

have the right to enforce directly against Crossroads the Fiberight Rights, and shall be jointly 

and severally bound by the Fiberight Obligations. References to obligations or rights of 

Fiberight shall in each instance be deemed to refer to Coastal as well as Fiberight.  

3.   Crossroads hereby consents to the Coastal Assignment. As a condition to such 

acceptance, Coastal hereby covenants and agrees that it will not: (i) process or otherwise 

dispose of MSW, Residuals (including ADC), By-pass or Bridge Capacity except as 

provided under the Agreement; or (ii) take any actions to directly or indirectly interfere with 

the right of Crossroads to receive Residuals, By-pass or Bridge Capacity at the Crossroads 

Landfill as provided under the Agreement. Except as otherwise expressly provided herein, 

any further assignment of Fiberight rights or obligations under the Agreement shall require 

the consent of Waste Management, which consent shall not be unreasonably delayed or 

withheld and provided that as a condition of any such assignment Fiberight shall remain 

jointly and severally liable for all of the Fiberight obligations in the Agreement. 

4. The Parties wish to clarify the obligations of MRC and Fiberight to send 

Residuals, By-pass and Bridge Capacity to Crossroads, to differentiate Alternative Daily 

Cover from other Residuals, and to clarify recycling and reuse under the Agreement. 

Accordingly, Section 1 of the Agreement is amended and restated such that the existing 

Section 1 is deleted in its entirety and replaced with the following: 

 

“1.  MATERIALS.: During the term of this Agreement, MRC and/or Fiberight shall deliver 

or cause to be delivered to Crossroads, on an exclusive basis, and Crossroads agrees to 

accept, the following nonhazardous, materials/waste set forth in subsections A through C. 

 

A. Residuals. All nonhazardous residual material (“Residuals”) generated at the municipal 

waste processing facility to be constructed and operated by Coastal and/or Fiberight on a site 

leased from and owned by MRC located in Hampden, ME, or a successor municipal waste 

processing facility sponsored by the MRC (“MRC Facility”). Residuals shall be 

nonhazardous solid materials remaining after the processing at the MRC Facility of 

acceptable Municipal Solid Waste as defined under 06-096 CMR 400(1)(NNNN) and 35-A 

MRSA 3303(5) (“MSW” or “Acceptable Waste”).  

 

MRC shall 

be responsible for causing Fiberight and Fiberight agrees to deliver Residuals to Crossroads 

for disposal in accordance with the delivery procedures of Crossroads in the form of Exhibit 

C as may be amended from time to time. 
 

(i) ADC. In addition, Fiberight shall cause any material recovered from the 

processing of MSW at the MRC Facility that has been designated as Alternative Daily Cover 

(“ADC”) to be delivered to Crossroads and Crossroads shall accept the material at the 
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applicable rate for ADC specified under Section 4.1 provided that: (a) the Maine Department 

of Environmental Protection (“Maine DEP”) has previously granted approval for such use 

and type of material as alternative daily cover on the basis of prior material trials and testing; 

(b) the material so designated by Fiberight is produced through a substantially similar 

process as the material that has been approved by the Maine DEP; (c) the material meets all 

conditions of such Maine DEP approval; (d) the material is free of odors, free from airborne 

material, and stable when used as  cover material with a density of not less than 1.0 English 

tons per cubic yard; and, (e) provided that only twenty-five percent of the total Residuals 

delivered under this Agreement on an annual basis shall be subject to the applicable rate for 

ADC specified under Section 4.1, and the remaining volumes of ADC required to be 

delivered pursuant to this Agreement shall be subject to the rate for the disposal of 

Residuals. Additionally, any ADC that does not meet the criteria of 1.A(i)(a) through (e) 

shall constitute Residuals and shall be subject to the requirements of the Agreement as 

Residuals, including but not limited to the requirement that the Residuals be disposed of at 

Crossroads and pursuant to the rate for disposal of Residuals. 

 

B. By-pass. All MSW generated within the Participating Communities designated as By-

pass (“By-pass’). By-pass is MSW generated by the Participating Communities after the start 

of commercial operations at the MRC Facility during periods when the MRC Facility is not 

able to receive said MSW because of malfunction, insufficient capacity, inability of the 

MRC Facility to process or otherwise handle the MSW, downtime, or for any other reason. 

The MRC or its Participating Communities shall arrange for delivery of By-pass to 

Crossroads Landfill either directly from the MRC Facility or directly by the Participating 

Municipalities or their designees in accordance with Exhibit C. 

 

C. Bridge Capacity. All MSW generated within the Participating Communities designated 

as Bridge Capacity (“Bridge Capacity”). Bridge Capacity shall be MSW collected within the 

Participating Communities beginning April 1, 2018 and that cannot be processed at the MRC 

Facility because the MRC Facility has not commenced operation or has commenced 

operation but is not fully operational and therefore not able to accept MSW or to accept the 

full volumes of MSW generated by the Participating Communities (the “Bridge Period”). 

 

The MRC shall, or shall cause its Participating 

Communities to arrange for delivery of Bridge Capacity MSW to Crossroads either directly 

from the MRC Facility or directly by the Participating Municipalities or their designees in 

accordance with Exhibit C. 

 

D. Management of Waste Materials. Crossroads will accept unprocessed MSW delivered 

by or on behalf of Participating Communities that has been identified by MRC for transfer to 

the MRC Facility.  Crossroads will load MSW in the appropriate amounts into designated 

trailers while on site at Crossroads for delivery to the MRC Facility. MRC or Fiberight shall 

pay or cause to be paid by Participating Communities all costs for loading and trucking such 

material from Crossroads to the MRC Facility. The rate for loading to be paid to Crossroads 

is set forth in Section 4 of this Agreement. 
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Materials generated by MRC, the MRC Facility or Participating Communities, which are 

collected by municipal vehicles, or private haulers under contract with MRC, Fiberight, 

Coastal or any Participating Community, shall, at the time of delivery, be required to be 

identified to Crossroads, its agents or employees. Each person delivering Residuals, MSW 

as By-Pass and MSW as Bridge Capacity for MRC, Fiberight, Coastal or Participating 

Municipalities to Crossroads shall be required to furnish reasonable proof and assurance that 

the materials delivered by such person originated at the MRC Facility or in a Participating 

Community and that such Participating Community or MRC has approved deliveries by such 

person and by such person’s truck to Crossroads. 

 

Crossroads may at any time refuse to accept for disposal any material, substance or waste 

which in the good faith judgment of Crossroads is harmful, unhealthy or unsafe or in 

violation of any federal, state, or local statute, regulation, or rule applicable to the site. At the 

time of refusal, the identity of the entity responsible for delivery (if known), the nature of the 

rejected waste material and the reason for the rejection will be communicated to the MRC. 

See Exhibit A for hazardous, special and unacceptable wastes. In addition, Crossroads may 

refuse to accept Acceptable Waste that is not delivered in accordance with the terms of the 

Agreement, delivered outside of the operating hours of the site, or which it is unable to 

accept due to the occurrence of a Force Majeure Event. 

 

Fiberight shall advise Crossroads on an ongoing basis of foreseeable changes in expected 

levels of deliveries of Residuals (including ADC) and other materials or waste addressed in 

this Agreement. 

 

E. Recycling. Notwithstanding the obligation of Fiberight to deliver all By-pass and Bridge 

Capacity waste to Crossroads pursuant to subsections B and C above, Fiberight shall have 

the right to remove, solely for the purpose of recycling, household recyclables from By-pass 

and Bridge Capacity waste. Recycling for purposes of this Agreement shall not include 

processing or disposal of Acceptable Waste (including Acceptable Waste that also 

constitutes By-pass or Bridge Capacity) at a waste-to-energy or thermal processing facility, 

or disposal at a landfill.  

5. Paragraph 1 of Section 4 of the Agreement shall be amended, by adding new 

language as follows at the end of the paragraph:  

6. The list of Participating Communities in Exhibit B is replaced with the 

attached list. 

7. Crossroads acknowledges that (i) Coastal may seek debt financing through 
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one or more third parties (each, a "Lender") with respect to the MRC Facility, and (ii) in 

connection with such financing or financings, the Agreement may be collaterally assigned by 

Coastal and/or Fiberight to a Lender or its representative or agent, and (iii) Crossroads’ 

consent shall not be required for such collateral assignment, but neither such collateral 

assignment nor the exercise of any rights under the Agreement by a Lender or its 

representative or agent shall in any way relieve Coastal or Fiberight of its obligations under 

the Agreement or increase Crossroad’s obligations under the Agreement. There shall be no 

more than one such collateral assignment at any given time.  Crossroads agrees to execute 

any consents or other similar documents reasonably requested by Coastal, Fiberight or 

Lender in order to acknowledge any such collateral assignment, including, without 

limitation, promptly upon request by Coastal, the Agreement and Acknowledgement of 

Contract Assignment, substantially in the form attached hereto as Exhibit A, with any 

reasonable third-party costs incurred by Crossroads to be reimbursed by Coastal upon request 

by Crossroads. 

 

8. Section 11 of the Agreement is amended and replaced in its entirety with the 

following: 

 

“INDEMNIFICATION. Crossroads agrees to indemnify, defend and save harmless MRC, 

Fiberight, Participating Communities and their respective members, directors, officers, 

elected officials and agents (each an “MRC Indemnified Party”) from and against any and all 

liability which an MRC Indemnified Party may be responsible for or pay out as a result of 

bodily injuries (including death), property damage, or any violation of law, to the extent 

caused by any negligent act, negligent omission or willful misconduct of Crossroads or its 

employees, agents or contractors in the performance of the Agreement. 

 

MRC agrees to indemnify, defend and save harmless Crossroads and its members, directors, 

officers, employees and agents (each a “Crossroads Indemnified Party”) from and against 

any and all liability which a Crossroads Indemnified Party may be responsible for or pay out 

as a result of bodily injuries (including death), property damage, or any violation or alleged 

violation of law to the extent caused by any negligent act or omission or willful misconduct 

of any of the MRC or the Participating Communities or any of their respective employees, 

agents or contractors in the performance of the Agreement. 

 

Fiberight and Coastal each agree to indemnify defend and save harmless Crossroads and its 

members, directors, officers, employees and agents (each a “Crossroads Indemnified Party”) 

from and against any and all liability which a Crossroads Indemnified Party may be 

responsible for or pay out as a result of bodily injuries (including death), property damage, or 

any violation or alleged violation of law to the extent caused by any negligent act or 

omission or willful misconduct of Fiberight or Coastal or any of their respective employees, 

agents or contractors in the performance of the Agreement.   

 

In no event, whether in contract, tort or otherwise, shall either party be liable to the other for 

any indirect, special, incidental, consequential or punitive damages.” 
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AGREEMENT AND ACKNOWLEDGMENT OF 

CONTRACT ASSIGNMENT (THIS “ACKNOWLEDGEMENT”) 

The undersigned hereby agrees, acknowledges and consents to the execution and 

delivery to U.S. Bank National Association, a national banking association duly organized and 

existing under the laws of the United States of America, having a corporate trust office at One 

Federal Street, 3rd Floor, Boston, Massachusetts, as Collateral Agent (the “Collateral Agent”) 

of that certain Assignment of Project Contracts, dated as of November __, 2017 (the 

“Assignment”), by Coastal Resources LLC, a Delaware limited liability company (the 

“Borrower”) to the Collateral Agent, and the collateral pledge and assignment under the 

Assignment to the Collateral Agent by the Borrower of all of its right, title and interest in and 

to that certain contract described in Schedule 1 attached hereto (the “Pledged Contract”).   

The undersigned hereby (a) acknowledges and consents to the Assignment and the 

collateral pledge and assignment by the Borrower of all of its right, title and interest under the 

Pledged Contract to the Collateral Agent as provided in the Assignment, (b) acknowledges and 

agrees that the Collateral Agent is not liable or responsible for any of the obligations and duties 

of the Borrower under the Pledged Contract by virtue of such Assignment and (c) 

acknowledges and agrees that the Collateral Agent may, upon written notice to the 

undersigned, enforce any and all of the Borrower’s rights against the undersigned under the 

provisions of the Pledged Contract until the earlier of (x) such time as the obligations of the 

parties under the Pledged Contract have been satisfied in full, and (y) such time as the collateral 

assignment of the Pledged Contract has been released by Collateral Agent and the Collateral 

Agent has so notified the undersigned (each, a “Release Event”).  If the Collateral Agent pays 

and performs or causes to be performed the obligations of the Borrower under the Pledged 

Contract, the undersigned shall accept such payment and performance in satisfaction of the 

Borrower’s obligations under the Pledged Contract, and will perform its respective obligations 

thereunder.  Notwithstanding the foregoing, such payment or performance by the Collateral 

Agent shall not release the Borrower from its unsatisfied obligations under the Pledged 

Contract. 

The undersigned shall cause its relevant books and records to reflect the collateral 

assignment of the Pledged Contract to the Collateral Agent and agrees not to consent to any 

transfer of the Pledged Contract by Borrower prior to the occurrence of a Release Event, except 

in accordance with and subject to the terms and conditions of the Assignment.  

Notwithstanding the security interest of the Collateral Agent in the Pledged Contract, 

the Collateral Agent shall have no obligation or liability whatsoever to the undersigned, or any 

partner, director, officer or member thereof, or any creditor or other person having any 

relationship, contractual or otherwise, with the undersigned merely as a result of being a party 

to the Assignment, nor shall the Collateral Agent be obligated to perform any of the obligations 

or duties of the Borrower under the Pledged Contract.  The undersigned acknowledges that the 

security interest of the Collateral Agent in the Pledged Contract and all of the Collateral 

Agent’s rights and remedies under the Assignment may be transferred or assigned by the 

Collateral Agent to the extent permitted and as required by the Assignment and the Collateral 

Agency Agreement.  In the event of any such transfer or assignment, the Collateral Agent shall 
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give written notice thereof to the undersigned, together with a written acknowledgment of the 

transferee that it is the “Collateral Agent” hereunder, and thereafter all of the provisions of this 

Acknowledgement shall inure to the benefit of such transferee, successor or assign of the 

Collateral Agent and the transferor shall have no further rights hereunder.  The provisions of 

this Acknowledgment shall likewise be binding upon any and all permitted transferees, 

successors and assigns of the undersigned. 

The undersigned agrees that it will comply with all written instructions originated by 

the Collateral Agent concerning the Pledged Contract, given in accordance with the 

Assignment and the Pledged Contract, provided that the Borrower has executed the Request 

and Indemnity of the Borrower in favor of the undersigned that appears at the end of this 

Consent. 

The undersigned shall promptly execute and deliver such further instruments, 

documents and agreements, and perform such further acts as may be necessary or proper to 

carry out and effect the terms of the Assignment and this Acknowledgement provided that the 

undersigned is reimbursed for any reasonable third-party costs incurred by the undersigned in 

connection therewith. 

This Acknowledgment is being given to induce the Collateral Agent to accept the 

Assignment and with the understanding that the Collateral Agent will rely hereon. 

[NO FURTHER TEXT ON THIS PAGE] 
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IN WITNESS WHEREOF, the undersigned has caused this Acknowledgment 

to be duly executed and delivered. 

Dated as of __________ __, 2017 

__________________________________ 

By: _____________________________ 

Name: 

Title: 

 

 

Request and Indemnity of the Borrower 

 

 The Borrower hereby acknowledges that the foregoing Consent is of value to it and 

requests the above-named party (the “Consentor”) to execute and deliver this Consent to the 

Collateral Agent, and hereby irrevocably authorizes the Consentor to follow the instructions 

of the Collateral Agent given pursuant to the foregoing Consent without any further consent 

or acknowledgement by or on behalf of the Borrower, and further agrees, in consideration 

thereof, to indemnify and hold the Consentor harmless from and against any and all damages, 

claims, liabilities, causes of action, costs and expenses, including attorneys’ fees, to the 

extent arising out of or in connection with the Consentor’s execution and delivery of the 

foregoing Consent or its performance in accordance with the terms thereof.    

 

 

 

 
COASTAL RESOURCES OF MAINE LLC 

 
 
 

___________________________                     By:  Fiberight LLC, its Manager 

 

By:___________________________ 

Witness                                                                  
Its: CEO  
Date:  
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Schedule 1 

Pledged Contract 

 

Waste Disposal Agreement dated August 24th 2015, as supplemented by that certain Letter 

Agreement dated March 17, 2016 and amended by that First Amendment to Waste Disposal 

Agreement dated November__, 2017, as may be further amended. 



Municipal Review Committee, Inc. 11/9/2017

Joining Members (Post-2018 Charter Municipalities), solid waste districts and other municipalities served

Equity Charter ECM solid waste districts New Charter New CM Districts

Municipalities Municipalities

1 Albion 1 Boothbay RRDD 1 Boothbay 1 Abbot 1 N.Katahdin 1 Moro Plt

2 Alton 33 Millinocket 2 Boothbay Harbor 2 Belfast 2 Merrill
3 Atkinson 34 Milo 3 Edgecomb 3 Bowerbank 3 Smyrna
4 Bangor 35 Monson 4 Southport 4 Castine 4 Mt. Chase
5 Bar Harbor 36 Mt. Desert 2 Central Penobscot 5 Bradford 5 Cherryfield 5 Hersey
6 Blue Hill/Surry 37 Oakland 6 Charleston 6 Chester 6 Dyer Brook
7 Boothbay RRDD 38 Orono 7 Corinth 7 County of Aroostook 7 Patten
8 Bradley 39 Otis 3 Pleasant River SWD 8 Addison 8 Cranberry Isles 8 Crystal
9 Brewer 40 Palmyra 9 Beals 9 Dixmont 9 Island Falls

10 Brooks 41 Parkman 10 Jonesboro 10 Franklin 10 Amity
11 Brownville 42 Pleasant River SWD 11 Columbia 11 Freedom 11 New Limerick
12 Bucksport 43 Sangerville 12 Columbia Falls 12 Garland
13 Carmel* 44 Southwest Harbor 13 Jonesport 13 Hudson
14 Central Penobscot 45 Saint Albans 4 Union River SWD 14 Amherst 14 Knox

15 China 46 Steuben 15 Aurora 15 Montville
16 Corinna 47 Thorndike 16 Great Pond 16 N.Katahdin
17 Clifton 48 Tremont 17 Osborn 17 Piscataquis Co.
18 Cushing 49 Trenton 18 Waltham 18 Searsmont

19 Dedham 50 Troy 19 Sebec Others served by New CMs

20 Dover-Foxcroft 51 Union River SWD 20 Sherman
21 Dexter 52 Unity 21 Sorrento

22 Eddington 53 Vassalboro 22 Springfield 1 Cherryfield 1 Deblois
23 Exeter 54 Verona 23 Sullivan 2 Beddington
24 Friendship 55 Waldoboro 24 Swans Island 2 Wiscasset 3 Alna

25 Guilford 25 Wiscasset 4 Westport

26 Hampden
27 Holden
28 Lee

29 Levant

30 Lucerne-in-Maine Other municipalities served by ECMs New Joining Members

31 Mariaville 1 Blue Hill 1 Brooksville 1 Burlington
32 Mattawamkeag 2 Brooklin 2 Lowell

*final vote pending 3 Sedgewick 3 Frenchboro

4 Surry

55 Equity Charters
-4 Districts included above
18 Municipalities in Equity Charter Districts
4 0ther municipalities served
73
25 New Charters
-1 Districts included above
11 Municipalities in New Charter Districts
4 0ther municipalities served
3 New Joining Members

115 Total municipalities served by the MRC

Figure ES - 2
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