Juniper Ridge Landfill: A History of Environmental Injustice

We are currently engaged in determining whether expansion of Juniper Ridge Landfill would
constitute a Public Benefit. In the past this was largely a matter of whether the State
needed landfill capacity, and if somehow its operation was in overall compliance with the
State of Maine Waste Hierarchy. The present process must include satisfaction of the
tenets of Environmental Justice. While | do not concede that there is a critical need for
more landfill capacity, one can certainly make that case. More capacity with Casella as
Operator will only perpetuate their practices of monopolization and Landfilling First, which
violates the Waste Hierarchy. Casella has also testified to the Environment and Natural
Resources Committee of the Maine State Legislature that state borders are only artificial
lines to them. They would also like to resume spreading of municipal sewage sludges on
our fields.

When it comes to Environmental Justice, it appears that Casella and to a lesser degree the
Department have tried to give EJ short shrift in hopes that it does not become an obstacle
to taking the easy path and approving an Expansion without drastic changes. The purpose
of these comments is to share with the Public and the State officials some of the actual
history of the creation of what became Juniper Ridge Landfill, the first state-owned landfill
to take trash and many other wastes.

I have recently conducted a review of a collection of essays and historic documents titled
Dump Documents Dispatches (DDD). This was compiled by two Orono citizens who were
progressively more outraged at the truth behind the scenes of JRL’s birth. The participants
were at the highest levels of state governor’s office, DEP and SPO officials, and the
leadership of Casella Waste Systems. Even if one were to disregard the opinions of Mr.
Schroeder and Mr. Levitsky that accompany the Dispatches, the documents speak loudly
for themselves. Their story is one of deliberate exclusion of citizens’ rights and their
concerns about threats to their environment.

Primary to Environmental Justice is the tenet that requires “..Environmental Justice
includes the equal protection and meaningful involvement of all people with respect to the
development, implementation and enforcement of waste management laws, rules,
regulations and licensing decisions.” [PL 2021, ¢.626, 5(NEW)]. As a citizen of Old Town, |
used to think that our leadership would have the integrity and intelligence to protect their
citizens’ interests. In an email from Old Town City Manager John Lord to DEP’s Cyndi
Darling on Dec. 9, 2003, Lord said “l am, also, writing to suggest that (contrary to what
others have suggested) there need not be a pub lic hearing on this application...”. This
elicited a rather incredulous response from Cyndi Darling to Alan Stearns, who worked in



the Governor’s office: “..a first for me- the City of Old Town requested that the Department
not hold a public hearing”. [DDD # 18]

In notes taken by Dick Behr, a DEP hydrogeologist, at that time: “Apparently if this process
were to include a Public Hearing, it would be a deal breaker!”. [DDD #17]. There was such
an atmosphere of Crisis amongst Officials that they never even considered the interests of
common citizens. They were focused on satisfying the demands of a major international
paper company that had shut down the Old Town Mill as leverage in dealing with their
perceived needs. State and local officials were completely willing to bow to their demands.
In response to Brewer’s City Manager, Steve Bost, discussing the need for a Public Hearing,
state officials threatened to derail the Deal: “Brewer is a total pain in the ass.” “...the next
development in Brewer is going to be in a lot of trouble.” [DDD #4]

These are just a few examples that show how citizens were deliberately prevented from
“..meaningful involvement of all people with respect to the development, implementation
and enforcement of waste management laws, rules, regulations and licensing decisions.”
[see former quote]. Not only were our considerations far down on the list of anyone making
these decisions at the beginning of JRL’s creation, our concerns were viewed as threats to
their Deal and we were repeatedly deliberately excluded from meaningful involvement. We
were labeled as “enviormentalists” who “traveled the state to disrupt meetings” by Alan
Storman, Old Town City Council Chair at that time. [DDD #14]. Of course this was
nonsensical, but it reflects the attitude of those like Storman who were trying their best to
kiss up to those in power while excluding the concerns of those who elected them.

There are many other revealing quotes in these historic Documents, mostly obtained in
conjunction with the State’s FOAA laws. These illustrate that often rules and laws are
broken in the pursuit of satisfying the perceived needs of government officials. We should
all shudder while reading how Casella managed to avoid posting the $50 million bond
required by the Request for Proposals. [DDD #3]. This requirement may have deterred other
bidders and Casella’s was the only bid. “...anything less would be illegal.” [DDD #3]. When
the State governor’s office, State Planning Office (as Owner of JRL), and Department of
Environmental Protection (Regulator of JRL) all collude to break their own rules in order to
site a landfill, there is no consideration of meaningful involvement or equal protection.

Once Casella saw that they would receive special treatment it may have removed restraints
and emboldened future actions. This is partially because nobody in the Public knew about
the manipulations and improprieties except for those directly involved. This gives the
Regulated entity (Casella in this case) power over the Regulator and other officials because
they Know how rules or laws were stretched or broken, and if they revealed these actions it
could ruin careers.



In previous comments on this PBD | mentioned how the SPO and Governor’s Office
amended the OSA in November of 2006 without notifying the DEP, Old Town, Alton, or the
Public. This was after GP had once again shut down the Old Town Mill. A little known factis
that when the original JRL Deal was done, Georgia Pacific had only agreed to bring back Mill
jobs for a three year period. This 2006 shutdown was what precipitated the next Crisis and
led to the Secret OSA changes that opened up the state landfill to byproducts for
production of biomass fuel for ANY boiler in Maine (it was previously allowed exclusively for
fuel production for the Old Town Mill).

At this pointin 20086, just prior to the gubernatorial election, many of the same Maine
officials who chose Casella as JRL Operator came up with a plan to once again Save the
Mill. They created a group of “investors” and formed a company named Red Shield to take
ownership of the OT Mill for $1. We should also remember that the original agreements
with GP and Casella were focused on reducing Mill energy costs by obtaining a “biomass”
boiler and burning “clean wood fuel” from Construction and Demolition Debris (CDD), with
the byproducts legally deposited in JRL even if they came from out of state.

GP never actually burned any of this Fuel, which was a central requirement of the Request
for Proposals prior to awarding the contract to Casella. After the creation of Red Shield they
did start running the Boiler and using CDD fuel furnished by Casella in conjunction with the
OSA and RFP. Thankfully, this practice did not last for very long. But unfortunately, the brief
experience did major damage. The weekend edition of the Bangor Daily News of March 10-
11, 2007 read “DEP: Toxic Ash from Red Shield no Threat.” Burning of Casella’s CDD fuel
resulted in ash residue coating the town of Bradley with a black film. Although the
Department claimed in the short term that the ash was no threat, it soon became clear that
burning the boiler with CDD “clean fuel from wood” had produced hazardous waste in the
form of boiler ash.

The ash was full of lead from the CDD fuel. 16 of the 31 fuel samples taken exceed state
levels of toxins, with many samples violating limits in more than one category, such as
Plastics and Fines. Studies have shown that the finer particulates produced when
processing debris are most likely to contain lead, and therefore Fines were excluded from
the Fuel. Red Shield had to do a multimillion-dollar cleanup, and although the JRL license
excluded Hazardous Wastes, the Hazardous Ash was taken to JRL where it remains to this
day. Red Shield was given a Notice of Violation and fined for burning Casella’s fuel.

At this pointin history, JRL had been in existence for 3 years. It originated from a Mill crisis,
and cheap fuel from CDD with processing remnants going to JRL was supposed to ensure
future prosperity. At the 3 year mark of signing that agreement (3 years to the day according
to our longtime family physician), Red Shield was finally burning the Fuel. Instead of



bringing long term low energy costs and Mill success it contributed to Red Shield’s
bankruptcy in 2008. The mill employees, who never knew that GP had only agreedtoa 3
year guarantee of work, were once again unemployed, after many of them worked versus
the opponents to help create JRL. Many of these workers, in addition to the residents of
Bradley, had been exposed to varying degrees of lead, which is poisonous at even the
lowest concentrations. The precepts of Environmental Justice, including a guarantee of
meaningful involvement and equal protection for all from pollution, had been ignored and
violated.

Red Shield received a DEP Notice of Violation and spent millions on cleanup, with a hefty
fine included. What about Casella? Casella had worked to justify imports of CDD in order
to bring cheap energy to the Mill, but when it came time to test this premise (and promise)
their fuel failed and made hazardous waste. Yet Casella still had the green light to import
even more CDD, which privilege they exploit to this day. Casella does business in all the
New England States, New York and Pennsylvania, and even further afield. In most of their
territory Casella has been fined for license violations or market manipulation. In Maine, we
are unaware of any fines being levied versus Casella. This seems like a statistical anomaly:
why hasn’t Casella been fined in Maine? Where is the Environmental Justice and
accountability? Who is protecting our shared environment from Casella’s practices? Who
guarantees the safety of the state -owned Juniper Ridge Landfill following the blessed day
when Casella leaves this watershed?

My hope is that despite their history of enabling poor practices at the Juniper Ridge Landfill,
our Department of Environmental Protection will disregard past shortcomings both
regulatory and of a policy nature. This would enable a denial of the PBD request, and signal
a period of critical review in the Legislature with full involvement of ALL citizens and their
governmental affiliates. The Penobscot Nation has been aware and involved during the
entire history of JRL and deserve special status as aggrieved persons. It is personally
extremely painful to look back at the actions of those we once trusted.

Juniper Ridge Landfill was built on Environmental Injustice, and the State as owner
(originally the SPO and now BGS) has never even once taken action to protect us from
Casella or represent the interests of Maine’s citizens. When the current license capacity
expires, be itin 4 years orin 2034 when the 30 year Operating Services Agreement (OSA)
with Casella expires, there should be new rules in place for a State Landfill built on Justice
and Inclusion, Best Practices and true Environmental Protection.

Sincerely submitted,

Ed Spencer



PO Box 12, Stillwater, ME 04489

207-745-6013
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Go to Dump Documents Access Page
Dump Documents Dispatches

So Many Documents, So Little Time!

These pages made public some of the core documents related to the West Old Town (Maine) Landfill.
PLEASE NOTE: THESE PAGES WERE CREATED 2004-5 AND ALL LINKS ARE NOW INACTIVE

Most of these came from public agency and governmental sources. Many were obtained through use of
Maine's Freedom of Information Access laws. Most of the documents raise questions that have never been
adequately answered by the proponents of this project.

More information about the Old Town dump, including a detailed timeline of the dump project, can be
found at Documents Access Page. These documents are presented as a joint project between We The
People / Against The Dump and CommonCoordinates.com. If you have further information,
suggestions, questions or corrections, please contact: Paul Schroeder or Stan Levitsky.

Needed Posting Now! Waste Management (Norridgewock) Declines to Bid on
Old Town Landfill Contract

Document Date: July 9, 2003. Cast of Characters: Waste Management; George Macdonald;
Casella by inference. Posted: March 11, 2005.

Coming Soon: Preview Dispatch #21; Dispatch #22; Dispatch #23; Dispatch
#24.

Document Dispatch 20: Trash truck weights: How high can they go?
Document Date: May, 2004. Cast of Characters: Pine Tree Landfill, Maine DEP, Maine State
Police. Posted: March 11, 2005.

Document Dispatch 19: They just make these things up: When was that

meeting, again?
Document Date: July 15, 2004. Cast of Characters: William Laubenstein, Tom Doyle.
Posted: March 10, 2005.

Document Dispatch 18: '...there need not be a public hearing...
Document Date: Dec. 9, 2003. Cast of Characters: John Lord, Cyndi Darling. Posted: March

10, 2005.

Document Dispatch 17: *...the gov. needs to contact GP Corporate to determine
if this is a deal breaker."

Document Date: Nov. 25, 2003. Cast of Characters: Gov. John Baldacci, Jack Cashman,
Dawn Gallagher, Cyndi Darling, Paula Clark, Richard Behr. Posted: March 10, 2005.

Document Dispatch 16: Is this an ""expansion™? Let's Ask the Gov!

Document Date: Feb. 6, 2004. Cast of Characters: Gov. John Baldacci. Posted: March 10,
2005.

Document Dispatch 15: Happy New Year! Bureaucrats Beyond the Call 2004

Award: DEP's Cyndi Darling
Document Date: Jan. 1, 2004. Cast of Characters: Cyndi Darling, Tom Doyle. Posted: Jan. 1,

2005.
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Document Dispatch 14: Old Town Boys

Document Date: Feb. 3, 2004. Cast of Characters: Alan Stearns, Alan Stormann, John
Baldacci, Jack Cashman. Posted: Jan. 1, 2005.

Document Dispatch 13: By Popular Request: The Two Bid Acceptance
Letters

Document Dates: Aug. 14 and 18, and Oct. 8 2003. Cast of Characters: MacDonald, Hiltner,
Lamoreau, Bohlig, Meagher, Cashman, Laubenstein, High. Posted: Dec. 4, 2004.

Document Dispatch 12: ""Tighten this up, ASAP."
Document Dates: Jan. 1-4, 2004. Cast of Characters: Darling, Doyle, Stearns, Clark, Landry,
MacDonald, Gallagher, Cole. Posted: Nov. 23, 2004.

Document Dispatch 11: Let's change the laws! (The Prequel)

Document Date: May 8, 2003. Cast of Characters: MacDonald, Adams, Cashman. Posted:
Nov. 20, 2004.

Document Dispatch 10: Hey, why not change the laws? (The Sequel)

Document Date: Jan. 8, 2004. Cast of Characters: Nimon, Stearns, Cashman, Sosnaud,
Douglas, Baldacci.
Posted: Nov. 20, 2004.

Document Dispatch 9: "...which we are eager to bring to the table..."
Document Date: Jan. 14, 2004. Cast of Characters: Stearns, Baldacci, Correll, Bostic. Posted:
Nov. 18, 2004.

Document Dispatch 8: ™"...a cash enhancement offer..."
Document Date: Jan. 12, 2004. Cast of Characters: Bohlig, Stearns, Baldacci.

Document Dispatch 7: Gavernor's Personal Proposal
Document Date: Jan. 9, 2004. Cast of Characters: Baldacci.

Document Dispatch 6: We'd better ask the Gov first ...

Document Date: May 10, 2003. Cast of Characters: Lennett, Gallagher, Sawyer, Baldacci.
Posted: Nov. 14, 2004

Document Dispatch 5: "...no home runs..."

Document Date: Jan. 5, 2004. Cast of Characters: Douglas, Feck, Cashman, Stearns, Nimon.
Posted: Nov. 12, 2004.

Document Dispatch 4: ""Brewer is a total pain in the ass." Document Date: Dec.
9, 2003. Cast of Characters: Landry, Stearns, Ibarguen, Cole. Posted: Nov. 10, 2004.
11/10/04

Document Dispatch 3: "Commissioner Cashman may be prepared to ‘give’
on this issue ...""

Document Date: October 9, 2003. Cast of Characters: Lamoreau, Cashman, Wyke, Adams,
Lincoln, Stearns, Tracy.

Document Dispatch 2: The "'really exciting news'": G-P's "ram-rodding this

process"
Document Date: April 25, 2003. Cast of Characters: Cashman, Baldacci, Vigue, Bostic,
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Correll.

Document Dispatch 1: What is out of state waste?

Document Date: June 9-24, 2004. Cast of Characters: MacDonald, Schroeder, White, We
The People. Posted: Oct. 26, 2004. 10/26/04

We The People received Toxics Action Center's 2004 Outstanding Activism Award
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Dump Documents Dispatch #1
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With the Board of Environmental Protection hearing of our appeals out of the way as of last Thursday
(October 21, 2004), this seems to be a good time to bring some of the information that has been learned in
the process of fighting the dump through the established procedural channels. We plan to post one new
document every day for at least the next few weeks, in order to provide some snapshot windows into the
West Old Town Landfill process.

This first item is one of our favorites. Since we had it was already in digital form, it was easy to get going
with it. Some of the future documents will be provided as scanned images, .pdf files, etc., depending on
what materials we are working from. Since we have created our own documentation (such as videos of
overweight ash trucks going over 1-395) some of the future "daily dump documents" will probably be
delivered to the web in multimedia form.

In the e-mail message below, George MacDonald, the State Planning Office waste management and
recycling person who is managing this project for the State, says he isn't allowed to tell us where to find a
definition of "out of state waste," even though for months he and everyong else promoting this project, had
been telling the public that there would be no "out of state waste" going into the Old Town landfill. Why
weren't they also telling us that there is absolutely no definition of out of state waste that would back up
anything they were saying? And another aside: this person is the Director of the SPO's "community
assistance team"??

It would be easy to launch off into a whole essay on how this fits into the dump process, but that's not the
point of the Dump Documents Dispatch, which is just aimed at getting some of this out for everytone to
see.

This is a cooperative project of We The People / Stop The Dump and commoncoordinates.com. If you
have questions, reactions, or ideas for future Dump Documents please contact: Paul Schroeder or Stan
Levitsky. Thanks for everyone's support.

From: "MacDonald, George"

To: "'Paul Schroeder" , "MacDonald, George"

Cc: HLSanborn@aol.com, tamara.levitsky@maine.edu, "White, Lucinda"
Subject: RE: questions about the Old Town dump

Date: Thu, 24 Jun 2004 15:56:41 -0400

1. Mr. Schroeder:
Based upon instructions from the Office of the Attorney General, I am
unable to provide responses to questions regarding testimony or the basis of

statements made, in light of the litigation that has been filed.

Should you have questions regarding issues connected with this litigation,
please direct them to Assistant Attorney General Lucinda White, who
represents the State Planning Office and has been assigned to this project.

She has been copied on this e-mail response to you.

George
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Dump Documents Dispatch #1

George M. MacDonald, Director
Community Assistance Team

Maine State Planning Office

184 State Street

38 State House Station (if mailing only)
Augusta, Maine 04333-0038

tel: 207-287-5759

fax: 207-287-6489

web site: www.recyclemaine.com

From: Paul Schroeder [mailto:pauls@commoncoordinates.com]
Sent: Friday, June 11, 2004 8:21 AM

To: MacDonald, George

Cc: HLSanborn@aol.com; tamara.levitsky@maine.edu
Subject: RE: questions about the Old Town dump

Dear Mr. MacDonald.

Thank you for your note. If this the definitions and distinctions regarding out
of state waste are not in Maine rules or statutes, where are they made?

What is the basis for various statements made in public meeting, some made
under oath, asserting that "processing" of waste in Maine makes it "in-state
waste"?

Thanks.

Paul Schroeder
866 7766

At 04:36 PM 6/10/2004 -0400, MacDonald, George wrote:

>Dear Mr. Schroeder:

>

>This e-mail is in response to your recent e-mail (which follows below)
where

>you asked to "know where the distinction between waste generated in state
>and out of state is provided in the rules or statutes."

>

>The distinction between "in state" and "out of state" is defined in neither

>the solid waste management rules nor in the Maine statutes.
>

>
>George

>
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>George M. MacDonald, Director

>Community Assistance Programs

>Maine State Planning Office

>184 State Street

>38 State House Station (if mailing only)

>Augusta, Maine 04333-0038
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>
>tel: 207-287-5759
>fax: 207-287-6489
>

>web site: www.recyclemaine.com
>

>From: Paul Schroeder [Mailto:pauls@commoncoordinates.com]

>Sent: Wednesday, June 09, 2004 2:37 PM

>To: george.macdonald@maine.gov

>Cc: HLSanborn@aol.com; tamara.levitsky@maine.edu

>Subject: questions about the Old Town dump

>

>June 9, 2004

>Dear Mr. MacDonald:

>

>Several assertions have been made in public meetings regarding what
>qualified as "in-state" vs. "out of state" waste.

>These referred to ash, by-pass and C & D. I have not found any statements
>defining these terms in Maine rules or statutes.

>There is a statement about "dumping" out of state waste in the statutes but
>it seems to apply to littering and unauthorized dumping, not to landfilling.
>Please let us know where the distinction between waster generated in state
>and out of state is provided in the rules or statutes.

>Thanks for your help,

>Paul Schroeder

>866 766

>cc: Laura Sanborn, Stan Levitsky
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This is the second Dump Document Dispatch. Dispatch #1 left you hanging as to the definition of "out of state waste," and
we'll leave you in anticipation for the memo that gives us the answer. Today's Dispatch, a memo to Gov. Baldacci from his
"Senior Policy Advisor" Jack Cashman, sets the stage for the coming landfill debates. Read it as you will. How it fits in with
the rest of the story will eventually become clear.

This is a cooperative project of We The People / Stop The Dump and commoncoordinates.com. If you have questions,
reactions, or ideas for future Dump Documents please contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's
support.



Dump Documents Dispatch #2

STATE OF MAINE
Office Of The Governor

John Elias Baldaces Jack Cashman
Govemar Seniar Polley Advisor
T Governor John Baldaood

FROM: Jack Cashman

RE: Geargia Pacific

DATE:  April 25, 2003

We have made great progress in our dealings with GP and | wanted to bring you up-to-
date on our activities.

Management peopie fram GF flew to Montreal today with Pete Vigue to finalize the deal
far the fransfer of cwnership of the bicmass beiler.

1 meet at 3PM today with representatives from Casella ta discuss their proposal to join
with the City of Old Town to buy/operate the GP landfill in Old town. Thay mat with GP officials
tast night.

| have had a series of meaetings with people from State Planning and DEP to work an
details of & plan o have the State buy the landfill as an aiternative to Casella. Both Planning
and DEP are very high on this aiternative and for many reason it appears to be the way to go.

[ have a 3:30 PM meeting on Monday with GF executives and representatives from
Ptanning and DEP ta chocse hetween the landfli options and set in matian the process of
ciosing that deal.

Now for the really exciting news, Jim Bostic has been up here from G.P, in Atlanta ram-
rodding this process, and he talked to Pete Correll today. Pete told him that if everything goes
wetl on Maonday (which it wilt) that we shouid amange a time for the Goverror and Pete (o make
a jaint announcement |ate next week that they are opening back up the tissue machine and six
canverting lines and bringing back 150 workers.

Let me know how you want me 0 arange this.
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Dump Documents Dispatch #3
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There are checks and balances that aim to keep governmental processes within established bounds of the law.
There are internal controls over activities such as soliciting contracts to do work for the state. The West Old
Town Landfill process showed that some of these controls were at least partially functioning. These include the
Attorney General's office (the same one that is co-authoring briefs with the private sector dump developers,
deferring to private attorneys to argue the State's case before the Board of Environmental Protection, and serve
as advisors to the BEP, DOT, Governor, DEP and SPO -- for those new to this: Dept. of Transportation, Dept.
of Environmental Protection, and State Planning Office) and the Division of Purchases. Staff in the Office of the
Attorney General, apparently, did force this project out to bid in the first place.

Today's document is taken from the saga, which lasted several months, concerning exactly how large a
"performance bond" would be required from Casella before they could be given the contract to run the landfill.
Briefly: a $50 million bond was required, and Casella worked relentlessly to avoid securing the bond. In the end,
they were successful in avoiding meeting the terms of this part of the RFP (request for proposals). One of the
main questions surrounding the dump deal is whether the State's internal controls provided adequate protection
to the public and competing providers. See also Dispatch #13 for the revised letter of acceptence from the State
to Casella, removing all mention of the $50 million bond from the letter, at Casella's demand.

In coming Dispatches we will provide notes from the meeting that is mentioned here, and will document the
answer to the question: Did Cashman "give" on this issue?

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
CommonCoor dinates.com. If you have questions, reactions, or ideas for future Daily Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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Adams, Kurt

From: Wiivke, Rebaccg

Sent: Thursday, October 08, 2003 2:37 PW
Ta: Adarmg, Kurt

Sub/act: © RE: Potential issua

Ch thanks. ..

---—-{riginal Message-----
From: Adams, Kurt

Senty Thursday, Octaber 09, 2003 2:33 PM
To: Wyke, Rebecca

Cc;: Lincoln, Jane; Stearns, slan

Subject: RE: Potential issua

P am conflicted cut. Talk s Alan.

e riginal Message--—
Fram: Wyke, Rebecca
Sant: Thursday, Sctoaer 09, 2003 233 PM
Toz Addaros, KLt
€= Uneoln, Jane ;
Subject: Fiy: Potential issue

Weuld you live ta kalk with Jack ar should 117

—~---riginal Message--—-

From: Lamoreau, Betly M.

Sent: Tuesday, October 07, 2003 11:41 AM
To: Wyke, Rebecca

£ Tracy, Sandra 1

Subject: Potenthal issue

Hi, Becky, T will be meeting tamerrow afternoon in the Cabinet room with several folks interested in
the contract with £asella Waste Systems for the operation of the Georgin Pacific landfill in G4d Tawn,
The RFP put gut by the State Planning Office and approved by Purchases required that bidders have o
Standord and Poors rating of at least "BBB." If net, they were to pravide evidence of the ability to

secure a performance band of $50M in order to bid, and would have to ectually secure soid band before
exacution of a contract, if they were the sefected bidder.

Casella’s S&P rating is "BB-", which is a "speculative grade” considered “questionable.” {The required
3BB rating is on "investment grade” considered "adequate.) Casella’s attorneys are arguing that we
didn't really mean that they'd have to secure a band, anly that they had to show preof that they could
secure one. I disagree with that stance, us does Bill Laubenstein, Becouze Cosella put $12.5M up front,
Bill and T agree that a bond of $37.5M would be acceptable. Anything short of that would be g
significant varicnce from the terms of the RFP. and against the law,

T've been told that Commissioner Cashman may be prepared to “give"” on this issue, and push for a bond
somewhat lower than $27.5M. In good conscience, T can't agree to that. 'Just wanted you to know that
this may become an issue, I'll be happy to talk ta vou at your convenience, if vau like. Thank you, Betty

Betty Moore Lamereau, Acting Director
Divizan of Purchases
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We have been considering whether to continue with these relatively minor and obscure (but tantalizing) memos, or whether to go directly
to the "big guns." Maybe it's best to continue with a few more random memos that may inspire questions without telling the whole story.

Today's gem is from the Maine Dept. of Transportation's project engineer Steve Landry to Gov. Baldacci's assistant, Alan Stearns. What
thisisall about: Brewer and other towns (including Orono, Eddington, Bradley and Hampden) were having a " problem"” with
huge trash and ash trucks coming through the main streets of their towns. Not least because most of the towns had not been told
about the project. Brewer was the most bothered. Its town manager Steve Bost showed up at the first Elks Club meeting Jan. 21, 2003,
and was shaking with red-faced outrage at the way the DEP and DOT were going about pushing this project.

Though Brewer made a formal request for public hearing and also requested that the Board of Environmental Protection take direct
jurisdiction over this project, out of the clearly biased hands of the DEP, they eventually "withdrew" this request -- after the DEP denied
their request for hearings and recommended to the BEP (with Wardwell still sitting in the Chair?) that the Board not take jurisdiction.
What happened to make Brewer withdraw their request? Were they satisfied with the new "alternative" haul routes? Or were they merely
realizing a bit late that those who go along get along, and the DOT could make its life difficult in the future. As this memo says, "... the
next development in Brewer is going to be in a lot of trouble." These are our public servants at work??

For more details on overweight trash trucks, see Dispatch #20.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and commoncoordinates.com. If you have questions,
reactions, or ideas for future Dump Documents please contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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Stearns, Alan

From: Landry, Stephan
Sent:  Tuesday, December 09, 2003 10;18 AM

To: Stearns, Alan; lbarguen, Bruce; Cole, David A
Subject; RE, QT landfill :

Alan,

Brewer is a folal pain in the ass. They laid it an the line that they don’t wanl these vehicles fraveling through their
tovely cily. They said that we should tell the fandfill that they have to haut less than 80,000 Ibs per load and make
them run out an the interstate. This isn't within my jurisdiction to make them and would be a price increase for
them to haul using more vehicles and drivers. No price adjustiments can be made to the contract with Casella, so
if this were to happan, it would have to go out to bid again, made & condition of the RFP and couid

take approximately 3 - 4 months and the price per ton may not be acceptable to towns wanting their stuff hauled
to thiz site. Brewer said this thing was pushed out way to fast. That all the towns in the area should have heen
consulted prior to putting out the RFP for the facility and that the state as the owner should have required mare
stringent control over the traffic and where it could go. The volume of trucks for this development are piddly.
They are definitely asking us to discriminate against the trash hauler and 1 can't find anything anywhere that let's

us discnminate, Either a roadway can handle a truck or it cant. The weight is the key and should nat matter what
it is hauling. .

I am going to finish the review for the current haul route and other afternatives and get them to DEP by Friday's
deadiing. |am puliing out &ll the high crash locations along the comridor, because Brewer made a stink

abaut getting these sttes need to be corrected, | should have Lhat information this afternoon. DEP's rules are very
vague "Safety along the whole haul route” No definition about what safety is. There is only one High crash
Locations in Brewer. Someone is going to appeal this and it will probably be Brewer. If they truly want to interpret
and fallow the standards they say, the next development in Brewer is gaing 1o be in a ot of troubse. This was the
worst case of NIMBY [ have ever seen and they were down right blatant about their intent,

-----Jriginal Messageg~~---

From: Stearns, Alan

Sent: Tuesday, December §9, 2003 2:40 AM
To: Landry, Stephen; Ibarguen, Bruce
Subject: OT landfill

How'd it go yesterday?

ol e o e e e e S e ok W e s sk e ok e ok ok

Alan Steams

Sentior Policy Advisor

Office of Governor Baldacc:
Siate House Station #1
Augusta. ME (4333-0001

(207 2873537 {voic)

{2077 237-1034 {fax)
alansteamsiiimaine.gov
hitp:fweww mzine. govigovemor
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This is one of our favorites, and it begins to get to the heart of the dump deal, which is basically about giving money to Georgia
Pacific. The landfill sale was only part of a larger overall financial package. The final sale price for the State to buy the landfill
from G-P (which equals the amount paid by Casella to the State for the privilege of running it) was either $26 million or $31
million, depending on how you account for a separate $5 million side deal between Casella and G-P. Now we know that the
financial benefits to G-P for this entire deal over 30 years are in the range of $160 million and up. This includes landfill sale,
other cash, tax breaks, below-market fuel cost subsidies, sludge and ash disposal at below-market subsidies, and reduced electric
rates.

From the time of the earliest contacts between the State and G-P about this deal (April, 2003), the State's position has been to
listen and to comply, while G-P spelled out its requirements and expectations of financial incentives they needed to stay in Maine.
The upfront cash, in the form of Casella's bid to run the landfill commercially, was one piece among various internal corporate
efforts to increase G-P's bottom line for calendar 2003, as well as to find a way to close one or the other (or both) the Old Town
mill and G-P's similar mill in Plattsburgh, New York. All very complicated, but the State jumped right in. No problem. What can
we do for you? Or, as the Bangor Daily News put it in an editorial May 3, 2003 titled "Reprieve on the Penobscot," Baldacci's
efforts on behalf of G-P's Old Town mill are a welcome sign that "...Maine is open for business."

By December, G-P was apparently not satisfied with the dollars forthcoming. After letting the State know that they might close
the Old Town mill in any case (at least this is our reading of several memos -- please stay tuned) more millions were offered,
mostly in the form of increased tax breaks. Rick Douglas, a manager at the Old Town mill, apparently didn't see any need to be
subtle: "...a good collection of 'singles and doubles'...no home runs..." It seems that the home runs showed up within the next few
days.

For accuracy, there seems to be an error in the memo below. The figures given as "$800-$900m" and "$300m" should probably
be read as thousands, not millions.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and commoncoordinates.com. If you have
questions, reactions, or ideas for future Dump Documents please contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's
support.

+*

('::as:hn'mn= Jack . _

From: - Douglas, Rick (OLT) [Rick. Douglas@gapac.com)
Seont: Monday, January 05, 2004 8:34 AM
To: ‘alan.stearns@maine.gov'; jack.cashman@maine.gov'
Ce: Feck, Raiph {OLT)
Subjact; FW: G-P Expansion
]
GP-0Old
Towm.doc

Alan / Jack....
Quick summary of where we are.....

Jim Mimon's file below contains cost savings benefits tg GP 0Old
Town in the $800~800m range annually. (TIF CEA & E-TIF)

We alsoc can claim the future tax savings from Qld Town's
landfilll HCB which should flow in lower tax rate to us (5300m per year)



Dump Documents Dispatch #5

The potential for Green rcredits for the boimass hoiler (5%
astimate TED}

The Executive Order for the Wood sourcing Task Force
Low interest financing for expansion [(FRAME]

Good start....My cut is this is a good collection of "singles and
doubles™...no home runs ....and is a bit "light" in terms of getting
people excited. ..

Let's talk more today and Tues....Bostic wants a look at these pieces by
Wad...
rick

----- Original Message-----

From: Nimon, James [mailto:James.Nimonlmaine.gov]
Sent: Monday, December 28, 2003 10:51 &M

To: Douglas, Rick (OLT)

Subject: RE: C-F Expansion

Rick - I've added the column we discussed (incremental bottem—line

benefit).

I also left ETIF estimate based on 100 net new jobs. Do you need
anything

2lse from us at this time? Will you be presenting to corporate next
waek? Am

I right to think that the landfill closing will not occur this calendar
year? Let me know if you have any other gquestions prior to your
Presentation. I may follow-up with phone call this afternoon just to be
certain you received this email. Best regards, Jim

Jim Nimon, Program Manager
Office of the Commissioner
Department of Econcmic and
Community Development
38 State Heouse Station
Augusta, ME 04333-005%
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Many of the issues involved in upcoming appeals to the courts of the Board of Environmental Protection's decision
about the West Old Town Landfill (WOTL) center around important questions about whether the DEP acted outside its
statutory authority during the permitting process. For instance, is the DEP allowed to begin "substantive review" of an
application before that application has been received as "complete for processing"? The courts must decide, we believe,
whether the DEP acted within the bounds of their own Chapter 2 rules of procedure.

Of related interest is DEP involvement in early planning and decision making meetings related to the transfer of the
landfill, whether as originally conceived directly from Georgia-Pacific to Casella, or as latter arranged, from G-P to
Casella via formal State ownership. Since DEP staff were documented as participating in early meetings with the
Governor's office, edited the Resolve, and wrote the first draft of the RFP, we need to ask: Why was the DEP involved
to this level at this stage of the process? We have been advised that perhaps this involvement is customary and
legitimate, unless perhaps decision makers are involved.

As the document below shows, the DEP's only decision maker in this process, Commissioner Dawn Gallagher, was
involved, even to the point of vetting good alternative ideas with the Governor before responding (if ever.) Why was
only one proposal ever on the table, while all alternatives were sidetracked? What exactly is the relationship between the
Governor, the "decision maker," and the corporate client?

Read on, and draw appropriate conclusions as to the entanglements, and whether these relationships could ever possibly
result in fair outcomes. Also: does anyone out there who may be reading this know the current whereabouts of David
Lennett?

The Document Dispatch is a cooperative project of We The People / Stop The Dump and commoncoordinates.com. If
you have questions, reactions, or ideas for future Dump Documents please contact: Paul Schroeder or Stan Levitsky.
Thanks for everyone's support.
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Adams, Kurt

From: Gallagher, Dawn R

Sent:  Saturday, May 10, 2003 5:55 P
To: Lennett, David

Co! Adams, Kurt; Cashman, Jack
Subject FW. GP Landgfil|

Dave,
ln case you wondered, | don't think we should answer this email until we meet with the gov's office.
Dawn

----- Original Message-——

From: SenatorSawyer@acol.com [mailto: SenatorSawyer@aol .com)
Sent: Saturday, May 10, 2003 4:40 PM

Toi Lennett, David

Subject: GP Landfill

David,

Since youl were the one quoted in the Bangor Daily News regarding the GP Landfill, | thought it proper to copy
you my thoughts to Kurt and Jack regarding "ownership”. | continue to believe ownership by either the MRC or
PERC would make the most sense for all concermned! GP could get some cash and reducs their disposal costs.
144 towms would have a disposal site for their Ash, FEPR and C&D wastes. The DEP could continue in its cument
role of Reguiator. When CWSET or WMI finally fill up, we could revisit the rules at the Old Town facility then ..

Fva heard a rumor that Jack is planning on having the State "own" the facility, and negotiate with 8 private
operatar (no RFF process)! ta enjoy "super” operation rights {if it locks like a Commercial Landfill ... it is]). if that's
the course we're on ... | can predict same interesting debates with Joanne, Beth, etc., when we aliow a
Commercial Landfll ta be created withou! changing Stale law.

anyway, | thought il proper to try to keep you in the loop. At least the oop I'm up to speed on. Hopefully, you'll be
able lo reciprocale down the road.

Tom Sawyer
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In Dispatch #5 we learned that Georgia-Pacific's requirements were not met by the State's additional
offer on December 18, 2003 of $23 million in tax breaks over 20 years -- in the words of G-P manager
Rick Douglas, a " good collection of 'singles and doubles™ but "no homeruns." Wasn't there
something more that the State could do for G-P?

Within a few days the question became critical, since G-P had decided to postpone the closing on the sale
of the landfill by G-P to the State. The idea that the deal might fall through at the last minute caught the
attention of both the State and Casella. For the State, it meant coming up in early January, 2004 with
further financial incentives, totaling $3-4 million per year over the next five years, or $15-20 million
above the $23 million offered in December (and above the $25 million paid for the landfill, and above the
long-term below-market prices for biomass fuel and sludge dump capacity). For Casella the loss of this
deal would mean the loss of the most critical component in its longterm business strategy, a massive boost
in its landfill capacity.

Apparently, the critical missing piece in these new offers was actual cash. Please bear with us: the picture
is complicated, but it is getting clearer. The entire purpose of the landfill deal was to provide an immediate
cash boost to G-P. The State had no cash handy for bailout purposes -- enter Casella, who came up with
$25 million for the landfill. This amount may have been enough to pay for the biomass boiler that G-P
claimed it needed to reduce its long-term energy costs. But what about adding further capacity to the Old
Town mill in the form of new machines or lines, which probably would be started up in Old Town and
closed down in their competing sister mill in Plattsburgh, New York? Where would the $5-10 million
come from to make that happen?

Because this whole story has never been told publicly, by the State, or by Casella, or by G-P, or by the
news media, we can't claim that our interpretation of the documents is true, or that it is the only story that
can be told about this deal. The scanned page below, taken from a new proposal made by the State to G-P
on January 9, 2004, suggests that the cash G-P needed would soon be forthcoming.

One apparently minor detail in the final transaction has largely escaped public notice. The landfill price
had until this time been reported as $25 million. More recent reports put it at $26 million. Where did the
extra $1 million come from, and why? In the final Operating Services Agreement, and extra $1 million
was added to the contract in the form of a cash escrow account, called the "Improvement Fund," that could
be drawn upon by G-P with the Governor's approval, when certain mill improvements were in place. As
will be shown in future dispatches (see Dispatch #8 and Dispatch #9) the $1 million was offered by
Casella, along with another $5 million, to keep the deal on track. It seems that the "Additional One-Time
Funds" referred to in the document below represent the further $5 million cash commitment that was
brought forward from Casella.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
commoncoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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Governor's Plan to Benefit
GP Retention-Expansion

* Governor's Commitment -
$1,000,000 (year one equity injection}

» Governor’s Personal Proposal -

Additional One-Time Funds
(to be presented persconally on Monday)

A GeorgiaPackfic
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In Dispatch #7 we saw that the possibility of millions in additional cash for Georgia-Pacific showed up as part
of the supplementary economic incentive package being offered by the State on January 9, 2004. Where were
these millions coming from? Apparently Casella had drawn the conclusion that unless they came up with a
few more millions, there would be no deal. Three days after Gov. Baldacci let G-P know that more money was
on the way, Casella's President Jim Bohlig sent the letters below that apparently made the offer official.

This is the first multi-page Dispatch, 3 pages. The original letter (2 pages) and the clarification all were sent the
same day, and need to be read together. It is hard to resist further speculation on all that may have been going
on during the first two critical weeks of 2004. Until alternative explanations are publicly offered, the documents
mostly have to speak for themselves.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
commoncoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please contact:
Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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January 12, 2004

¥ia Fax 207-287-1034 and

Via email alan.stearns@maine.gov
Mr. Alan B. Srearns

St. Policy Advisor
Governor Baldace
Aungusta, WE 04333

RE: Contract for Landfi)l Operation

Diear M. Stearns:

Drurng the past 6 months the Matne State Planning Office, in conjunction with the
Governor’s cffice, has undzsrtaken an effort to obtain the services of a qualified entity
responsible for the operation. development and expansion of an existing landfili located
in Old Town, Maine currently owned by Georgia Pacific Corporation. The State of
Maine, through their Request for Proposal for Contract for Landfill Operation, has
worked 1o ensure that world class sustainable paper making operations continue io exist
within the Old Town environment while at the same tinte, creating lonz-term sustainable
Waste Management and Recycling assers for the State of Maine.

As you are aware the State Planning Office awarded, subject to successful nesatiations

on mutually agreeable terms, to Casella Waste Systems the Contract for Landfill
Operation contained in the Request for Proposal.

Over the past 3 months, the State of Maine has developed a comprehensive economic
package which they feel will further foundationally support long term, state of the art
paper making resources within the State of Maine. Because of the importance of this
goal and the cnucal nature of ensuring that adequate mncentives are available to enhance
paper making competitiveness of these resources, Caseliz Waste Systems, Inc. is pleased
to offer an enhancement to its existing Contract Offer of a §1,000.000 cash contribution
which can be used by the Govemer's Office in developing strategic resources for the Old
Town Georgia Pacific paper making operation. This offer is a cash enhancement offer to

our existing offer and would be paid at elosing under all of the current conditions which
have been negotiated between the parties.

In acdition, we save examined our offer aud belisve that substantial front-end benefits
will be realized by Georgra Pacific in localing paper making operations from other
venues io the State of Maine through the reconfiguring of our existing offer for sludge
disposal and biomass supply.
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Mr. Alan B, Steams
Tanuary 17, 2004
Page 2

it order w incentivize Georgia Pacific to this cutcome, Casella Waste § ystems, Ine. is
prepared 1o offer $5,000.000 of Additienal Cash Reimbursement {ACR) upon the
completion of paper making conversion upgrades now contemplated by Georoia Pacific,
This cash contribution is an altemative to the existing offer, including the 51,000,000
enhancement discussed above and remains valid and availzbie to the State at their sole

selection. This ACR is affected through an enhancement of our sludee and biomass
supply benefits contained in our initial offer.

in order to affect this ACR,, Casellz Waste Systems, Ine, would propose a modificaticn of
the biomass supply coutract from $4.00 to $8.00 per ton beginning in vear 6 and o
modification to the sludge disposal contract from $10.00 to $25.00 per ton beynning in
vear 6. This ACR is designed to provide substantial additional improvement to the net
present value of the original offer and is offered as an aliemative should this assist in
locaung cash resources necessary to incentivize Georgia Pacific's decision to develop
long term sustainable paper making operations in the State of Maine.

All other terms of our offer remain valid and this acceleration of caslh payment may be

negotiated at any time after execution of the cantract upon mutually satisfactory terms for
the State of Matne and Georgiz Pacific,

Casella Waste Systerns, Inc. as a regional integrated solid waste provider for the State of
Maine remains fully committed to the enhancement of long term paper making and wasts
management resources far the State of Maine, We believe that the eapital shich is being
produced as a result of this transaction allows the State of Maine znd Georgia Pacific to
develep world class susiainable paper making operations while at the same time creating
sustainable waste disposal options for the State of Maine. These imaportant zoals are
aclueved while at all times mieeting legislative criteria of “Revenue Neutral”™ (o the
taxpavers of the State of Maine.

We are pieased to be part of this unique partnership and believe that such an undertaking

will result in Jong term economic competitiveness for all businesses within the State of
Maine.

Sineerely,

james W, Bohhg
Presiderk & COG
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January 12, 2004

Via Fax 207-287-1034 aund

Via email alanstearns@maine. gov
Mr. Alan B. Stearns

St. Policy Adwvisor

Covernor Baldacei

Augusta, ME 04533

RE: Clarification to Contract for Landfill Operation.

This letter 15 being writien In response to a clanfication request from our Jetter dated
Jannary 12, 2004 (Re: Conwact for Landfiil Operation?.

Casella Waste Systems wishes to clanfy that the Additional Cash Reimbursement (ACR)
of §3,000,000 15 m addition to the existing offer, inciuding the 51,000.000 enhancement
discussed in the bedy of the above-referenced letter. Taken together, Casella Waste
Systems, Inc. is offering $6,000,000 of additional cash benefits associated with the
Contract for Landfill Operation. 51,000, 000 of this is offered without condition to the
exisnng transaction and the balance of the cash contibution ($5,000,000) is tited to a

reconfiguration of the bicmass and sludge disposal supply benefits as discussed in the
letter.

I hope this clanfication assists you in your discussions with the other parties,

Sincerzly,

Fames W, Bohhy
President & COO
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In Dispatch #8 a cash infusion of $6 million from Casella to Georgia-Pacific via the State was offered.
Was this offer accepted in full or formally? The day after the new cash "enhancement offer" was made,
Gov. Baldacci spoke with G-P's Chairman and CEO Pete Correll, and one day later the Governor's
assistant Alan Stearns sent the follow-up message that is reproduced below.

There are gaps in the documentary record that we have obtained so far. Though $6 million was offered ($1
million without conditions, and $5 million with conditions involving restructuring of the long term
biomass fuel and sludge dump contracts) we don't know that this entire offer was actually accepted,
formally or informally, by G-P. We do know, however, that an additional $1 million showed up in the final
Operating Services Agreement, in the form of an escrow cash account called the "Improvement Fund."
And we have seen nothing that indicates that this offer was not accepted. Suddenly, a deal that was in
trouble in late December was again on track. Both the land purchase and the Operating Services
Agreement were completed about three weeks later, on February 5, 2004.

What is the problem here, if any? This seems to be a question for the legal system to sort out, at this point.
Until then, it is our intent to make details of this deal publicly known, so that other eyes and minds than
our own can begin to judge what the West Old Town Landfill is really all about.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
commoncoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.

From: Stearns, Alan .

Sent: Wednesday, January 14, 2004 9:28 AM
To! Jim Bostic {jebostic@gapac.com); Pete Correlf
Subject: Governor Baldacci's proposals

Mr. Curréltr

Following last evening's canversations with Governor Baldacci, attached are documents which
describe the additional 1M and $5M which we are eager to bring ta the table.  As the Govemar
mentionad, the $5M is necassarily conditioned upon certain restructuring of terms with Casella
Waste Systemns, which wa balleve will be favorabie to GP's interests, | look forward to working
with your team to develop new |obs in Old Town, and we all appreciate your commitment to ail
existing jobs in Maine. Please don't hesitate o contact me or the Gevernar for any reason.

LLL DL P L LR L L L

Alan Stcams

Senior Folicy Advisar

Qffice of Governor Baldacri
State House Station #1

Aupnste, ME 04333-0001

(207) 2873521 {voice)

{207y 2R7-1054 (fax)

alan. steums@ maine. ten

i www mgine.gov/eovomor
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In earlier Dispatches we learned that many financial incentives were offered to Georgia-Pacific by the
State, over and above the cash up front (and further "cash enhancements" up front) from Casella to pay for
the rights to run the dump (see for instance "...no home runs..." in Dispatch #5). The State really, really
wanted to prove to G-P that it could hit the ball.

Though the total gifts to G-P would amount to over $160 million over the 30-year landfill and fuel supply
deal, a few dollars in the form of an "ETIF" tax break might not be available. The problem? They weren't
allowed by law. Always inventive, the dauntless staff at the Department of Economic and Community
Development (DECD) decided that tweaking the laws a bit, exempting G-P from the statutory
requirements related to job creation (wasn't this supposed to be all about jobs ...?), would fix it. Can't hit a
home run, you weaklings? Not a problem. Let's just rebuild the ballpark.

So here you have it, and in Dispatch #11 you'll see it again -- but that time it's the landfill siting laws that
would need to be changed. And our trusty state bureaucrats will be standing by, telling the corporate sector
exactly what laws will need to be undone to make it all happen. Stay tuned.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
commoncoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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Cashman, Jack

From; Mimon, James

Sent: Thursday, January 08, 2004 3:33 PM
To: ' Stearns, Alan

Ce: Casbrman, Jack; Susnaud, Jaff
Subjact: G-P ETIF

Rlck and I spoke today about whether to Inclede the 100 jobs and the corresponding $1.56 milllon fkom
ETI¥. He's worried about ovarstating benefits that may not pan out. Just so we're all on the same page!
ETIF is a high quallty Job creatlon Incentive, The law on the bocks today would aot permit one penny of
reimeursement for the 100 jobs becawse of the need o establish a Job haszline from the highar of
12/31/03, or the average of the 2 previous 12/31's. To illustrata, G-F has 3§ workforce of 450 as of
127/31703; the ftgure balloons to 332 when averaged over three provious year ends, wiping out the 100
1ahs in the proposal, Qne remedy iS5 a privata & special law that suthorizes the department to alter the
ETIF definltion of "basa lavel of employment® for its review of G-P's C¥2004 development program. Jack
just told me by phone that IF all other pleces of this deal come together ac planned, he and Sovernor will
seek laglslative support for the PAS law. U'll 1et Rick know genarally about our plans for suppert but won't
be sharing speciflc language yat (ses attached draft). He and I will be reviewing the 1atest G-P proposal
draft this afternoon (G-P prefers pewarpoint, soowa're re-formatting). Let me know IF you have questions,

G-P PRS
Law . doc

Jim Miman, Program Manager
Ciffice of the Commissioner
Departrment of Economlc and
Community Develapment

59 State House Station
Algusta, ME 04333-0059
Phone: [207) 624-5322

Fax: (207 287-5701
ameas.nimen@malne. gov
wiwW eco nd ey maing eorn

Confidentiality Mokee: Thls e-mal message, inclkadicg any attathments, |5 for tne sele use af the inkeaded recipienz(sd and may
contalr confidenial ang prvi:eged intommatlan. Any unauthorized rewiew, use, disclosere, ar distABELicn |8 probibibed, IF youw are
ras tne iqlendad reclpent, please cantack the Sender by renby e-mail &nd destroy/delebs abl copes af the arginal message.
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DRAFT FOR THE COMMISSIONER'S CONSIDERATION

FRIVATE & SPECIAL LAWS OF MAINE
Second Regular Session of the 1217

CHAPTER XX
H. P 200K = LD X000

An Act to Allow tha Departmeant of Economic and Community Davelopment
to adjust the definition of Base Leval of Employmant for Georgla-Pacific of
Old Town’'s Employment Tax Increment Financing Development Program

Emergency Preamble,. Whereas, Acts of tha Legislature do not become
effective untll 90 days after adisurnment Unless anacted as emergencies; and

Whereas, the Clty of Old Town has already lost manufacturing jobs In the
pulp and paper industry, a significant emplayer In the communlby; and

Whereas, the Clty of Old Town may lose more manufacturing jobs In the pulp
and paper Industry shatd Georgia-Pacific be forced to close operations and
censolidate sutside of Malne; and

Whereas, the Laglslature has estsblished an employment tax increment
flnancing program, the Matne Revised Statutes, Title 36, chapter @17, a5 & staks

econornit develepiment toal to permlt employvers to Finanoe hlgh quality job
gevelopment; and )

Whereas, Georgia-Pacific desires to take immediate steps to bring an .

additianal paper machine an ling and significantly Increase employment In Maine;
and

Whereas, in the judgment of the Leglsiatura, thesa Facks create an
emergensy within the meaning of the Constitution of Maine and require the following

leqgislation a5 Immedlately necessary for the preservation of the public peace, health
and safety; now, therefore,

Be It enacted by the Pespie of the State of Maine as follows:

Sac 1. Authotlzation to adjust the definition of bass lavai of
amployment.

MNotwthstanding the Maing Rewvlsed Statutes, Tite 36, chapker 917, for the purposes
of approving Georgia-Pacific of Old Town's CY2004 ETIF development program, the
Department of Economic and Community Development may defing "base level of
gmployment™ as the total employment of 2 business as of the Decamber 31st

immediately preceding the approval of the employment tax Increment financing
development program.

Emergency clause. In view of the emergency cted in the preambfe, this Act
takas effect when approved.

Jaruary 8, 2004
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In the previous Dispatch #10 we found our State officials busily scratching their heads to find a way to
exempt G-P from existing job creation laws. It's not hard to remember the parallels from last year, when
existing laws would not allow Casella and G-P to "commercialize" the West Old Town Landfill all on their
own. The State would have to be involved. But even if it were involved, there was the matter of existing
landfill siting statutes that might get in the way. As is so elegantly stated in the memo below by George
MacDonald, the State's solid waste manager at the State Planning Office, "This G-P opportunity doesn't fit
neatly into what was planned." That is, into the existing rules set up by the Legislature regarding the siting
of State-owned landfills.

This was the scenario when the need for a Legislative Resolve became apparent to the dealmakers. Mr.
MacDonald of the SPO as well as David Lennett of the DEP offered their services to help make this
happen (as an aside we ask again, why was the DEP involved at this stage?). Ok, George, remind us again,
exactly what were those laws that we will need to cancel with the new Resolve? Only a month later the
Resolve became reality, passed in the last hours of the last day of the Legislative session, June 14, 2003.
We weren't surprised to learn that many inconvenient statutes were negated by the new Resolve, including
the one referenced in MacDonald's e-mail below.

A source of constant aggravation for opponents of the landfill is the Rule that defines what qualifies as a
landfill "expansion." Their definition goes against everyday understanding of the word "expand," and has
been used against public involvement in this project. In the ongoing civics lesson called West Old Town
Landfill, we have learned that well beyond mere definitions in the Rules, entire Chapters of the Maine
Revised Statutes can be negated, and whole new laws put in place, when needed to serve corporate
interests. Are we hitting home runs yet, Rick?

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
commoncoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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Adams, Kurt

Fromm; MasDonald, George

Sant: Thursday, May 08, 2003 Z2:03 PM

Ta: Adams, Hurt

Ce: Cashman, Jack

Sublact: drafting legislatlve language 1o permil purchase of G-P's landfil CHe Towm
Importanca: Hieh

Furt -

Jan:k_ has told me that yau have been tasked with this project. | would like to offer some assistanca to you in this sndeavar
and navs Included current siatules, and what appears may ke needed, wills this a-mall,

Current statute (MRSA 38§21 56-A, Facility develepmant) glves authority to the State Planning Office to plan for and
recommend development of dispassd facililes, when jhare ramaing 4 years or lass of disposal capacity within the stane,

httpfilanus state.me usdegisistatutes 38/l 3 85002 1 56-4 him|

The abeve stalla painls what the intended developmant proceas was Lo

ba. The thrust of this stalute & thal at some point
in time, he Stats would need to step In and develop dispogal capaciy. hat can happan with Legis b
This &-P opportunity doesn't it naatly inke what was planned, (Actually, Ihere

Is probably 6 to A years remalning disposal
capacity within the state, givan the |atest numbers, nat 4 = 9 daposa

Ihe 4 years that woukd allow Us to use this slatute.)

What | bellava 1s needed is language that addresses the state’s efforda in this paricular case (3-F's [andfll). Rathar than
gring for something broad, in terms of application, focus on specifics related 1o this particutar acquisiion, Here's some

posshla languags that you may want W think about (and perhaps discard|) bul | think this covers the bages (with =ome
datall bt nat excruciatingly so) that are balrg discussed at this point:

§. The State accuire the Fort James Operating Cormpany's landfill

in CHd Tewn, to address [ocal, regional ang

statewlda sqllg

wasts dispesal needs. Tha State mey directly contract for the oporation of the landbil] gr may defer satection of
coniracter fa

E_Iart James, An amangement may be provided for Fort Jameas' confinued use of the landfil for telr Old Town mill
wastes, that

is separale from other contracts relaled to the dispasal of other wastes that may be delivered o tha landfil. Tha
Shate, upan

acquizition of the landkll and surrounding property, wilt assume risks and lizbiilfies related to the aperation of tis
site. The

State Planning Office will present a repor that provides tha framewark far this acquisition and its operation and will
nclude

nECessary elemenis pertaining o siate owned disposal facillies.,

| don't kncw if 2 kme frame needs to be included {1 knew Jack has talked about 20 year commitment for the mil
wasle,.and aother anangemeants. )

Thoughts??

| do believe that some sort of document neads to be developed that spelis out steps, rolas and responsibiltes related o
{he landfill.... more than just the contract that will be developad...,

lel me know if | can be of assistance... . David Lannett 3t CEP has also offared do assistin his effon

{hanks....

George
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As early as May, 2003 the DEP Commissioner and her staff were looking to the Governor's office for direction
in how to manage the West Old Town Landfill issue (see for instance Dispatch #6, where Gallagher tells her
waste management head, " | don't think we should answer thise-mail until we meet with the gov's

office." ).

In the messages below (and we apologize for the poor quality of some of the scans - the format and quality of
the original documents was not good in some cases) the story of the Governor's involvement continues into
2004. Many messages and memos we have obtained reflect an overall pattern of involvement that brings the
autonomy of DEP and its Commissioner into question. The crisis that prompted the messages below was the
possiblity, perhaps nearing certainty, that the City of Brewer would press forward with its demand that the
Board of Environmental Protection take original jurisdiction in this licensing process.

That move would create a major problem for the project's timetable, and would mean a huge setback for
the requirements of Geor gia-Pacific (see Dispatch #17) which originally wanted the deal to be closed in
December, so that the cash involved could be made available to their corporate headquarters in Atlanta by the
end of 2003. As we have already seen, the entire deal was already thought to be in jeopardy, whether "really"
or just due to G-P's tactical decision to postpone the closing in order to squeeze more concessions out of both
the State and Casella (for a glimpse, see Dispatch #8). Now they were asking, would they be forced to give up
on their timetable totally, and also have to turn control of the process over to the BEP?

The tone of these messages is one of great concern. We are compelled to ask, why would Cyndi Darling, DEP's
project manager in Bangor, feel the need to initiate these messages on Jan. 1, a day that for most of the world
(including most State bureaucrats) is a legal holiday? (See Cyndi's Outstanding Bureaucratic Service Award,
Dispatch #15) And how telling is it that her message went first to Tom Doyle, attorney for G-P at the time (or
was he already working for Casella by Jan. 1 of this year?). Of particular interest are the marching orders from
Alan Stearns, the Governor's assistant: "tighten this up ... make the meeting happen ... keep me in the loop."
The tightened process apparently worked out. By the end of the month Brewer had withdrawn its request for
BEP jurisdiction, though the full story of how that happened is only partly known.

Just as we asked about the memo in Dispatch #4, who ar e these people working for ? Tom Doyle clearly is "in
the loop" -- he's getting e-mails from the State on holiday. Alan Stearns also is in the loop, though from his
perspective the loop needs to be "tightened up" a bit. Who is not in the loop? Certainly the five people and
organizations who asked for a public hearing about this project are not in the loop. And the citizens of the Old
Town region are not in the loop. Cyndi Darling is not calling us up on holidays to give us the latest skinny.
That's a fact.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
commoncoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please contact:
Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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Stearns, Alan

From: Landry, Stephen

Sent: Sundey, Juruany 04, 2004 126 PM

To: Stearns, Alan; 'Themas Doyic’; Darting, Cyndi W, Clark, Paula M; MacDaonald, Georgs
Ce: Gallagher, Nawn B, Cole, Cavid A

Subject: RE: Brawer raflfic

A,

| dor't have 2 prabiem seiting up & meeking wih Brewer, the guesticn is what are we geing to disouss. They sad
they would draingiory on some other possibiiies and gel oack to me with possible adeitional rosles. Setting up
g meeting without those miking prints s mearngless. | can bring them the info | already have, utitis the same
slulf we nove discussed sefore, will cal! Steve Boes firsi thing an Manday.

-----Criginal Mescane--—--

From: Stearns, Alan

Sent: Friday, January 02, 2004 3:41 Pat

Ta! Landry, Slephen; Thomas Doyle'; Darling, Cyngl W; Clark, Paula M; MacDonald, Genrge
Cc: Gallagher, Tawn B Cole, David A

Subject: RE: Brower traffic

Importance: High

Tighten this up, ASAP. At our lost meeting there was a clear expecialion of 3 follow-up meeting with Brewer
betnce Fanuaey 3th. Steve Tandey or Cymudi Darliog — make the meenng happen. T wanl to know by Mopday noon
that a mecting has decn scheduded with Brewey.  Call roe il you nesd assistance.

CynéiPaula;  please keop me in the loop, especialty ce planmead lepal-ish response.  Must wou make a prelicminary
decision on Juooary S0 Thoes thiy Jatest Brewer leter nean anythitg lepally?

——--Criginal Meszape--—-

From: Drarling, Cyndl W [t el W dar linpie muine. oy |
Sent: Thursday, Tanuene 91, 2004 116 BM

T "Thearsas Davle!

Suhject; RE; Brewur staffie

[fere, Tipiedl b call wokn yestescley, S THane said woo were ool ontil
Friclay?

Happr Mew Year - 1 usc read s letter Brooa BEdwearel Geondil Trome Crrogss, Winsky &
Mogzul making Brower's *
“definite”.

Liried contacting Steve L. thus week to see when he waned o set upa
mesttng widh Broweer, buat he's out. I teied calling (reorpe ddacldorakd alwoe
aoting ap a puhlic inio meshnpr, hut he's oot

comiditiomal™ request for BEF junsidiction

I'll calk with wou tomormoes - il
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First, to our treasured Dispatch fans: you may have noticed that we have not posted any here for a few
days; a lot has been going on. We The People had to take time out to help with another award, the Toxic
Action Center's " Dirty Dozen" award, given annually to New England's worst festering environmental
sores. Special thanks to TAC's nominations and review committee for their perceptive inclusion of the
West Old Town Landfill! We suspect that in this case, the word "dirty" applies as much to the political
process as it does to the leaking dump. We had a few other tasks, such as filing two appeals with the
Superior Court in Bangor (one from We the People and one filed by Paul Schroeder), a trip to the hospital
to have a bothersome internal organ removed, etc. We hope we won't have to rename this the " Weekly
Dispatch.”

We last visited the issue of the $50 million performance bond that was required by the Request for
Proposals (RFP) in Dispatch #3, titled "Commissioner Cashman may be willing to 'give' on this issue..."
As the big picture emerges, it doesn't seem that Commissioner Cashman ever had any intent other than to
"give" on this or any other issue involved in this massive give-away of public resources to the private
sector.

Today, three documents are presented: the two letters of acceptance, and a later e-mail written by George
MacDonald briefly outlining why there had to be two, and expressing some frustration -- but frustration
exactly at what? The message he is responding to doesn't state exactly what the situation is. However, we
would not be too far wrong suppose that Casella was not only aiming to "negotiate" the $50 million bond,
they aimed to negate it totally, an aim in which they nearly totally succeeded, if we are reading the terms
of the final contract correctly. Through various deductions, pro-rations and evasions (some documented in
notes we have from the "negotiating" sessions) the bond was reduced from a $50 million requirement (as
stated in answers to pre-bid questions answered by the State) to an actuality of between $2 and $4 million.
We await correction from those more intimately involved and responsbile in crafting (or butchering) the
deal.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
CommonCoor dinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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FroTar Many
EXECUTE DEPARTHENT

BTATE PLANNING OFFICE
FARTT SOUEDRTAT e Avtasnasa, MAINE TH4R33

JOHN ELIWE BALT2 DAV K. KEELEY
CCVERMIR ACTMO DARECTIR
Avgust 14, 2003

Mr, James Hiltver, Regional Vice Prasidant
Casella Wasta Systerms, Inc.
170 Main Street, Sufe 1308 .
Saco, Malow 04072
-
Deoar hr-Hfmar;

| Bra phaaeac to infamn you that we hava completed tha review of propesals submitted in regponee b
owr recant Request For Propesals for 'Contract For Landfl Operation’. The State Planning Ofice:
has accepted the proposal subimiltied by Cassla Wasts Systerrs, Inc., subjact to the following
conditions: {1) The coctract wil be gigned, and antered Into by, Casella Wasta Systemns, Ine; ane,
{2) Casslia Wasts Systems, inc. will obtain in a form acceptable to the State a parformance bond of
not leza ihan $50,000,000, (D sacurs perfornance of Casella's oblgations under the contratt. Upon
heering from you that you 2ecept this dacision, tha process of drafiing suzh a contast may begin.
We are hopsiul that this contract devalopment phiase-will advancs smosthly, aflowing for tha othar
project’s components to move ahaad at the same Fme,

This award ls corditional, panding Stats Puthases Review Cominlttee approval of the Maine Siate
Plarning Offles’s decision with regand to the Reques! for Proposal for ‘Contract For Landfil
Operalion’. Any person aggrieved by tha award decision may appaal the dacision to the Dlrector of
the Sureau of Genecsl Seriicas in tha manner prascribad In S MR.S.A § 1825-E, The appeal mest
be Ivwriting and fMad with the Diractor of the Bureay of Genaral Servicas, B State House Station,
Auogusia, Mains D4333-0008 within 15 calendar days of recelpt of notification of comiract award,

$Should you hava questions, in the meantime, piease fesl free to contact me,

Cordlally,

}l!_w B WA 2E D

Gaorgé M. MacDoreld, Managar
Warls Maragemanl & Recyziing Prograr

¢c: Sally Lamorgan, Acting Drrector, Sureau of Purchasas
~Jamea Bohig, President, Cegslla Wetle Systams
Dan Mazghar, Cazatla Wests Sysiame
Jack Caghman, Gavernors Oflce
Willam H, Laubersteln I, Atomey Genaral's Gifice

YEPKR I AT AT 13 FTATE T RSET. AL R7A, MR

FeliINE: Q0w 16T 50 F&: "B TR
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STATE OF MAINE
ExReUMYEDEPARTMENT -
STATE PLAMNNING ORFICE
38 S5TATE HousE STATION ALUOUsSTA, Maing 04333

IQHM ELIAS BALDACCI
GOYERNOR,

Augush 18, 2003

Mr. James Hiltner, Regional Vice President
Casella Waste Systams, Inc.

110 Maln Sirged, Sulte 12308

Saco, Malne 04072

I~
Dear M-t

PANVIDH, KEPLEY
ACTING DIR BT

This lefier raplaces the aarier lotier, dated August 14, 2003, that announced the gward deciston of
ihe State Planning Offlea wilh regard Io Lhelr recent Requesl For Propesals to ‘Contract For Landf!

Cperalion',

I'am pleased 0 inform you that the Skate Plsnning OMice has eompleled its reviaw of proposals
submilied In responss to Ihe Request For Proposaks for ‘Contracd For LandFl Opermilion” and has
declded to make an award in favor of Casefia Waste Systams, Ine, Subject to syccassgiyl
negotistion of mulually agresable terms, (he Stale Planning Otfice: will enter inlo & contract with
Casella Waste Syslems, Inc. for the senvices, and under 1he terms and condifions, detailed in tha

Requesl For Propesals,

This award is a final decision, subject 1o Stste Purchages Raview Commilies approval, of the Maine
Slale Planning Office with regard lo the Regquest for Proposal for *Contract For Landfil Cperation’,
Any persen aggrieved by the award decision may appeal the declsion to the Director of iha Bureay

. of Ganeral Services in the manner prescibed in 5 M.ALSA, § 1825-E, The appeal ust be in
wilting and fled with the Director of the Bureau of Ganeral Services, 5 Stale Houze Statlon,
Augusia, Maine 04333-0009 within 15 calendar days of receipt of notification of coniract awarg,

Showvld you hava questions, please feel frae (o confacl me.

- Cordialiy,

Ha, &S

"G.amge M. MagDanaid, Manager
Wasla Management & Recyeling Program

cC: Getty Lamoreau, Acling Dirwelar, Divlalen of Purchates
Jemes Bohlig, Prasident, Casella \Waste Syslams
Don Mamghsr, Catella Wasle Sysiems
Jack Cagthnan, Governor's Office
Wiliem H. Lavbanatein I, Allormey General’s Offfice

OFHIC PDCATIEN AT 1 STATE STRERT, ALKGLUSTA. MR
P MONES (1) G TR0 . '

cemma am ne_eng 14:11  FROM-

-

7O+ Caselin Vaste! Systa

1

Lk

FAS: (20N 2742y

“Pa2/az

e
-

PoEs .
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-——Crriginal Messarge-——

From: MacDonaki, George [maiitn: Gaorge.MacDonald@maine gov]

Sent: Wednesday, Ocober 08, 2003 8:57 AM

To: Michasl High; Laubenstzin, BIll; MacDonald, George; Lamoreau, Betty M.
Subject: RE: Zome talking polnts

Michasl <
Tnarks for the summary...

In Fesponsa fo ftam 1, the first award letter was refused by Caselia, and they refused fo talk abgut the negd
for a perfarmancs hond urdll they received an award letler that did not reference that {mesting thal Beity
znd | had with Casella gt al alter L]':le;-..r refused fhe first sward letter). . it was basad upor Casella’s stance
that the performance bond could not be discussed until an award had been made. . That led i the second
award let'er and now they say this? Yy

Gearge

AEEMFNE LT RAR TR P A AR F b R kb k bRk d e kA A FA AR

Gedarge M. MacDonald, Manager

Waste Masagement & Recycling rogram
Maing State Flanming Office

184 State Sheet

3B State House Sislion (if maiing only)
Augusta, Mare 04333-0038
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Where to begin in commenting on this set of emails? That Gov. Baldacci, who has yet to come to the Old Town
area to actually face the public about this dump project, sent a special thank you to Old Town City Council chair
Stormann for his help in getting the project through? That three "Old Town boys" will go down in history as the
ones who brought this huge dump to their home town (make that four -- Matt Dunlap's somehow missing from this
exchange)? That Jack Cashman is "notorious" and a "fireball"? That we the public, called by Stormann
"enviormentalists" (yes, that's how he spells it), are falsely accused of traveling all over the state "to debate
numerous issues"?

Read on, and weep.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
commoncoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please contact: Paul
Schroeder or Stan Levitsky. Thanks for everyone's support.
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Stearns, Alan

From: Stearns, Alan

Sent:
To:
Ce:

Tuesday, February 03, 2004 1:46 PM
‘Alan.Stormann@umit. maine.edu’
Governor

Subject: RE: Old Town Land Fill

Chairman Stormann:

Governor Baldacci asked me to respond, thanking you for your comments. The support of the City has
been invaluable. 'We're mobilizing additional public education, and encouraged by the thoughtfulness of
comments in (and by) the Bangor Daily. Don't ever hesitate to contact me directly by phone or email
with thoughts or comments as we work through the next several weeks of process.

DEP and SPO have good websites dealing with the landfill. Don't hesitate to point constituents to these
sites.

DEP: http://www.maine.gov/dep/rwm/solidwaste/wotl/index.htm
SPO: http://www.state.me.us/spo/recycle/

You may not know that I'm an Old Town boy. Not as notorious as Cashman, but glad to be working
with the City.

AT AN RN T IR TR E

Alan Stearns

Senior Policy Advisor
Office of Governor Baldacci
State House Station #1
Augusta, ME 04333-0001
(207) 287-3531 (voice)
(207) 287-1034 (fax)
alan,steams{@maine, gov

= e IOV TOVEITION

-——Original Message—- :

From: Alan Stormann [mailto:Alan.Stormann@umit.maine.edu]
Sent: Tuesday, February 03, 2004 10:57 AM

To: governor@maine.gov

Subject: Old Town Land Fill

Dear Govemor Baldacci,

My name is Alan Stormann and | am currently the chair of the Old Town City Council. | want to take a
moment to thank your office: for the diligent work you and your staff are doing in attempting to keep the
GP Mill in Old Town alive.

Your staff came to Old Town two weeks ago in an attempt to provide information at a community meeting
at the Old Town Elks Club. Alan Sterns moderated this meeting and from my praspective did an excellent
job.

It was obvious from the beginning that the "group” of enviormentalists that assembled were not there for
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information gathering, but rather to be disruptive to the folks trying to provide detailed factual information.

After the first half hour some of the guests at the meeting were getting upset with the folks being
disruptive and asked one gentleman to sit down and be quiet so the folks could provide information.

| spoke with Jack Cashman later in the week and asked the question as to why the DEP staff knew this
folks by their first name. He advised that these folks travel all over the state to debate numerous issues.

| just want to let you and your staff know that they were are are very much appreciated. A lot of citizens
in our community have expressed o me the need to work hard and to continue to do all we can to keep
our industry both in Old Town and in Maine.

Last night at our local courcil meeting the same group of folks showed up to discuss their concems.
Time being the issue and not having this issue on the agenda, as chair, | allowed only that Old Town
residents speak and that non-residents submit their thoughts and concerns 1o us in writing. The citizens
of Old Town that did speak were concerned about leakage from the proposed land fill in the future. |
expressed to these citizens that | have trust in our DEP and State of Maine profassionals that the safety
of our citizens are our primary concemn and | am also convinced that the DEP wouldn't issued a permit to
an "unsafe” landful.

I would very much like to see some type of press release updating the process and how the process is
going, either from your office or the DEP or both. As we continue to move forward with our support of the
landfill the real issue seems to be the need to be kept current with information.

| am saorry for the length of the e-mail and again thank you for your endeavcrs.

Alan D. Stormann, Chair

Old Town City Council
Stearns, Alan
From: Stearns, Alan
Sent: Tuesday, February 03, 2004 3:48 PM
To: ‘Alan Stormann’
Subject: RE: Cld Town Land Fill

Yeg! I knew I recognized the name. Thanks for the comments.

----- Original Message-----

From: Alan Stormann [msilto:Alan Stormann@umit.maine.edu]
Sent: Tuesday, February 03, 2004 2:12 PM

To: Stearns, Alan

Subject: Re: 0ld Town Land Fill

Hi Alan,

I do believe that your family resided on the Kirkland Road for many years by the I-355
cverpass. I to grew up on the Kirkland Reoad at the top of the first hill across from the
Bagleys.

I want to say to you that I was very impressed with your demeanor and the professional way

that you handled that most uncomfortable meeting in 0ld Town at the Elks Club. I had a
simular night last night.

Thank you, the Governor, and your staff for their time and effort and with the energy
that is protrayed. I do agree that Jack Cashman is a fireball. He too is a great asset
to the current administration.

Thanks for your guick response.

Alan Stormann
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Happy New Year! To everyone who has supported the fight against the West Old Town dump in so many ways during the
past year, and especially to those who have made this effort so very necessary, taking up countless hours of our time and
thousands of our dollars to carry forward this exercise in Democracy in Action: our politicians, bureaucrats and waste
entrepreneurs.

We could not let this January First go by without commemorating the One Year Anniversary of the truly extraordinary
efforts of an outstanding bureaucrat, Cyndi Darling of the Bangor Office of the Maine Department of Environmental
Protection. As you can see from the email below, Cyndi was putting in hours on New Years Day, a year ago today. Her
special mission of the day was to alert Pierce Atwood Attorney Tom Doyle, representing Casella (or on that day was he
representing Georgia-Pacific, or was it the State Planning Office that was benefitting from his services ... 7). And who was
particularly Not Represented by any of them on that day? The people of Brewer. Of course, on any particular day they are
also Not Representing Alton, or Hudson, or Orono, or you, or me.

This Dispatch is in part a reprise of Dispatch #12, "Tighten this up ASAP". Check that one out to see further outstanding
examples of Our Bureaucracy In Action.

And then, don't forget to have a Happy New Year! And by the way, when's the last time Cyndi tried to get in touch with
you, to let you know about something of particular concern? Thanks Cyndi, you're a darling!

The Document Dispatch is a cooperative project of We The People / Stop The Dump and CommonCoordinates.com. If
you have questions, reactions, or ideas for future Dump Documents please contact: Paul Schroeder or Stan [evitsky. Thanks
for everyone's support.
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-—--Original Message-----

From: Darling, Cyndi W [mailto:Cyndi. W.Darling@maine.gov]
Sent: Thursday, January 01, 2004 4:16 PM

To: "Thomas Doyle'

Subject: RE: Brewer traffic

Hey, I tried to call you yesterday, but Diane said you were out until
Friday!

Happy New Year - I just read a letter from Edward Gould from Gross, Minsky &

Mogul making Brewer's "conditional” request for BEP jurisidiction
"definite".

I tried contacting Steve L. this week to see when he wanted to set up a

meeting with Brewer, but he's out. I tried calling George MacDonald about
setting up a public info meeting, but he's out......

I'll talk with you tomorrow - Cyndi
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Everyone who has been working on the West Old Town dump issue knows that a major force behind this
project is Maine's Gov. John E. Baldacci. We also know that he has been very scarce in speaking out
publicly about this issue. The Governor has never faced an open meeting about the dump.

When the gigantic size of the project finally dawned on the public in late January, 2004, dozens of people
contacted the Governor's office about this. Aimee Dolloff, the reporter from the Bangor Daily News who
has covered the project, specifically asked the Governor's office whether he would make a public statement
about the dump. His authorized statement is reproduced below.

One thing jumps out here: Baldacci makesit clear that thisisan " expansion” of the existing dump, a
conclusion that any observer of the process has to share. Unfortunately for the Gov, this directly
contradicts the official position of the DEP, which is that this is "not an expansion" since the permitted
horizontal footprint will not change with the amended license -- in spite of the huge increase of volumes,
flows, and types of waste involved, and hugeincreasein the dump'svertical elevation.

No matter how they want to spin this, the West Old Town Landfill project is a gigantic expansion. You
can fool some of the people some of the time, but as the Gov has again proven, it is hard to fool everyone
all of the time.

The Document Dispatch is a cooperative project of We The People/ Stop The Dump and
CommonCaoor dinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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Stearns, Alan

From: Leach, Joy

Sent: Friday, February 06, 2004 12118 PM
To: Stearns, Alan; Umphray, Lee

Subject: Govemnar's approved Landfill Siatement

Statement from Governor John E. Baldacc
Old Town Landfill
February &6, 2004

The landfill purchase and expansion is a win-win-win opportunity for the people of Maine. It brings
job retention at the Georgla Pacific mill, needed landfill capacity at an existing landfill for in-state
waste, and state-of-the art recyding services.

I've encouraged Commissioner Gallagher and her staff to exercise independent judgment on the
pending permit application. T am encouraged by Commissioner Gallagher's commitment to a
transparent public process, including January's public warkshop and a second public workshop once
DEP staff has prepared a draft permit for her review. Furthermore, the legislature last year
autharized the acquisition of the landfill with a resclve that protects the interests of the taxpayers,
and sets the stege for very real benefits for Maine people.

It's important that we make Maine a competitive place to do business, so we can retain good paying
jobs and set the stage for growth. Georgia Pacific identified energy costs as a primary challenge in
Maine. Facilitating Georgla Pacific's investment in a new boiler at the Old Town mill will allow them to
stay competitive and retain jobs. Without the landfill sale, jobs will be at stake at Geargia Pacific.

The landfill purchase and expansion has local support from workers, businesses, and the Qld Town
City Council.
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One of our recent freedom of information requests to the Maine Department of Environmental Protection
fetched the pages below. They are meeting notes made by DEP geologist Richard Behr during a meeting
called by Dawn Gallagher (DEP Commissioner) to explain to her staff the immediacy of getting the
permitting done ASAP, with the only problem being that Maine's permitting rules did not allow for the
speed that the corporate clients (especially Georgia-Pacific) would like.

This meeting was held only four days after the amendment application had been accepted as being
complete for processing -- and thus four days into the window for the public to request a public hearing on
this project. As is clear from these notes, and from many other documents we have obtained, there was no
way that the DEP would allow a public hearing. Five requests for hearings were received by the DEP,
all of which were denied due to lack of conflicting technical evidence in the requests.

What does it all mean? Read on, and judge for yourself. If you have concerns about this approach to
"protecting" our environment (or our democracy) by Maine's DEP, you might consider contacting Dawn
Gallagher directly, at 17 State House Station, Augusta, Maine, 04333-0017, (207)287-7688.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
CommonCoor dinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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The scariest obstacle, from the DEP's perspective, in the West Old Town dump process would have been
holding public hearings on the project (see also Dispatch #17). The Governor's office was very concerned
about this, and when the period for public hearing requests closed, the Governor's assistant Alan Stearns
sent an email to DEP's project manager Cyndi Darling asking if any hearings had been requested.

After outlining the several requests that had been received (all of which, of course, were eventually
denied) Cyndi tagged the following line onto her reply to Stearns: " afirst for me - the City of Old Town
requested that the Department not hold a public hearing" (message of Dec. 13, 2003). This request,
reproduced below, was from Old Town City Manager John Lord, a major player in keeping this process
hidden from the citizens of the city that hired him (for instance, in pushing through a Council resolution in
favor of the legislative resolve without a public meeting -- see Dispatch #19 -- and in keeping alternative
local control options out of Council discussions -- see future Dispatches).

Throughout this process, We the People have often asked: Who are our elected, appointed and
employed public officials working for, anyway? (See for instance Dispatch #15). Who isthe DEP
protecting? They are not protecting us.

The Document Dispatch is a cooperative project of We The People/ Stop The Dump and
CommonCaoor dinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.



Dump Documents Dispatch #18

December 9, 2003
Cindy Darling
Maine Department of Environmental Protection
106 Hogan Road
Bangor, ME. (4401

Dear Cindy,

I want to commend you, Ed Logue, and the rest of the state “crew” for the way in which
you all handled the meeting yesterday on the traffic issues relative to the “West Oid
Town Landfill”. It was a very timely meeting to get everyone on the same page, factuaily,
and with the process. (I don 't agree that somehow your review process was not timely.

But, the reassurance that everyone has until February to commen: may have allayed
CONCerns.)

I am, also, writing to suggest that (contrary to what oghers have suggested) there need not
be 2 public bearing on this application, particularty, since the traffic issue appears to be
the only basis for tins request. I don’t have to tell you that there are a number of issues
related to the proposed license amendment, many of which are more significant than the
truck traffic. As I understand the rationale for convening a public hearing, it is only
justified if DEP finds that it will provide additional information to assist the review
process ( as opposed to further flagellation of a deceased horse). it appears that the
MDOT staff has identified most of the relevant 13sues on the proposed route and that little
would be gained by further discourse. (As an aside, all of the conditions noted on the
project does Iitle to change anything in that regard.)

Thanks again for yesterday’s session.

Sincerely,

John M. Lord
City Manager
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At the various public informational sessions about the West Old Town dump, a curious "Public
Participation" document emerged. The version reproduced below is taken from the co-signed response to
the appeals against the dump, produced by Asst. Attorney General William Laubenstein III (apparently
representing the DEP at that time) and Tom Doyle, attorney for Casella, and formerly representing
Georgia-Pacific in the deal. In what they think is a convincing tour-de-force, they claimed many
opportunities for public participation, going well beyond the strict requirements of the law.

We won't clutter up this Dispatch with a detailed critique of this purported participation timeline (the very
first entry is false, since the Resolve never even made it to Committee until June, and there were not
"hearings" etc.) Because this purported participation timeline has been attached to Casella's legal brief
(March 17,2005) We the People is assembling a document that refutes many of the claims made
here. For this, see Timeline Facts. For a detailed timeline as assembled by We the People, see Timeline
(300k text document).

One event, however, deserves particular notice: " June 2003 Old Town City Council Public Meeting
resulting in Resolution supporting legidative Resolve."

Exactly when was this (non-)meeting, Tom and Bill? The City Clerk of Old Town has no record of it. The
Penobscot Times never ran a story about it, and inquiries by the Times editor never unearthed any such
meeting. No citizen of Old Town can be located who participated or even heard of this meeting. We have
reluctantly come to the conclusion that this meeting never took place.

The Old Town City Council did unanimously sign a letter of support for the Legislative Resolve. This
letter was written and signed on June 3, 2003, and then carried to Augusta by City Manager John Lord (see
also Dispatch #18). That was the day, June 3, 2003, of the only public hearing held by the Joint Committee
on Natural Resources regarding the landfill Resolve.

Tom and Bill, we ask you again, please: When was this" public meeting?"

The Document Dispatch is a cooperative project of We The People/ Stop The Dump and
CommonCaoor dinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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Public Participation in West ©01d Town Landfil! Process

The West Old Town Landfill (WOTL), an existing industrial selid waste landfll

consisting of 68 acres in west Old Town, was the subject of numerous State and local public

=

the period 1991-1993. In connection with the State’s effort to purchase the WOTL in 2003-2004
to save jobs at the G-F Old Town Mill, there have been multiple additional opportumities to
ensure public participation in the landfill sale and permitting process to change the facility fom
an industrially-owned o a State-owned secure solid waste landfill, These include:

May-Tune 2003
Tune 2003
June 13, 2003

July 5, 2003

Aupgust 18, 2003
September 25, 2003

September 26 —
Oetaber 16, 2003

September 26, 2003
Ocrober LA, 2003
Oetober 21, 2003
Oetober 29, 2003

Cetober 30, 2003

November 21 -

December 11, 2003**

December &, 2003

PWTZETITN

Legislative public hearing, work sessions, and debats on Resolve to
authorize the State Planning Office to purchase Georgia-Pacific’'s WOTL.

Old Town City Council public meeting resulting in Resclution supporting
lemslative Resolve,

Public Notice of State Eequest for Proposzls: Contract for Landfill
Operations,

Proposal submirttal and SPO bid opening.

Bid award stlocting Casella as Landfill Cperator. No appeal filed within
public appeal period.

Public Motice in BDM of Landfill [icense Transfer to State and certified
nohce to all Jandfill sbutters.

20-day public comment and request for public hearing period on transfer
applif.atic-n. Mo writien conunents or reguests for public hearing received,

Submission of license transfﬁr application to DEP.
Public meeting with Old Town City Council to review henefits of praject
to Georzia-Pacific, establishment of Citizens Advisory Committes, and to

discuss Host Community Benefits.

DEP License Transfer Order approval. No appeal filed within publie
appeal perdod. '

Public Notice in BDN of Amendment Application for increased capacity
within existing WOTL foatprint and certified notice to all abutters.

Submission of Amendment Application to the DEP.

A0-day public comment and request for public hearing period.

Meeting 2t DEP Bangor office with representatives fram Alton, Bangor,
Brewer, Hampden, Eddington, Bradley, Herman, Orono, Veazie, Old

Town, MDOT, and BACTS to discuss pmposed local road haul routes for
landfill.

Attachment
Qb

" hearings and permitting processes when it was odginally licensed as a new secure landfill during

R
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\

December 9, 2003
December La, 2003%
January 12, 2004
Jamuary 21, 2004*

Februarny 12, 2004%

February L7, 2004

February 24, 2004%
Febmuary 28, 2004*

March 29, 2004*
March 30, 2004*
March 30, 2004

April 9, 2004

Public meeting with Alten Board of Selectmen to discuss project,
esteblishment of Cilizens Advisory Commilttes, and community benefits.

Meeting in Brewer with municipal officials to discuss proposed local haul
routes,

Public notice tn BDM and Penobscot Times of MDEP Public Information
Meeting in Old Town. U.S. mail netice to persons who submitted written
comments during the 20-day comment period. '
DEP Public Information Meeting in Old Town.

Meeting held by Casella in 01d Town for land£11 shutters.

Draft DEP Order on Amendment Application available for public
comment.

DEF Public Informational Meeting in Bangor,
Meeting held by Casella in O1d Town for landfill abucters.

Public Information Meeting and opportunity for public comment under
oath in Old Town.

Continuation of Public Information Meeting and public comment session
in Old Tows,

End of comment period on draft order — 25 working days more than the
minimum required comment period (3 working days) on a draft order.

Commissioner signs final order approving Amendment Application.

*Public mesting not reguired by Maine law,

**DEP accepts written comment throughout the application processing period even though the .
20-day penod expires. DEP accepted written comments from the public until the end of the
comment period, March 30, 2004,
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Truck safety has been a major concern of many individuals and towns in the West Old Town dump process. The
City of Brewer made the State very nervous by demanding a hearing and BEP original jurisdiction because the
trash trucks were being routed through Brewer. They were ultimately bought off by spreading the trucks through

other towns such as Orono -- see Dispatch #4, "Brewer is a total pain in the ass."

The tables reproduced below tell part of the story. They are from the May, 2003 Special Waste Activity Reports
filed by the Pine Tree Landfill in Hampden, Maine (owned by Casella) to the Maine DEP's Bangor office,
supposedly the regulators of the facility. The first item reports trucks that arrive from the PERC incinerator in
Orrington. Every truck on this page is over the maximum Maine weight of 100,000 lbs., with one truck nearly
40,000 Ibs. overweight.

The second list includes trucks arriving from out of state, often Massachusetts and often from Casella subsidiaries.
The first set on the second page below lists shipments from MTS Environmental of New Hampshire, a Casella
subsidiary; the second set is from New England Organics, another Casella subsidiary. Again, many of these trucks
travel over Maine highways overweight.

Who is controlling this? These reports arrive monthly at the DEP, who claim it's not their responsibility to police
truck weights. The State Police apparently do not have the resources. When members of We the People / Against
the Dump tried to get these records into the official record during the appeal process, the reaction of the company
was to begin filing reports that excluded gross truck weights, and only included the weights of delivered waste. In a
small victory, the State Police began excluding overweight trucks from the 1-95 bridge between Bangor and
Brewer, over which all the overweight trucks from PERC had been traveling, and which has a limit of 80,000 Ibs.

In the News: In a front page story in the March 10, 2005 Bangor Daily News about the closing of a Casella
facility in Pennsylvania due to chronic violations, Casella VP Joe Fusco "...noted that the company doesn't want to
blame anyone, but that it won't tolerate employees who don't have a regard for quality record keeping." For
Casdlla, quality record keeping appar ently means keeping as many of the facts as possible out the the
public's view.

Trash Truck Update: Since originally posting this Dispatch, we have learned that the Maine DEP actually
licenses all operators of trash trucks and actually charges a fee for each vehicle transporting trash. This was learned
Thursday, March 17, 2005 at a workshop of the Joint Committee on Natural Resources, during a presentation by
Paula Clark about the Solid Waste Management Fund, the sole source of funds for DEP's solid waste programs.
Part of that fund derives from licensing trash trucks. Paula Clark mentioned that variouscriteria are used to
approvetrash haulersand license them, but when asked about thislater said that these standards do not
include whether the trucks of the hauler chronically are overweight (asin the records below). That isa State
Police function. (Oh, excuse us.)

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
CommonCoor dinates.com. If you have questions, reactions, or ideas for future Dump Documents please contact:
Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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PINE TREE LANDEWL FACILITY
. Customer Profil tail Report
Tranzactions from 0540 1200 through 05/3 172003

Third Party and Intercompany Customesrs
Recycle and Disposal Waste
[nbound and Outhound Tickets

wstoier Ticket Malerial Gross Targ paet Tons Transporter  Approval  Jobe Date
AN (PLERC. ) :
$7473 FEFR 113,060 41,040 72,020 3601 KBC ThOd2A 3328 EE(N 1K)
474310 FEFR 1052, 440 39,560 62 880 344 KBC Tid3A 3128 320003
47433 FEFR 101,220 19, 500 £1,720 3086 KBC Tiod44 3128 5/20003
47575 FEPR 112,700 41,100 71,600 3580 KBC TIM3A 3128 32103
&TE08 FEPR 106,340 410,360 65,980 31.9% KBC TI0d6A 3328 521003
47623 FEPR L 10,480 41,020 69,460 3473 KBC TIMTA ERRH] 52103
47663 OVERSIZED BULK 109,220 39,500 69,720 2686 KBC Tl43A 3328 /2103
47663 FEFR 19,220 39,500 69,720 E00 KBC TI04BA 3128 5121403
47755 FEFR L7 %40 43 680 30264 2963 KBC TedlA 3328 52203
47538 FEPR 106,320 A4 5440 635,984 3299 KBC TIO4ZA 3328 5723003
478573 FEFR. 108 620 43,240 68,380 34.1% KBC TIOa0A 3328 2303
4TRA2 OVERSIZED BULK 122,920 iy, 2440 32,680 3334 KBC TIO31A 3328 53303
47862 FEPR 122,920 10,240 #2680 800 KBC TIOS1A 3328 5/23/03
47863 FEFR 112,360 4% 040 63,320 3l.66 KBC EAUIEFEN 3328 5/23/03
4T85 OVERSIZED BULK 105,220 41, 260 L Rl 24,48 KBC TI033A 3328 5A23003
LTER0 FEPR 105220 41k, 260 4,360 2.0 KBC TIO33A 3328 SFA3M3
47834 OVERSIZED BULK 112,100 48 460 63,640 13.81 KBC 710544 1328 513003
47484 FEPIR 112,100 48 460 63,640 200 KBC TI0344 3318 v SA3003
47944 FEFR 102,180 41,220 70,960 3548 KBC TTI61A 333 524403
479340 FEPR 104,120 42,100 J2A020 a0l KBC TIN354 3318 224103
47965 FEPR 112,640 41,340 71,300 3565 KBC 773624 3328 3/24/03
47372 FEFR 104,660 41,240 63,420 3171 KBC TII634 3318 32400
47983 FEPR 132,960 37,620 95,340 47467 KBC 711044 3328 32403
47984 FEFR 106,220 41,320 Gk QO 3245 KBC TII63A 3318 324003
47987 FEFR 107,380 43 640 63,740 3187 KBC TTIGGA 3128 3/24/03
479035 FEPR 106,820 34,120 72,700 36.35 KBC TTI6TA 3328 5424403
43004 OVERSIZED BULE [ 16280 41,540 75,3410 2067 KBC 173084 3128 5024403
43004 FEFF. 16,280 41,540 T334 800 KBC TT368A 3328 324803
48007 OVERSIZED BULK 137360 43,500 93.760 3038 KBC TTIEIA 3328 24003

]
o ——
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PINE TREE LANDHILL FACILITY
. Customer Profilfetail Report
Transactions from 050 10200 through 05/31/2003

Thard Panty and Intercompany Customers
Recycle and Disposal Waste
Inbound and Outbound Tickets

_usiomer  Tickel Materipd Gross Tare Het Tens Transporler Approval  Job® Drate

FANDSZE | MTS)
47814 ASEBESTOS CONT 103,960 36, 160 &7F 200 33,90 SOQUAGLIA  77316A G672 32303
47821 ASEBESTOS CONT 113340 36,940 T, 400 IR 20 SOUAGLIA  T7515A neT2 32303
JTRA ASEBESTOS CONT 105,220 35,580 69 640 34,87 NA TI4TIA 6672 5/23/03
47892 ASEBESTOS COWT 107960 35,940 72,020 3601 SQUAGLIA 774734 G672 S/23003
47896 ASEBESTOS CONT 105,260 36,600 63,660 3433 MNA TT4T44 6672 /234035
4TEGY ASEBESTOS CONT 97,940 34,000 03,5940 3197 SQUAGLIA 774754 6672 52303
47902 ASERESTOS COMNT 97,740 35.520 al,920 30896 SQUAGLIA  T7627A G672 312303
47914 ASEBESTOS CONT 36, 200 11,980 62,320 311 NA TIE2EM 6632 % 572303
47951 ASEBESTOS CONT 03,060 16,320 66,740 3337 MA TTG304 672 Sr34003
4 T952 ASEBEETOS CONT 1003 820 40,740 65,080 3154 MNA TI629A G572 52403
47954 ASEBESTOS CONT L, 120 37.160 72,960 3148 NA TTHI8A as72 324003
4a280 ASEBESTOS CONT G A0 35 480 63,980 319 SQUAGLIA  TIG3 1A aell /2803
EERT ASEBESTOS CONT 1L, 220 G, 168 75,060 3733 NA TI632A (72 /803
48354 ASEBESTOE CONT 125,600 40, 380 35,020 4251 SQUAGLIA  T7633A 6372 R0
48371 ASEBESTOS CONT L4, 240 38,300 655940 3297 NA TT6344 G732 5903

Fotals forr BAMSZG ( MTS ) 2,259.62

17 Lapwe fremis and 63 Ticher

FAMSGE [ NE ORGANICS, SPRINGFIELE MA )

466135 ¢ SLUDGE 98, LB 37,5940 60,240 30.12 MN.E CRG 71254 6515 31303
16750 e SLUDGE 101,000 38,920 62,080 il.4 M.E ORG 6519 314403
46992 ['C SLUDGE 9,100 38320 4, TR 30,39 N.E. ORG 771184 G519 51803
47502 [#C SLUDGE G, 740 371,060 39,680 984 MN.E.ORG TT1I9A 6519 52003
47624 LC SLUDGE B9,680 35,920 53,760 16,88 ME OQORG TTII0A 6529 S/2LA03
478215 O SLUDGE | 91,320 37,340 53,980 1699 M.E ORG 171324 G539 3/23/03
4790 I/ SLUDGE 108,804 38,500 9,900 14.95 NE. ORG 171334 (329 W ET L]
48112 JAC SLUDGE 100,280 38,320 62,960 1148 M.E. ORG TT134A 6529 ST
18217 1'C SLUDGE a5 941) 37420 53,520 29.26 N.E.ORG TT1354 (529 310l
48410 11T SLUDGE 112,040 18,800 73,240 13662 M.E. ORG 771364 6329 3/29/03

L T T e ]
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The Document Dispatch is a cooperative project of We The People / Stop The Dump and
CommonCoor dinates.com. If you have questions, reactions, corrections or ideas for future Dump
Documents please contact: Paul Schroeder or Stan [evitsky. Thanks for everyone's support.
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"‘J Parr, Chris

From: tdoyle@Piercestwood. com

Sent: Friday, May 23, 2003 1:52 PM
Ta: Chris.Parm@maine.gov; Jack.Cashman@maine.gov

Ce: jdelahanty@Piercedtwoed com; Choward@PierceAtwood.com
Subject: RE: Draft Legislation

Proposed Resolve

‘West Old Town..,

Chris and Jack,

Attached is a redline with G-P's sugpested revisions to the State's Deaft 1

of the legislaton, which was cleaner than Draft 11 and thus casier 1o

amend. We also have incorporated certain changes from the State's Deafe 1T
that seemed appropriate.

As | explained durng our call, with respect to "municipal regulation” of
this existing landfill, once State-owned, the appropriate provision is
Section 2173 of Tide 38, which was the section cited in the State’s Draft
L. The sections cited in Draft Il would be appropriate for a site not yet
constructed or developed, which obviously isn't the case here,

[ would be happy to respond to any questions or comments you may have, I'll
be in untl 5 pm today. You also can reach me at home this weekend if you
would lilke to diseuss any of this further (781-5309).

Regards,
Tom

-—ginal Message---—

From: Parr, Chris [mailto:Chos Parr@imaine. gov]

sent: Wednesday, May 21, 2003 6:26 PM

To: 'jdelzhanty@pierceatwood.com'; 'tdoyle@pierceatwood com’
Cer Cashman, Jack; MaeDonald, George

Subject Draft Legislation

John & Tom:

Attached please find draft lepislaton necessitated by the
anticipated transaction involving the State of Maine and Georgia-Pacific
Corp. As you will see, the legislanion 1s in the form of a resolve, which
we have determined to be the most effective means of addressing the
identfied lepislarive requirement.

At your eatliest convenience, please review the draft and then, once
vou have done so, share any thoughts or comments you may have.
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We look forward to your response,
Sincere Regards,

]. CHRISTOPHER PARR

Assistant Counsel for Governor [ahn E. Baldace
Office of the Governor

One State House Stanon

Augusta, Maune 04333-0001

(207 287-3531 (voice)

(207) 287-1034 (fax)

<<05212003 [DRAFT - Resolve OTL].DOC>>
jcp
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The Document Dispatch is a cooperative project of We The People / Stop The Dump and
CommonCoor dinates.com. If you have questions, reactions, corrections or ideas for future Dump
Documents please contact: Paul Schroeder or Stan [evitsky. Thanks for everyone's support.
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Stearns, Alan

From: Sosnaud, Jeff

Sent: Friday, October 10, 2003 12:20 PM

To: Steams, Alan

Subject: Mecessity far Old Town Land Fill Permit

Resolve - amend
6.5.03 11.35a...
Blan--
Following up on my woice mail of 5 minutes ago, here's the memo from Tom Dovle (of Fierce
Atwood] to 0ld Town City Attorney Beb Miller--should you want it. Jeff,

————— Original Message-----

From: Thomas Dovle

Sent: Monday, September 08, 2003 2:00 FM

To: 'Bob Miller!

Subject: Resclwe 2003, Chapter 93 (To Authorize the State to Purchase
a4 Landfill in the Ccity of 014 Town)

Bob, as a follow-up to the telephone discussion that you, John Lord
and I had last week, I wanted to get back to you on the reascns why
the Resolve preempts the City of 0ld Town's Generator-Owned Landfill
Ordinance f(and all its other ordinances and permits), on the issus of
approving the transfer of the West 0ld Town (WOT) Landfill (and its
permits) from G-B/Fort James to the State. The reasons are as
follows: '

1. The Resoclve, in Section 1, sub-section 5, iz clear on its face an
this
igaue:

"Hotwithstanding the Maine Revised Statutes, Ticle 318, section
1310-u, the municipality in which the disposal facilicy is located may
not regulate the operation or any other aspect of the disposal facility as
provided in Title 38, section 2173 or by means of any municipal
ordipances, regulatione, licenses or permits, except that the
municipality may enact ordinances with respect to the operaticn of
any expansion of the disposal facility, including any expanasicn of
the type of waste the facility is licensed to accept..." (Emphasis
added. )

A5 you may know, Title 38, Section 1310-U ie the provision of State
law that delimits the topic areas that a municipality may regqulakte
with respect to solid waste facilities, but they muet do so in a
manner not stricter than State law. But the Resolve, in Section 1,
sub-section 5, trumpe 1310-U {"[n]otwitstanding 1310-U), and expressly
states that the City of 0ld Town may not regulate the operation "or
any other aspect of the disposal facility.® "[Alny other aspect®
includes the transfer of the existing City Landfill permit for the WOT
Landfill from G-PF/Fort James to the State.

The rest of subsection 5 explains what and how the City "may" regulate
the Landfill, through enactment of ordinances--"the operation of any
expansicn", and "any expansion of the type of waste”, provided the
standards are not stricter than State law. The permit tranafer,
alone, dees not involve any expansicon at the Landfill.

VYV Y WYYV Y YYYYYYYY VYV YN YYYYYYYY VYV Y YYYYNYNY YV Y Y

Significantly, the last part of subsecticn 5 contains provisions of
importance to 0ld Town and Alton. It requires the establishment of a

1
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Citizens Advisory Committes with 7 members {5 from 0ld Tewn; 2 from
Altom), and defines the role of the committee in reviewing various
aspects of the Landfill, ineluding {a) review of proposed contracts,
gite analyses and applications, (b) pericdic public meetings to
galicit opinicns of residents concerning the disposal faeility, (c)
providing the Landfill operator and SFO with any alternative contract
provisions, permit conditions er procedures, and (d)} serving as a
liaison between the communities and the disposal facility operator or
8P0 to facilitate communications during the development and operaticn
af the Landfill.

2. Yeou suggested that the above gquoted/underscored provision may not
apply te a City permit transfer approval, because that event ig priecr
to G-B/Port James' actual conveyance of the landfill to the State. But
that interpretatien iz not consistent with the language or the intent
of the Resolve. Virtually everything in the Resolve involwves
activities prior to the actual conveyance to the State. The Resolve's
purpose is "Teo Buthorize the State to Purchase [the WOT] Landfill®.
Secticn 1, subsecticon 1 authorizes the acguisition by the State.
Subsection 2 authorizes the execution and delivery of acgquisition and
operation agreements for the Landfill. Subgection 3 sets forth the
process for how the State was required te select an operator,
pre-sale, Lo operate the Landfill post-sale. Subsection 4 again
refers to the acquisition agreement and the issue of scovereign
immunity. Subsection 5 defines the role of the City of 0ld Town in
regulating the landfill, pre and post-sale.

congider this, why would the Rdministration and the Legislature set
forth, in a special resolve, such a detailed authorizaticn for the
acquisition and cperaticn of the Landfill--including a provision that
states that 0ld Town "may not regulake the operation or any other
aspect of the disposal facility," and then allow the City of 0ld Town
a potential veto of the sntire acquisition transacticn, through a
municipal permit transfer process ¢

3. Tt is our understanding that all the principal parties invelved in
this Eransaction--the Administration, G-P/Fort James, State Planning
office, interested potential bidders, and area legislators--have the
same interpretation of the Resolve stated above. There was no ilntent
to have a separate City Landfill permit transfer approval. And
Section, subsection 5 so states.

4, The above points also are consistent with statements made by City
Manager John Lord at the Legislature during the passage of the
Eesolve. Based on discussions with Administration officials intimately
familiar with the WOT Landfill Resslve process, Mr. Lord maintained
that the State, through the DEP, is the agency best equipped to review
the permit transfer and regulate the landfill's operation and future
expansion, and that the City lacks such expertise. Again, there was
ne intent for the City te have a separate municipal landfill permit
tranafer approval process for this transaction.

5. Fipally, attached is a Word version of the Amended Resolwe, just
before the Legislature tock it to the floor. This was supplied to me
today by SPO. The language is consistent with the final resclve in

all areas relevant to this discussicn. It provides that the City "may
not regulate the cperation...or any other aspect of the disposal facility", and only on
the flocor was the amended language relative to expansions added, The
Summary states that the "resolve further provides that municipal
requlation of the facility will not be the same as for any other
disposal facilities owned by the State. Except as otherwise provided

in the resclve, the City of 01d Town will be afforded the specified host
community benefits." (Emphasis in the original.)

In sum, we believe the Resolve's lanouage and purpose make clear thac
there was no intent for the City te have a separate City permit
transfer process for approval of che Landfill conveyance te the State.

2
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VWYV YWY VYNV VYWY WYY YWY Y Y Y Y Y Y Y

The City "may not regulate the operaticn or any other aspact of the
disposal facility....by means of any municipal ordinances,
regulaticns, licenses or permits.” The City may bave a role, if it
choogee to exercise it, in the DEP permit transfer process, in any
landfill expansion application £iled with the DEP, or via a newly
enacted munieipal review process for such an expansion. The City also
may participate fully in review of all aspects of the Landfill through
the Citizen Advisory Committee. Lastly, the City will receive
gignificant host community benefits.

I hope this provides of fuller explanation of the Resclve's intent on
this topic. After you'wve reviewed this, please give me a call.

Tom

ccResolve - amend 6.5.03 11.35 am. ({WOl38305).D0Cs>

Thomas R. Doyle

Pierce Atwood

One Monument Sguare

Portland, ME 04101

207-791-1214 direct

207-791-1350 fax

tdoyle@pierceatwood. com
http://www_pierceatwood.com/bios/doyle.html
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Steams, Alan
TITAE PR
From: MacDonald, George
Sent: Friday, Oclober 24, 2003 10:13 AM
To: Steams, Alan; Laubenstein, Bil; Sosnaud, Jeff; Cashman, Jack
Subject: FW: City Council Meating
| 4 i EERS pesitive news from the Cicy of 0ld Town's Council RE: transfer of landfill
permit process.. sSee message below. ..

There was a possibility that the City would require the transfer process to pags before
the City's Planning Board - - but that now seems to be dead!!!|

(Rick Douglass is the 0ld Town Mill's controller...)

eSS SRS R E SRR R R R R RS RS S SR AR AR R RS SRR SRR RS RS E R R R T LT

George M. MacDonald, Manager

Waste Management & Recycling Program
Maine sState Planning office

184 State Street

38 State House Station (if mailing cnlyl
Augusta, Maine 04333-0038

tel: 207-287-5759
fax: 207-287-648%9

web gite: www.recyclemaine.com

-----0riginal Message-----

From: Douglas, Rick (OLT) [mailto:Rick.Douglas@gapac.com]

Sent: Friday, October 24, 2003 10:03 AM

To: "Thomas Doyle': 'Jim Hiltner'; 'Don Meagher'; 'George MacDonald'; Curtis, Michael
{OLT) ; 'Pete Maher'

Ce: "Jim Bohlig'; 'Tom Gilbert'; 'Marty Drew'; Rllen, Ronald T.; BSostic, James E. Jr.:
Feck, Ralph (OLT)

Subject: City Council Meeting

Great news ...Just spoke with John Lord ..The City Couneil mtg last night went wvery

well... The entire Council agreed that it needn't take any actions relative to the
transfer. Bob Miller basically did not offer any oppositiom ...At this point, barring any
unforeseen circumstance, the City is fine with the current State review process... John
indicated he kept the idea of a City Resolve (T. Doyle doculent) to himself, since he got
the Council position he wanted..He will keep the REsolve as a "card to be played” at some
later date if circumstances change... He reiterated the Council’s positive comments on the
information we all presented at the workshep. ..

rick
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—
STATE OF MAINE
EXECUTIVE DEPARTMENT
STATE PLANNING OFFICE
38 57atE HousE STATION AUGUSTA, MaINE 04333
JOHN ELIAS BALDACCI MARTHA E. FREEMAN
COVERMOR DIRECTOR

Movermnber 17, 2003

Mr. Ren Borja, Chairman
Board of Selectmen
Town of Alton

3845 Bennoch Road
Alton, Maine 04468

Cear Mr. Borja:

The Alton Board of Selactmen recenily sent a letter fo Martha E. Freeman, Director of the State
Flanning Office, in which questions were posed in regard to the proposed State-aowned solid wastz
disposal facility located in Old Town. Where | have been actively involved in this project, Martha asked
me to respond to your letter. ©.

| believe a meeting batween the Selectmen and the pariies involved with this project would be the most
appropriate maans to fully address the questions and concerns you raised. In order to focus on the
issues you identify in you letter, | suggest that this meeting be Iimited to the thrae Selectmen,
representatives from Georgia-Pacific, the Intended landfill operator {Casella Waste Systems, Inc.) and
thelr engineers, and myself.

If you would please let me know what dates you have avallable within the next manth, | will contact the
others and coordinate a date and time that fits in with the times you offer. You may call me diractly at
287-5759 with those dates and times If you wish, or respond by letter to me at the address above.

Cordially,

Mo MVESSD

George M. MacDeonald, Manager
Waste Management & Recycling Program

co: Martha E. Freeman, Directar, SPO
Senator Mary Cathcart
Reprasentative Anita Haskell

OFFICE LOCATEN AT 184 STATE STREET, AUOUST A ME.

FHONE: (207 287-5077 FAX: um}zs?-_e-naq



A. WHAT IS OUT OF STATE WASTE?

The many statements by the Applicants / Respondents throughout the permitting process that
no out of state wastes will be deposited at WOTL draw attention to the fact that the issue of
handling, and excluding, out of state wastes is a critical factor here. That out of state wastes
will not be deposited in Old Town is explicitly claimed in the Amendment License in the
following terms: “In accordance with the RFP and OSA [Operating Services Agreement], the
applicant will not accept solid wastes generated from out-of-state sources at the WOTL”
(Amendment, VII.1 at p. 36).

Among the many public statements that have been made that out of state waste will be
excluded from the WOTL facility are the following:

At the January 21, 2004 public informational meeting held in Old Town, the following
information was recorded: “after Jim Bohlig's [President of Operator Casella] presentation:
isn't there OOS [out of state] waste taken at PTL [Pine Tree Landfill] everyday? OOS waste
is accepted at PTL, but it won't be allowed into WOTL; what if OOS waste comes across the
state line to Kittery & is transferred to another hauler there for transport to a landfill; can it
come to WOTL? No — that would be OOS waste and thus not allowed into WOTL” (Meeting
Comments, III.118 at p. 1 of 7)

At the morning session of the March 30, 2004 public informational meeting, George
MacDonald of the State Planning Office stated, “In regards to out of state waste, no out of
state waste will be delivered to this facility.” (II.297.D at p. 40, lines 16-18)

Casella's Don Meagher, at the evening session of the March 30, 2004 public information
meeting, stated: “In terms of points of origin of the waste streams, they would be from
generators within the State of Maine. Certainly the two largest categories are the PERC plant
and Maine Energy, but when we start talking about waste categories such as construction and
demolition debris, it could be a fairly large construction or demolition debris site from a
major structure. It could be a very small homeowner renovation with a single two-yard
dumpster in the driveway. So being able to identify all of those is simply an impossibility.
Suffice to say, the origin will be in the State of Maine.” (II.297.E at page 44, line 1 to p. 45,
line 5).

In their Response to Appeals (June 8, 2004), in arguing against the Petitioner's request that a
cap be placed on the amounts of C&D that may be deposited in the Landfill, at least until a
study of the actual effects of allowing this waste stream are determined, the Applicants (now
Respondents) quote from the Amendment License and assert that “waste that is generated
outside Maine will not be accepted at the landfill (Response to Appeals, VIIL.11 at p. 29).

The Board of Environmental Protection (BEP) continued this discussion in its Dismissal of
the Appeals (Dismissal, IX.1 at p. 13). This discussion in effect negated the relevance of the
many statements that had been made about restricting the importation of wastes to the
WOTL. In the Dismissal of the Appeals, the BEP incorrectly claimed that “The Board finds
that the State cannot prohibit the importation of waste into Maine without running afoul of the
Commerce Clause of the U.S. Constitution” (IX.1 at p. 15).

This finding was made without any reference to Maine's Statutes or Rules, and without any
definitions for the concept of out of state waste available to them. It was only through
inference from presumptions about the handling and classification of incinerator ash and front
end process residues that the BEP claims that sorted C&D from out of State, because the



sorting would occur in Maine, that these wastes would be acceptable at the WOTL
(Dismissal, IX.1 at p. 14). There was no independent determination that the byproducts of
C&D sorted in Maine can be allowed into the West Old Town Landfill.

This issue of the State's ability to prohibit these imports will be examined in detail in a
separate section below. First, it should be noted that there is no definition in Maine's Statutes
or Rules of the phrase “out of state waste” or of similar phrases such as “wastes generated
outside the State of Maine.” The absence of such definitions may be construed to mean that
the many statements regarding deposit of such wastes in the WOTL are moot. However, the
frequency with which these statements were entered into the Record in the form of public
assurances about the scope of the Landfill leads the Petitioner to the conclusion that there is
some consistent meaning that is intended by the use of the terms. In fact, these terms go to the
heart of the rationale behind the establishment and the operating conditions of a facility such
as the WOTL. The Petitioner argues that the absence of any resolution on these points
requires that the review process be reopened.

Although Maine's Legislature in 1989 established a set of conditions that was aimed at legally
limiting the importation of wastes from outside Maine into the state, there was apparently
never a practical occasion within which the definition of these terms would be required. The
West Old Town Landfill is a precedent-setting project that presents the first situation in
which these terms, and the concept behind them, will require an operational definition. Until
the present time, all of Maine's operating landfills have been commercial facilities in which
the deposit of non-Maine wastes has been allowed. Part of the confusion over the definitions
of these terms, and over the powers of the State of Maine to control these waste flows, stems
from the unique precedent that is being established in Old Town.

There exists what amounts to a rule of thumb definition that is used by the Applicants /
Respondents in their explanations of the meaning of out of state waste. This is generally
along the lines provided by Casella's Don Meagher at the DEP's March 30, 2004 public
informational meeting, evening session (not a hearing, but testimony taken under oath and
transcribed): “In terms of unprocessed out-of-state construction demolition debris, none
would come to the West Old Town Landfill. In terms of construction demolition debris that is
processed, there is no limit because once it goes through a processing facility, that is in-state
waste.” (II1.297.E at p. 132, lines 18-24)

This statement expresses their rule of thumb definition of out of state wastes. These are
wastes that arrive directly at a landfill from non-Maine sources. Any “processing” done
within the state of imported wastes automatically makes them into Maine wastes. The
statement also expresses the true state of affairs that will be in place at the WOTL, that
unlimited amounts of C&D can enter the state and be destined for the West Old Town
facility, as long as they are go through a “processing facility” along the way.

The whole issue of definitions and assurances is of great importance in this case, because the
West Old Town Landfill is the first facility that will go into operation that is State owned for

the express purpose of legally limiting the importation of such wastes into Maine. This policy
will be discussed in the following section.
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