
Juniper Ridge Landfill: A History of Environmental Injustice 

We are currently engaged in determining whether expansion of Juniper Ridge Landfill would 
constitute a Public Benefit. In the past this was largely a matter of whether the State 
needed landfill capacity, and if somehow its operation was in overall compliance with the 
State of Maine Waste Hierarchy. The present process must include satisfaction of the 
tenets of Environmental Justice. While I do not concede that there is a critical need for 
more landfill capacity, one can certainly make that case. More capacity with Casella as 
Operator will only perpetuate their practices of monopolization and Landfilling First, which 
violates the Waste Hierarchy. Casella has also testified to the Environment and Natural 
Resources Committee of the Maine State Legislature that state borders are only artificial 
lines to them. They would also like to resume spreading of municipal sewage sludges on 
our fields. 

When it comes to Environmental Justice, it appears that Casella and to a lesser degree the 
Department have tried to give EJ short shrift in hopes that it does not become an obstacle 
to taking the easy path and approving an Expansion without drastic changes. The purpose 
of these comments is to share with the Public and the State officials some of the actual 
history of the creation of what became Juniper Ridge Landfill, the first state-owned landfill 
to take trash and many other wastes.  

I have recently conducted a review of a collection of essays and historic documents titled 
Dump Documents Dispatches (DDD). This was compiled by two Orono citizens who were 
progressively more outraged at the truth behind the scenes of JRL’s birth. The participants 
were at the highest levels of state governor’s office, DEP and SPO officials, and the 
leadership of Casella Waste Systems. Even if one were to disregard the opinions of Mr. 
Schroeder and Mr. Levitsky that accompany the Dispatches, the documents speak loudly 
for themselves. Their story is one of deliberate exclusion of citizens’ rights and their 
concerns about threats to their environment.  

Primary to Environmental Justice is the tenet that requires “…Environmental Justice 
includes the equal protection and meaningful involvement of all people with respect to the 
development, implementation and enforcement of waste management laws, rules, 
regulations and licensing decisions.” [PL 2021, c.626, 5(NEW)]. As a citizen of Old Town, I 
used to think that our leadership would have the integrity and intelligence to protect their 
citizens’ interests. In an email from Old Town City Manager John Lord to DEP’s Cyndi 
Darling on Dec. 9, 2003, Lord said “I am, also, writing to suggest that (contrary to what 
others have suggested) there need not be a pub lic hearing on this application…”. This 
elicited a rather incredulous response from Cyndi Darling to Alan Stearns, who worked in 



the Governor’s office: “…a first for me- the City of Old Town requested that the Department 
not hold a public hearing”. [DDD # 18] 

In notes taken by Dick Behr, a DEP hydrogeologist, at that time: “Apparently if this process 
were to include a Public Hearing, it would be a deal breaker!”. [DDD #17]. There was such 
an atmosphere of Crisis amongst Officials that they never even considered the interests of 
common citizens. They were focused on satisfying the demands of a major international 
paper company that had shut down the Old Town Mill as leverage in dealing with their 
perceived needs. State and local officials were completely willing to bow to their demands. 
In response to Brewer’s City Manager, Steve Bost, discussing the need for a Public Hearing, 
state officials threatened to derail the Deal: “Brewer is a total pain in the ass.” “…the next 
development in Brewer is going to be in a lot of trouble.” [DDD #4] 

These are just a few examples that show how citizens were deliberately prevented from 
“…meaningful involvement of all people with respect to the development, implementation 
and enforcement of waste management laws, rules, regulations and licensing decisions.” 
[see former quote]. Not only were our considerations far down on the list of anyone making 
these decisions at the beginning of JRL’s creation, our concerns were viewed as threats to 
their Deal and we were repeatedly deliberately excluded from meaningful involvement. We 
were labeled as “enviormentalists” who “traveled the state to disrupt meetings” by Alan 
Storman, Old Town City Council Chair at that time. [DDD #14]. Of course this was 
nonsensical, but it reflects the attitude of those like Storman who were trying their best to 
kiss up to those in power while excluding the concerns of those who elected them. 

There are many other revealing quotes in these historic Documents, mostly obtained in 
conjunction with the State’s FOAA laws. These illustrate that often rules and laws are 
broken in the pursuit of satisfying the perceived needs of government officials. We should 
all shudder while reading how Casella managed to avoid posting the $50 million bond 
required by the Request for Proposals. [DDD #3]. This requirement may have deterred other 
bidders and Casella’s was the only bid. “…anything less would be illegal.” [DDD #3]. When 
the State governor’s office, State Planning Office (as Owner of JRL), and Department of 
Environmental Protection (Regulator of JRL) all collude to break their own rules in order to 
site a landfill, there is no consideration of meaningful involvement or equal protection. 

Once Casella saw that they would receive special treatment it may have removed restraints 
and emboldened future actions. This is partially because nobody in the Public knew about 
the manipulations and improprieties except for those directly involved. This gives the 
Regulated entity (Casella in this case) power over the Regulator and other officials because 
they Know how rules or laws were stretched or broken, and if they revealed these actions it 
could ruin careers.  



In previous comments on this PBD I mentioned how the SPO and Governor’s Office 
amended the OSA in November of 2006 without notifying the DEP, Old Town, Alton, or the 
Public. This was after GP had once again shut down the Old Town Mill. A little known fact is 
that when the original JRL Deal was done, Georgia Pacific had only agreed to bring back Mill 
jobs for a three year period. This 2006 shutdown was what precipitated the next Crisis and 
led to the Secret OSA changes that opened up the state landfill to byproducts for 
production of biomass fuel for ANY boiler in Maine (it was previously allowed exclusively for 
fuel production for the Old Town Mill). 

At this point in 2006, just prior to the gubernatorial election, many of the same Maine 
officials who chose Casella as JRL Operator came up with a plan to once again Save the 
Mill. They created a group of “investors” and formed a company named Red Shield to take 
ownership of the OT Mill for $1. We should also remember that the original agreements 
with GP and Casella were focused on reducing Mill energy costs by obtaining a “biomass” 
boiler and burning “clean wood fuel” from Construction and Demolition Debris (CDD), with 
the byproducts legally deposited in JRL even if they came from out of state. 

GP never actually burned any of this Fuel, which was a central requirement of the Request 
for Proposals prior to awarding the contract to Casella. After the creation of Red Shield they 
did start running the Boiler and using CDD fuel furnished by Casella in conjunction with the 
OSA and RFP. Thankfully, this practice did not last for very long. But unfortunately, the brief 
experience did major damage. The weekend edition of the Bangor Daily News of March 10-
11, 2007 read “DEP: Toxic Ash from Red Shield no Threat.” Burning of Casella’s CDD fuel 
resulted in ash residue coating the town of Bradley with a black film. Although the 
Department claimed in the short term that the ash was no threat, it soon became clear that 
burning the boiler with CDD “clean fuel from wood” had produced hazardous waste in the 
form of boiler ash. 

The ash was full of lead from the CDD fuel. 16 of the 31 fuel samples taken exceed state 
levels of toxins, with many samples violating limits in more than one category, such as 
Plastics and Fines. Studies have shown that the finer particulates produced when 
processing debris are most likely to contain lead, and therefore Fines were excluded from 
the Fuel. Red Shield had to do a multimillion-dollar cleanup, and although the JRL license 
excluded Hazardous Wastes, the Hazardous Ash was taken to JRL where it remains to this 
day. Red Shield was given a Notice of Violation and fined for burning Casella’s fuel. 

At this point in history, JRL had been in existence for 3 years. It originated from a Mill crisis, 
and cheap fuel from CDD with processing remnants going to JRL was supposed to ensure 
future prosperity. At the 3 year mark of signing that agreement (3 years to the day according 
to our longtime family physician), Red Shield was finally burning the Fuel. Instead of 



bringing long term low energy costs and Mill success it contributed to Red Shield’s 
bankruptcy in 2008. The mill employees, who never knew that GP had only agreed to a 3 
year guarantee of work, were once again unemployed, after many of them worked versus 
the opponents to help create JRL. Many of these workers, in addition to the residents of 
Bradley, had been exposed to varying degrees of lead, which is poisonous at even the 
lowest concentrations. The precepts of Environmental Justice, including a guarantee of 
meaningful involvement and equal protection for all from pollution, had been ignored and 
violated.  

Red Shield received a DEP Notice of Violation and spent millions on cleanup, with a hefty 
fine included. What about Casella? Casella had worked to justify imports of CDD in order 
to bring cheap energy to the Mill, but when it came time to test this premise (and promise) 
their fuel failed and made hazardous waste. Yet Casella still had the green light to import 
even more CDD, which privilege they exploit to this day. Casella does business in all the 
New England States, New York and Pennsylvania, and even further afield. In most of their 
territory Casella has been fined for license violations or market manipulation. In Maine, we 
are unaware of any fines being levied versus Casella. This seems like a statistical anomaly: 
why hasn’t Casella been fined in Maine? Where is the Environmental Justice and 
accountability? Who is protecting our shared environment from Casella’s practices? Who 
guarantees the safety of the state -owned Juniper Ridge Landfill following the blessed day 
when Casella leaves this watershed? 

My hope is that despite their history of enabling poor practices at the Juniper Ridge Landfill, 
our Department of Environmental Protection will disregard past shortcomings both 
regulatory and of a policy nature. This would enable a denial of the PBD request, and signal 
a period of critical review in the Legislature with full involvement of ALL citizens and their 
governmental affiliates. The Penobscot Nation has been aware and involved during the 
entire history of JRL and deserve special status as aggrieved persons. It is personally 
extremely painful to look back at the actions of those we once trusted. 

 Juniper Ridge Landfill was built on Environmental Injustice, and the State as owner 
(originally the SPO and now BGS) has never even once taken action to protect us from 
Casella or represent the interests of Maine’s citizens. When the current license capacity 
expires, be it in 4 years or in 2034 when the 30 year Operating Services Agreement (OSA) 
with Casella expires, there should be new rules in place for a State Landfill built on Justice 
and Inclusion, Best Practices and true Environmental Protection.  

Sincerely submitted, 

Ed Spencer 



PO Box 12, Stillwater, ME 04489 

207-745-6013 
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So Many Documents, So Little Time!
  These pages made public some of the core documents related to the West Old Town (Maine) Landfill.
PLEASE NOTE: THESE PAGES WERE CREATED 2004-5 AND ALL LINKS ARE NOW INACTIVE

Most of these came from public agency and governmental sources. Many were obtained through use of
Maine's Freedom of Information Access laws. Most of the documents raise questions that have never been
adequately answered by the proponents of this project.

More information about the Old Town dump, including a detailed timeline of the dump project, can be
found at Documents Access Page. These documents are presented as a joint project between We The
People / Against The Dump and CommonCoordinates.com. If you have further information,
suggestions, questions or corrections, please contact: Paul Schroeder or Stan Levitsky.

Needed Posting Now! Waste Management (Norridgewock) Declines to Bid on
Old Town Landfill Contract 
Document Date: July 9, 2003. Cast of Characters: Waste Management; George Macdonald;
Casella by inference. Posted: March 11, 2005.

Coming Soon: Preview Dispatch #21; Dispatch #22; Dispatch #23; Dispatch
#24.

Document Dispatch 20: Trash truck weights: How high can they go? 
Document Date: May, 2004. Cast of Characters: Pine Tree Landfill, Maine DEP, Maine State
Police. Posted: March 11, 2005.

Document Dispatch 19: They just make these things up: When was that
meeting, again? 
Document Date: July 15, 2004. Cast of Characters: William Laubenstein, Tom Doyle.
Posted: March 10, 2005.

Document Dispatch 18: "...there need not be a public hearing... 
Document Date: Dec. 9, 2003. Cast of Characters: John Lord, Cyndi Darling. Posted: March
10, 2005.

Document Dispatch 17: "...the gov. needs to contact GP Corporate to determine
if this is a deal breaker." 
Document Date: Nov. 25, 2003. Cast of Characters: Gov. John Baldacci, Jack Cashman,
Dawn Gallagher, Cyndi Darling, Paula Clark, Richard Behr. Posted: March 10, 2005.

Document Dispatch 16: Is this an "expansion"? Let's Ask the Gov! 
Document Date: Feb. 6, 2004. Cast of Characters: Gov. John Baldacci. Posted: March 10,
2005.

Document Dispatch 15: Happy New Year! Bureaucrats Beyond the Call 2004
Award: DEP's Cyndi Darling 
Document Date: Jan. 1, 2004. Cast of Characters: Cyndi Darling, Tom Doyle. Posted: Jan. 1,
2005.
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Document Dispatch 14: Old Town Boys 
Document Date: Feb. 3, 2004. Cast of Characters: Alan Stearns, Alan Stormann, John
Baldacci, Jack Cashman. Posted: Jan. 1, 2005.

Document Dispatch 13: By Popular Request: The Two Bid Acceptance
Letters 
Document Dates: Aug. 14 and 18, and Oct. 8 2003. Cast of Characters: MacDonald, Hiltner,
Lamoreau, Bohlig, Meagher, Cashman, Laubenstein, High. Posted: Dec. 4, 2004.

Document Dispatch 12: "Tighten this up, ASAP." 
Document Dates: Jan. 1-4, 2004. Cast of Characters: Darling, Doyle, Stearns, Clark, Landry,
MacDonald, Gallagher, Cole. Posted: Nov. 23, 2004.

Document Dispatch 11: Let's change the laws! (The Prequel) 
Document Date: May 8, 2003. Cast of Characters: MacDonald, Adams, Cashman. Posted:
Nov. 20, 2004.

Document Dispatch 10: Hey, why not change the laws? (The Sequel) 
Document Date: Jan. 8, 2004. Cast of Characters: Nimon, Stearns, Cashman, Sosnaud,
Douglas, Baldacci. 
Posted: Nov. 20, 2004.

Document Dispatch 9: "...which we are eager to bring to the table..." 
Document Date: Jan. 14, 2004. Cast of Characters: Stearns, Baldacci, Correll, Bostic. Posted:
Nov. 18, 2004.

Document Dispatch 8: "...a cash enhancement offer..." 
Document Date: Jan. 12, 2004. Cast of Characters: Bohlig, Stearns, Baldacci.

Document Dispatch 7: Governor's Personal Proposal 
Document Date: Jan. 9, 2004. Cast of Characters: Baldacci.

Document Dispatch 6: We'd better ask the Gov first ... 
Document Date: May 10, 2003. Cast of Characters: Lennett, Gallagher, Sawyer, Baldacci.
Posted: Nov. 14, 2004

Document Dispatch 5: "...no home runs..." 
Document Date: Jan. 5, 2004. Cast of Characters: Douglas, Feck, Cashman, Stearns, Nimon.
Posted: Nov. 12, 2004.

Document Dispatch 4: "Brewer is a total pain in the ass." Document Date: Dec.
9, 2003. Cast of Characters: Landry, Stearns, Ibarguen, Cole. Posted: Nov. 10, 2004.
11/10/04

Document Dispatch 3: "Commissioner Cashman may be prepared to 'give'
on this issue ..." 
Document Date: October 9, 2003. Cast of Characters: Lamoreau, Cashman, Wyke, Adams,
Lincoln, Stearns, Tracy.

Document Dispatch 2: The "really exciting news": G-P's "ram-rodding this
process" 
Document Date: April 25, 2003. Cast of Characters: Cashman, Baldacci, Vigue, Bostic,
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Correll.

Document Dispatch 1: What is out of state waste? 
Document Date: June 9-24, 2004. Cast of Characters: MacDonald, Schroeder, White, We
The People. Posted: Oct. 26, 2004. 10/26/04

We The People received Toxics Action Center's 2004 Outstanding Activism Award 
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With the Board of Environmental Protection hearing of our appeals out of the way as of last Thursday
(October 21, 2004), this seems to be a good time to bring some of the information that has been learned in
the process of fighting the dump through the established procedural channels. We plan to post one new
document every day for at least the next few weeks, in order to provide some snapshot windows into the
West Old Town Landfill process.

This first item is one of our favorites. Since we had it was already in digital form, it was easy to get going
with it. Some of the future documents will be provided as scanned images, .pdf files, etc., depending on
what materials we are working from. Since we have created our own documentation (such as videos of
overweight ash trucks going over I-395) some of the future "daily dump documents" will probably be
delivered to the web in multimedia form.

In the e-mail message below, George MacDonald, the State Planning Office waste management and
recycling person who is managing this project for the State, says he isn't allowed to tell us where to find a
definition of "out of state waste," even though for months he and everyong else promoting this project, had
been telling the public that there would be no "out of state waste" going into the Old Town landfill. Why
weren't they also telling us that there is absolutely no definition of out of state waste that would back up
anything they were saying? And another aside: this person is the Director of the SPO's "community
assistance team"??

It would be easy to launch off into a whole essay on how this fits into the dump process, but that's not the
point of the Dump Documents Dispatch, which is just aimed at getting some of this out for everytone to
see.

This is a cooperative project of We The People / Stop The Dump and commoncoordinates.com. If you
have questions, reactions, or ideas for future Dump Documents please contact: Paul Schroeder or Stan
Levitsky. Thanks for everyone's support.

From: "MacDonald, George" 
To: "'Paul Schroeder'" , "MacDonald, George" 
Cc: HLSanborn@aol.com, tamara.levitsky@maine.edu, "White, Lucinda" 
Subject: RE: questions about the Old Town dump 
Date: Thu, 24 Jun 2004 15:56:41 -0400

1. Mr. Schroeder:

Based upon instructions from the Office of the Attorney General, I am
unable to provide responses to questions regarding testimony or the basis of
statements made, in light of the litigation that has been filed.

Should you have questions regarding issues connected with this litigation,
please direct them to Assistant Attorney General Lucinda White, who
represents the State Planning Office and has been assigned to this project.

She has been copied on this e-mail response to you.

George

************************************************************
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George M. MacDonald, Director 
Community Assistance Team 
Maine State Planning Office 
184 State Street 
38 State House Station (if mailing only) 
Augusta, Maine 04333-0038 
tel: 207-287-5759 
fax: 207-287-6489 
web site: www.recyclemaine.com

-----Original Message-----

From: Paul Schroeder [mailto:pauls@commoncoordinates.com] 
Sent: Friday, June 11, 2004 8:21 AM 
To: MacDonald, George 
Cc: HLSanborn@aol.com; tamara.levitsky@maine.edu 
Subject: RE: questions about the Old Town dump

Dear Mr. MacDonald.

Thank you for your note. If this the definitions and distinctions regarding out
of state waste are not in Maine rules or statutes, where are they made?

What is the basis for various statements made in public meeting, some made
under oath, asserting that "processing" of waste in Maine makes it "in-state
waste"?

Thanks.

Paul Schroeder
866 7766

At 04:36 PM 6/10/2004 -0400, MacDonald, George wrote:

>Dear Mr. Schroeder: 
> 
>This e-mail is in response to your recent e-mail (which follows below)
where 
>you asked to "know where the distinction between waste generated in state 
>and out of state is provided in the rules or statutes." 
> 
>The distinction between "in state" and "out of state" is defined in neither 
>the solid waste management rules nor in the Maine statutes. 
> 
> 
>George 
> 
>************************************************************ 
>George M. MacDonald, Director 
>Community Assistance Programs 
>Maine State Planning Office 
>184 State Street 
>38 State House Station (if mailing only)
>Augusta, Maine 04333-0038 
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> 
>tel: 207-287-5759
>fax: 207-287-6489 
> 
>web site: www.recyclemaine.com
> 
>-----Original Message----- 
>From: Paul Schroeder [Mailto:pauls@commoncoordinates.com]
>Sent: Wednesday, June 09, 2004 2:37 PM 
>To: george.macdonald@maine.gov 
>Cc: HLSanborn@aol.com; tamara.levitsky@maine.edu
>Subject: questions about the Old Town dump 
> 
>June 9, 2004
>Dear Mr. MacDonald:
> 
>Several assertions have been made in public meetings regarding what 
>qualified as "in-state" vs. "out of state" waste. 
>These referred to ash, by-pass and C & D. I have not found any statements 
>defining these terms in Maine rules or statutes.
>There is a statement about "dumping" out of state waste in the statutes but 
>it seems to apply to littering and unauthorized dumping, not to landfilling. 
>Please let us know where the distinction between waster generated in state 
>and out of state is provided in the rules or statutes.
>Thanks for your help, 
>Paul Schroeder 
>866 766 
>cc: Laura Sanborn, Stan Levitsky



Dump Documents Dispatch #2

Dump Documents Dispatch #2
Go to Documents Dispatch Contents List

Go to Dump Documents Home Page

This is the second Dump Document Dispatch. Dispatch #1 left you hanging as to the definition of "out of state waste," and
we'll leave you in anticipation for the memo that gives us the answer. Today's Dispatch, a memo to Gov. Baldacci from his
"Senior Policy Advisor" Jack Cashman, sets the stage for the coming landfill debates. Read it as you will. How it fits in with
the rest of the story will eventually become clear.

This is a cooperative project of We The People / Stop The Dump and commoncoordinates.com. If you have questions,
reactions, or ideas for future Dump Documents please contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's
support.



Dump Documents Dispatch #2



Dump Documents Dispatch #3

Dump Documents Dispatch #3
Go to Documents Dispatch Contents List

Go to Dump Documents Home Page

There are checks and balances that aim to keep governmental processes within established bounds of the law.
There are internal controls over activities such as soliciting contracts to do work for the state. The West Old
Town Landfill process showed that some of these controls were at least partially functioning. These include the
Attorney General's office (the same one that is co-authoring briefs with the private sector dump developers,
deferring to private attorneys to argue the State's case before the Board of Environmental Protection, and serve
as advisors to the BEP, DOT, Governor, DEP and SPO -- for those new to this: Dept. of Transportation, Dept.
of Environmental Protection, and State Planning Office) and the Division of Purchases. Staff in the Office of the
Attorney General, apparently, did force this project out to bid in the first place.

Today's document is taken from the saga, which lasted several months, concerning exactly how large a
"performance bond" would be required from Casella before they could be given the contract to run the landfill.
Briefly: a $50 million bond was required, and Casella worked relentlessly to avoid securing the bond. In the end,
they were successful in avoiding meeting the terms of this part of the RFP (request for proposals). One of the
main questions surrounding the dump deal is whether the State's internal controls provided adequate protection
to the public and competing providers. See also Dispatch #13 for the revised letter of acceptence from the State
to Casella, removing all mention of the $50 million bond from the letter, at Casella's demand.

In coming Dispatches we will provide notes from the meeting that is mentioned here, and will document the
answer to the question: Did Cashman "give" on this issue?

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
CommonCoordinates.com. If you have questions, reactions, or ideas for future Daily Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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We have been considering whether to continue with these relatively minor and obscure (but tantalizing) memos, or whether to go directly
to the "big guns." Maybe it's best to continue with a few more random memos that may inspire questions without telling the whole story.

Today's gem is from the Maine Dept. of Transportation's project engineer Steve Landry to Gov. Baldacci's assistant, Alan Stearns. What
this is all about: Brewer and other towns (including Orono, Eddington, Bradley and Hampden) were having a "problem" with
huge trash and ash trucks coming through the main streets of their towns. Not least because most of the towns had not been told
about the project. Brewer was the most bothered. Its town manager Steve Bost showed up at the first Elks Club meeting Jan. 21, 2003,
and was shaking with red-faced outrage at the way the DEP and DOT were going about pushing this project.

Though Brewer made a formal request for public hearing and also requested that the Board of Environmental Protection take direct
jurisdiction over this project, out of the clearly biased hands of the DEP, they eventually "withdrew" this request -- after the DEP denied
their request for hearings and recommended to the BEP (with Wardwell still sitting in the Chair?) that the Board not take jurisdiction.
What happened to make Brewer withdraw their request? Were they satisfied with the new "alternative" haul routes? Or were they merely
realizing a bit late that those who go along get along, and the DOT could make its life difficult in the future. As this memo says, "... the
next development in Brewer is going to be in a lot of trouble." These are our public servants at work??

For more details on overweight trash trucks, see Dispatch #20.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and commoncoordinates.com. If you have questions,
reactions, or ideas for future Dump Documents please contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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This is one of our favorites, and it begins to get to the heart of the dump deal, which is basically about giving money to Georgia
Pacific. The landfill sale was only part of a larger overall financial package. The final sale price for the State to buy the landfill
from G-P (which equals the amount paid by Casella to the State for the privilege of running it) was either $26 million or $31
million, depending on how you account for a separate $5 million side deal between Casella and G-P. Now we know that the
financial benefits to G-P for this entire deal over 30 years are in the range of $160 million and up. This includes landfill sale,
other cash, tax breaks, below-market fuel cost subsidies, sludge and ash disposal at below-market subsidies, and reduced electric
rates.

From the time of the earliest contacts between the State and G-P about this deal (April, 2003), the State's position has been to
listen and to comply, while G-P spelled out its requirements and expectations of financial incentives they needed to stay in Maine.
The upfront cash, in the form of Casella's bid to run the landfill commercially, was one piece among various internal corporate
efforts to increase G-P's bottom line for calendar 2003, as well as to find a way to close one or the other (or both) the Old Town
mill and G-P's similar mill in Plattsburgh, New York. All very complicated, but the State jumped right in. No problem. What can
we do for you? Or, as the Bangor Daily News put it in an editorial May 3, 2003 titled "Reprieve on the Penobscot," Baldacci's
efforts on behalf of G-P's Old Town mill are a welcome sign that "...Maine is open for business."

By December, G-P was apparently not satisfied with the dollars forthcoming. After letting the State know that they might close
the Old Town mill in any case (at least this is our reading of several memos -- please stay tuned) more millions were offered,
mostly in the form of increased tax breaks. Rick Douglas, a manager at the Old Town mill, apparently didn't see any need to be
subtle: "...a good collection of 'singles and doubles'...no home runs..." It seems that the home runs showed up within the next few
days.

For accuracy, there seems to be an error in the memo below. The figures given as "$800-$900m" and "$300m" should probably
be read as thousands, not millions.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and commoncoordinates.com. If you have
questions, reactions, or ideas for future Dump Documents please contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's
support.
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Many of the issues involved in upcoming appeals to the courts of the Board of Environmental Protection's decision
about the West Old Town Landfill (WOTL) center around important questions about whether the DEP acted outside its
statutory authority during the permitting process. For instance, is the DEP allowed to begin "substantive review" of an
application before that application has been received as "complete for processing"? The courts must decide, we believe,
whether the DEP acted within the bounds of their own Chapter 2 rules of procedure.

Of related interest is DEP involvement in early planning and decision making meetings related to the transfer of the
landfill, whether as originally conceived directly from Georgia-Pacific to Casella, or as latter arranged, from G-P to
Casella via formal State ownership. Since DEP staff were documented as participating in early meetings with the
Governor's office, edited the Resolve, and wrote the first draft of the RFP, we need to ask: Why was the DEP involved
to this level at this stage of the process? We have been advised that perhaps this involvement is customary and
legitimate, unless perhaps decision makers are involved.

As the document below shows, the DEP's only decision maker in this process, Commissioner Dawn Gallagher, was
involved, even to the point of vetting good alternative ideas with the Governor before responding (if ever.) Why was
only one proposal ever on the table, while all alternatives were sidetracked? What exactly is the relationship between the
Governor, the "decision maker," and the corporate client?

Read on, and draw appropriate conclusions as to the entanglements, and whether these relationships could ever possibly
result in fair outcomes. Also: does anyone out there who may be reading this know the current whereabouts of David
Lennett?

The Document Dispatch is a cooperative project of We The People / Stop The Dump and commoncoordinates.com. If
you have questions, reactions, or ideas for future Dump Documents please contact: Paul Schroeder or Stan Levitsky.
Thanks for everyone's support.
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In Dispatch #5 we learned that Georgia-Pacific's requirements were not met by the State's additional
offer on December 18, 2003 of $23 million in tax breaks over 20 years -- in the words of G-P manager
Rick Douglas, a "good collection of 'singles and doubles'" but "no home runs." Wasn't there
something more that the State could do for G-P?

Within a few days the question became critical, since G-P had decided to postpone the closing on the sale
of the landfill by G-P to the State. The idea that the deal might fall through at the last minute caught the
attention of both the State and Casella. For the State, it meant coming up in early January, 2004 with
further financial incentives, totaling $3-4 million per year over the next five years, or $15-20 million
above the $23 million offered in December (and above the $25 million paid for the landfill, and above the
long-term below-market prices for biomass fuel and sludge dump capacity). For Casella the loss of this
deal would mean the loss of the most critical component in its longterm business strategy, a massive boost
in its landfill capacity.

Apparently, the critical missing piece in these new offers was actual cash. Please bear with us: the picture
is complicated, but it is getting clearer. The entire purpose of the landfill deal was to provide an immediate
cash boost to G-P. The State had no cash handy for bailout purposes -- enter Casella, who came up with
$25 million for the landfill. This amount may have been enough to pay for the biomass boiler that G-P
claimed it needed to reduce its long-term energy costs. But what about adding further capacity to the Old
Town mill in the form of new machines or lines, which probably would be started up in Old Town and
closed down in their competing sister mill in Plattsburgh, New York? Where would the $5-10 million
come from to make that happen?

Because this whole story has never been told publicly, by the State, or by Casella, or by G-P, or by the
news media, we can't claim that our interpretation of the documents is true, or that it is the only story that
can be told about this deal. The scanned page below, taken from a new proposal made by the State to G-P
on January 9, 2004, suggests that the cash G-P needed would soon be forthcoming.

One apparently minor detail in the final transaction has largely escaped public notice. The landfill price
had until this time been reported as $25 million. More recent reports put it at $26 million. Where did the
extra $1 million come from, and why? In the final Operating Services Agreement, and extra $1 million
was added to the contract in the form of a cash escrow account, called the "Improvement Fund," that could
be drawn upon by G-P with the Governor's approval, when certain mill improvements were in place. As
will be shown in future dispatches (see Dispatch #8 and Dispatch #9) the $1 million was offered by
Casella, along with another $5 million, to keep the deal on track. It seems that the "Additional One-Time
Funds" referred to in the document below represent the further $5 million cash commitment that was
brought forward from Casella.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
commoncoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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In Dispatch #7 we saw that the possibility of millions in additional cash for Georgia-Pacific showed up as part
of the supplementary economic incentive package being offered by the State on January 9, 2004. Where were
these millions coming from? Apparently Casella had drawn the conclusion that unless they came up with a
few more millions, there would be no deal. Three days after Gov. Baldacci let G-P know that more money was
on the way, Casella's President Jim Bohlig sent the letters below that apparently made the offer official.

This is the first multi-page Dispatch, 3 pages. The original letter (2 pages) and the clarification all were sent the
same day, and need to be read together. It is hard to resist further speculation on all that may have been going
on during the first two critical weeks of 2004. Until alternative explanations are publicly offered, the documents
mostly have to speak for themselves.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
commoncoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please contact:
Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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In Dispatch #8 a cash infusion of $6 million from Casella to Georgia-Pacific via the State was offered.
Was this offer accepted in full or formally? The day after the new cash "enhancement offer" was made,
Gov. Baldacci spoke with G-P's Chairman and CEO Pete Correll, and one day later the Governor's
assistant Alan Stearns sent the follow-up message that is reproduced below.

There are gaps in the documentary record that we have obtained so far. Though $6 million was offered ($1
million without conditions, and $5 million with conditions involving restructuring of the long term
biomass fuel and sludge dump contracts) we don't know that this entire offer was actually accepted,
formally or informally, by G-P. We do know, however, that an additional $1 million showed up in the final
Operating Services Agreement, in the form of an escrow cash account called the "Improvement Fund."
And we have seen nothing that indicates that this offer was not accepted. Suddenly, a deal that was in
trouble in late December was again on track. Both the land purchase and the Operating Services
Agreement were completed about three weeks later, on February 5, 2004.

What is the problem here, if any? This seems to be a question for the legal system to sort out, at this point.
Until then, it is our intent to make details of this deal publicly known, so that other eyes and minds than
our own can begin to judge what the West Old Town Landfill is really all about.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
commoncoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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In earlier Dispatches we learned that many financial incentives were offered to Georgia-Pacific by the
State, over and above the cash up front (and further "cash enhancements" up front) from Casella to pay for
the rights to run the dump (see for instance "...no home runs..." in Dispatch #5). The State really, really
wanted to prove to G-P that it could hit the ball.

Though the total gifts to G-P would amount to over $160 million over the 30-year landfill and fuel supply
deal, a few dollars in the form of an "ETIF" tax break might not be available. The problem? They weren't
allowed by law. Always inventive, the dauntless staff at the Department of Economic and Community
Development (DECD) decided that tweaking the laws a bit, exempting G-P from the statutory
requirements related to job creation (wasn't this supposed to be all about jobs ...?), would fix it. Can't hit a
home run, you weaklings? Not a problem. Let's just rebuild the ballpark.

So here you have it, and in Dispatch #11 you'll see it again -- but that time it's the landfill siting laws that
would need to be changed. And our trusty state bureaucrats will be standing by, telling the corporate sector
exactly what laws will need to be undone to make it all happen. Stay tuned.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
commoncoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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In the previous Dispatch #10 we found our State officials busily scratching their heads to find a way to
exempt G-P from existing job creation laws. It's not hard to remember the parallels from last year, when
existing laws would not allow Casella and G-P to "commercialize" the West Old Town Landfill all on their
own. The State would have to be involved. But even if it were involved, there was the matter of existing
landfill siting statutes that might get in the way. As is so elegantly stated in the memo below by George
MacDonald, the State's solid waste manager at the State Planning Office, "This G-P opportunity doesn't fit
neatly into what was planned." That is, into the existing rules set up by the Legislature regarding the siting
of State-owned landfills.

This was the scenario when the need for a Legislative Resolve became apparent to the dealmakers. Mr.
MacDonald of the SPO as well as David Lennett of the DEP offered their services to help make this
happen (as an aside we ask again, why was the DEP involved at this stage?). Ok, George, remind us again,
exactly what were those laws that we will need to cancel with the new Resolve? Only a month later the
Resolve became reality, passed in the last hours of the last day of the Legislative session, June 14, 2003.
We weren't surprised to learn that many inconvenient statutes were negated by the new Resolve, including
the one referenced in MacDonald's e-mail below.

A source of constant aggravation for opponents of the landfill is the Rule that defines what qualifies as a
landfill "expansion." Their definition goes against everyday understanding of the word "expand," and has
been used against public involvement in this project. In the ongoing civics lesson called West Old Town
Landfill, we have learned that well beyond mere definitions in the Rules, entire Chapters of the Maine
Revised Statutes can be negated, and whole new laws put in place, when needed to serve corporate
interests. Are we hitting home runs yet, Rick?

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
commoncoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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As early as May, 2003 the DEP Commissioner and her staff were looking to the Governor's office for direction
in how to manage the West Old Town Landfill issue (see for instance Dispatch #6, where Gallagher tells her
waste management head, "I don't think we should answer this e-mail until we meet with the gov's
office.").

In the messages below (and we apologize for the poor quality of some of the scans - the format and quality of
the original documents was not good in some cases) the story of the Governor's involvement continues into
2004. Many messages and memos we have obtained reflect an overall pattern of involvement that brings the
autonomy of DEP and its Commissioner into question. The crisis that prompted the messages below was the
possiblity, perhaps nearing certainty, that the City of Brewer would press forward with its demand that the
Board of Environmental Protection take original jurisdiction in this licensing process.

That move would create a major problem for the project's timetable, and would mean a huge setback for
the requirements of Georgia-Pacific (see Dispatch #17) which originally wanted the deal to be closed in
December, so that the cash involved could be made available to their corporate headquarters in Atlanta by the
end of 2003. As we have already seen, the entire deal was already thought to be in jeopardy, whether "really"
or just due to G-P's tactical decision to postpone the closing in order to squeeze more concessions out of both
the State and Casella (for a glimpse, see Dispatch #8). Now they were asking, would they be forced to give up
on their timetable totally, and also have to turn control of the process over to the BEP?

The tone of these messages is one of great concern. We are compelled to ask, why would Cyndi Darling, DEP's
project manager in Bangor, feel the need to initiate these messages on Jan. 1, a day that for most of the world
(including most State bureaucrats) is a legal holiday? (See Cyndi's Outstanding Bureaucratic Service Award,
Dispatch #15) And how telling is it that her message went first to Tom Doyle, attorney for G-P at the time (or
was he already working for Casella by Jan. 1 of this year?). Of particular interest are the marching orders from
Alan Stearns, the Governor's assistant: "tighten this up ... make the meeting happen ... keep me in the loop."
The tightened process apparently worked out. By the end of the month Brewer had withdrawn its request for
BEP jurisdiction, though the full story of how that happened is only partly known.

Just as we asked about the memo in Dispatch #4, who are these people working for? Tom Doyle clearly is "in
the loop" -- he's getting e-mails from the State on holiday. Alan Stearns also is in the loop, though from his
perspective the loop needs to be "tightened up" a bit. Who is not in the loop? Certainly the five people and
organizations who asked for a public hearing about this project are not in the loop. And the citizens of the Old
Town region are not in the loop. Cyndi Darling is not calling us up on holidays to give us the latest skinny.
That's a fact.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
commoncoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please contact:
Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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First, to our treasured Dispatch fans: you may have noticed that we have not posted any here for a few
days; a lot has been going on. We The People had to take time out to help with another award, the Toxic
Action Center's "Dirty Dozen" award, given annually to New England's worst festering environmental
sores. Special thanks to TAC's nominations and review committee for their perceptive inclusion of the
West Old Town Landfill! We suspect that in this case, the word "dirty" applies as much to the political
process as it does to the leaking dump. We had a few other tasks, such as filing two appeals with the
Superior Court in Bangor (one from We the People and one filed by Paul Schroeder), a trip to the hospital
to have a bothersome internal organ removed, etc. We hope we won't have to rename this the "Weekly
Dispatch."

We last visited the issue of the $50 million performance bond that was required by the Request for
Proposals (RFP) in Dispatch #3, titled "Commissioner Cashman may be willing to 'give' on this issue..."
As the big picture emerges, it doesn't seem that Commissioner Cashman ever had any intent other than to
"give" on this or any other issue involved in this massive give-away of public resources to the private
sector.

Today, three documents are presented: the two letters of acceptance, and a later e-mail written by George
MacDonald briefly outlining why there had to be two, and expressing some frustration -- but frustration
exactly at what? The message he is responding to doesn't state exactly what the situation is. However, we
would not be too far wrong suppose that Casella was not only aiming to "negotiate" the $50 million bond,
they aimed to negate it totally, an aim in which they nearly totally succeeded, if we are reading the terms
of the final contract correctly. Through various deductions, pro-rations and evasions (some documented in
notes we have from the "negotiating" sessions) the bond was reduced from a $50 million requirement (as
stated in answers to pre-bid questions answered by the State) to an actuality of between $2 and $4 million.
We await correction from those more intimately involved and responsbile in crafting (or butchering) the
deal.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
CommonCoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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Where to begin in commenting on this set of emails? That Gov. Baldacci, who has yet to come to the Old Town
area to actually face the public about this dump project, sent a special thank you to Old Town City Council chair
Stormann for his help in getting the project through? That three "Old Town boys" will go down in history as the
ones who brought this huge dump to their home town (make that four -- Matt Dunlap's somehow missing from this
exchange)? That Jack Cashman is "notorious" and a "fireball"? That we the public, called by Stormann
"enviormentalists" (yes, that's how he spells it), are falsely accused of traveling all over the state "to debate
numerous issues"?

Read on, and weep.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
commoncoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please contact: Paul
Schroeder or Stan Levitsky. Thanks for everyone's support.
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Happy New Year! To everyone who has supported the fight against the West Old Town dump in so many ways during the
past year, and especially to those who have made this effort so very necessary, taking up countless hours of our time and
thousands of our dollars to carry forward this exercise in Democracy in Action: our politicians, bureaucrats and waste
entrepreneurs.

We could not let this January First go by without commemorating the One Year Anniversary of the truly extraordinary
efforts of an outstanding bureaucrat, Cyndi Darling of the Bangor Office of the Maine Department of Environmental
Protection. As you can see from the email below, Cyndi was putting in hours on New Years Day, a year ago today. Her
special mission of the day was to alert Pierce Atwood Attorney Tom Doyle, representing Casella (or on that day was he
representing Georgia-Pacific, or was it the State Planning Office that was benefitting from his services ... ?). And who was
particularly Not Represented by any of them on that day? The people of Brewer. Of course, on any particular day they are
also Not Representing Alton, or Hudson, or Orono, or you, or me.

This Dispatch is in part a reprise of Dispatch #12, "Tighten this up ASAP". Check that one out to see further outstanding
examples of Our Bureaucracy In Action.

And then, don't forget to have a Happy New Year! And by the way, when's the last time Cyndi tried to get in touch with
you, to let you know about something of particular concern? Thanks Cyndi, you're a darling!

The Document Dispatch is a cooperative project of We The People / Stop The Dump and CommonCoordinates.com. If
you have questions, reactions, or ideas for future Dump Documents please contact: Paul Schroeder or Stan Levitsky. Thanks
for everyone's support.
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Everyone who has been working on the West Old Town dump issue knows that a major force behind this
project is Maine's Gov. John E. Baldacci. We also know that he has been very scarce in speaking out
publicly about this issue. The Governor has never faced an open meeting about the dump.

When the gigantic size of the project finally dawned on the public in late January, 2004, dozens of people
contacted the Governor's office about this. Aimee Dolloff, the reporter from the Bangor Daily News who
has covered the project, specifically asked the Governor's office whether he would make a public statement
about the dump. His authorized statement is reproduced below.

One thing jumps out here: Baldacci makes it clear that this is an "expansion" of the existing dump, a
conclusion that any observer of the process has to share. Unfortunately for the Gov, this directly
contradicts the official position of the DEP, which is that this is "not an expansion" since the permitted
horizontal footprint will not change with the amended license -- in spite of the huge increase of volumes,
flows, and types of waste involved, and huge increase in the dump's vertical elevation.

No matter how they want to spin this, the West Old Town Landfill project is a gigantic expansion. You
can fool some of the people some of the time, but as the Gov has again proven, it is hard to fool everyone
all of the time.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
CommonCoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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One of our recent freedom of information requests to the Maine Department of Environmental Protection
fetched the pages below. They are meeting notes made by DEP geologist Richard Behr during a meeting
called by Dawn Gallagher (DEP Commissioner) to explain to her staff the immediacy of getting the
permitting done ASAP, with the only problem being that Maine's permitting rules did not allow for the
speed that the corporate clients (especially Georgia-Pacific) would like.

This meeting was held only four days after the amendment application had been accepted as being
complete for processing -- and thus four days into the window for the public to request a public hearing on
this project. As is clear from these notes, and from many other documents we have obtained, there was no
way that the DEP would allow a public hearing. Five requests for hearings were received by the DEP,
all of which were denied due to lack of conflicting technical evidence in the requests.

What does it all mean? Read on, and judge for yourself. If you have concerns about this approach to
"protecting" our environment (or our democracy) by Maine's DEP, you might consider contacting Dawn
Gallagher directly, at 17 State House Station, Augusta, Maine, 04333-0017, (207)287-7688.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
CommonCoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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The scariest obstacle, from the DEP's perspective, in the West Old Town dump process would have been
holding public hearings on the project (see also Dispatch #17). The Governor's office was very concerned
about this, and when the period for public hearing requests closed, the Governor's assistant Alan Stearns
sent an email to DEP's project manager Cyndi Darling asking if any hearings had been requested.

After outlining the several requests that had been received (all of which, of course, were eventually
denied) Cyndi tagged the following line onto her reply to Stearns: "a first for me - the City of Old Town
requested that the Department not hold a public hearing" (message of Dec. 13, 2003). This request,
reproduced below, was from Old Town City Manager John Lord, a major player in keeping this process
hidden from the citizens of the city that hired him (for instance, in pushing through a Council resolution in
favor of the legislative resolve without a public meeting -- see Dispatch #19 -- and in keeping alternative
local control options out of Council discussions -- see future Dispatches).

Throughout this process, We the People have often asked: Who are our elected, appointed and
employed public officials working for, anyway? (See for instance Dispatch #15). Who is the DEP
protecting? They are not protecting us.

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
CommonCoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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At the various public informational sessions about the West Old Town dump, a curious "Public
Participation" document emerged. The version reproduced below is taken from the co-signed response to
the appeals against the dump, produced by Asst. Attorney General William Laubenstein III (apparently
representing the DEP at that time) and Tom Doyle, attorney for Casella, and formerly representing
Georgia-Pacific in the deal. In what they think is a convincing tour-de-force, they claimed many
opportunities for public participation, going well beyond the strict requirements of the law.

We won't clutter up this Dispatch with a detailed critique of this purported participation timeline (the very
first entry is false, since the Resolve never even made it to Committee until June, and there were not
"hearings" etc.) Because this purported participation timeline has been attached to Casella's legal brief
(March 17, 2005) We the People is assembling a document that refutes many of the claims made
here. For this, see Timeline Facts. For a detailed timeline as assembled by We the People, see Timeline
(300k text document).

One event, however, deserves particular notice: "June 2003 Old Town City Council Public Meeting
resulting in Resolution supporting legislative Resolve."

Exactly when was this (non-)meeting, Tom and Bill? The City Clerk of Old Town has no record of it. The
Penobscot Times never ran a story about it, and inquiries by the Times' editor never unearthed any such
meeting. No citizen of Old Town can be located who participated or even heard of this meeting. We have
reluctantly come to the conclusion that this meeting never took place.

The Old Town City Council did unanimously sign a letter of support for the Legislative Resolve. This
letter was written and signed on June 3, 2003, and then carried to Augusta by City Manager John Lord (see
also Dispatch #18). That was the day, June 3, 2003, of the only public hearing held by the Joint Committee
on Natural Resources regarding the landfill Resolve.

Tom and Bill, we ask you again, please: When was this "public meeting?"

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
CommonCoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please
contact: Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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Truck safety has been a major concern of many individuals and towns in the West Old Town dump process. The
City of Brewer made the State very nervous by demanding a hearing and BEP original jurisdiction because the
trash trucks were being routed through Brewer. They were ultimately bought off by spreading the trucks through
other towns such as Orono -- see Dispatch #4, "Brewer is a total pain in the ass."

The tables reproduced below tell part of the story. They are from the May, 2003 Special Waste Activity Reports
filed by the Pine Tree Landfill in Hampden, Maine (owned by Casella) to the Maine DEP's Bangor office,
supposedly the regulators of the facility. The first item reports trucks that arrive from the PERC incinerator in
Orrington. Every truck on this page is over the maximum Maine weight of 100,000 lbs., with one truck nearly
40,000 lbs. overweight.

The second list includes trucks arriving from out of state, often Massachusetts and often from Casella subsidiaries.
The first set on the second page below lists shipments from MTS Environmental of New Hampshire, a Casella
subsidiary; the second set is from New England Organics, another Casella subsidiary. Again, many of these trucks
travel over Maine highways overweight.

Who is controlling this? These reports arrive monthly at the DEP, who claim it's not their responsibility to police
truck weights. The State Police apparently do not have the resources. When members of We the People / Against
the Dump tried to get these records into the official record during the appeal process, the reaction of the company
was to begin filing reports that excluded gross truck weights, and only included the weights of delivered waste. In a
small victory, the State Police began excluding overweight trucks from the I-95 bridge between Bangor and
Brewer, over which all the overweight trucks from PERC had been traveling, and which has a limit of 80,000 lbs.

In the News: In a front page story in the March 10, 2005 Bangor Daily News about the closing of a Casella
facility in Pennsylvania due to chronic violations, Casella VP Joe Fusco "...noted that the company doesn't want to
blame anyone, but that it won't tolerate employees who don't have a regard for quality record keeping." For
Casella, quality record keeping apparently means keeping as many of the facts as possible out the the
public's view.

Trash Truck Update: Since originally posting this Dispatch, we have learned that the Maine DEP actually
licenses all operators of trash trucks and actually charges a fee for each vehicle transporting trash. This was learned
Thursday, March 17, 2005 at a workshop of the Joint Committee on Natural Resources, during a presentation by
Paula Clark about the Solid Waste Management Fund, the sole source of funds for DEP's solid waste programs.
Part of that fund derives from licensing trash trucks. Paula Clark mentioned that various criteria are used to
approve trash haulers and license them, but when asked about this later said that these standards do not
include whether the trucks of the hauler chronically are overweight (as in the records below). That is a State
Police function. (Oh, excuse us.)

The Document Dispatch is a cooperative project of We The People / Stop The Dump and
CommonCoordinates.com. If you have questions, reactions, or ideas for future Dump Documents please contact:
Paul Schroeder or Stan Levitsky. Thanks for everyone's support.
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A. WHAT IS OUT OF STATE WASTE?

The many statements by the Applicants / Respondents throughout the permitting process that
no out of state wastes will be deposited at WOTL draw attention to the fact that the issue of
handling, and excluding, out of state wastes is a critical factor here. That out of state wastes
will not be deposited in Old Town is explicitly claimed in the Amendment License in the
following terms: “In accordance with the RFP and OSA [Operating Services Agreement], the
applicant will not accept solid wastes generated from out-of-state sources at the WOTL”
(Amendment, VII.1 at p. 36).

Among the many public statements that have been made that out of state waste will be
excluded from the WOTL facility are the following:

At the January 21, 2004 public informational meeting held in Old Town, the following
information was recorded: “after Jim Bohlig's [President of Operator Casella] presentation:
isn't there OOS [out of state] waste taken at PTL [Pine Tree Landfill] everyday? OOS waste
is accepted at PTL, but it won't be allowed into WOTL; what if OOS waste comes across the
state line to Kittery & is transferred to another hauler there for transport to a landfill; can it
come to WOTL? No – that would be OOS waste and thus not allowed into WOTL” (Meeting
Comments, III.118 at p. 1 of 7)

At the morning session of the March 30, 2004 public informational meeting, George
MacDonald of the State Planning Office stated, “In regards to out of state waste, no out of
state waste will be delivered to this facility.” (III.297.D at p. 40, lines 16-18)

Casella's Don Meagher, at the evening session of the March 30, 2004 public information
meeting, stated: “In terms of points of origin of the waste streams, they would be from
generators within the State of Maine. Certainly the two largest categories are the PERC plant
and Maine Energy, but when we start talking about waste categories such as construction and
demolition debris, it could be a fairly large construction or demolition debris site from a
major structure. It could be a very small homeowner renovation with a single two-yard
dumpster in the driveway. So being able to identify all of those is simply an impossibility.
Suffice to say, the origin will be in the State of Maine.” (III.297.E at page 44, line 1 to p. 45,
line 5).

In their Response to Appeals (June 8, 2004), in arguing against the Petitioner's request that a
cap be placed on the amounts of C&D that may be deposited in the Landfill, at least until a
study of the actual effects of allowing this waste stream are determined, the Applicants (now
Respondents) quote from the Amendment License and assert that “waste that is generated
outside Maine will not be accepted at the landfill (Response to Appeals, VIII.11 at p. 29).

The Board of Environmental Protection (BEP) continued this discussion in its Dismissal of
the Appeals (Dismissal, IX.1 at p. 13). This discussion in effect negated the relevance of the
many statements that had been made about restricting the importation of wastes to the
WOTL. In the Dismissal of the Appeals, the BEP incorrectly claimed that “The Board finds
that the State cannot prohibit the importation of waste into Maine without running afoul of the
Commerce Clause of the U.S. Constitution” (IX.1 at p. 15).

This finding was made without any reference to Maine's Statutes or Rules, and without any
definitions for the concept of out of state waste available to them. It was only through
inference from presumptions about the handling and classification of incinerator ash and front
end process residues that the BEP claims that sorted C&D from out of State, because the



sorting would occur in Maine, that these wastes would be acceptable at the WOTL
(Dismissal, IX.1 at p. 14). There was no independent determination that the byproducts of
C&D sorted in Maine can be allowed into the West Old Town Landfill.

This issue of the State's ability to prohibit these imports will be examined in detail in a
separate section below. First, it should be noted that there is no definition in Maine's Statutes
or Rules of the phrase “out of state waste” or of similar phrases such as “wastes generated
outside the State of Maine.” The absence of such definitions may be construed to mean that
the many statements regarding deposit of such wastes in the WOTL are moot. However, the
frequency with which these statements were entered into the Record in the form of public
assurances about the scope of the Landfill leads the Petitioner to the conclusion that there is
some consistent meaning that is intended by the use of the terms. In fact, these terms go to the
heart of the rationale behind the establishment and the operating conditions of a facility such
as the WOTL. The Petitioner argues that the absence of any resolution on these points
requires that the review process be reopened.

Although Maine's Legislature in 1989 established a set of conditions that was aimed at legally
limiting the importation of wastes from outside Maine into the state, there was apparently
never a practical occasion within which the definition of these terms would be required. The
West Old Town Landfill is a precedent-setting project that presents the first situation in
which these terms, and the concept behind them, will require an operational definition. Until
the present time, all of Maine's operating landfills have been commercial facilities in which
the deposit of non-Maine wastes has been allowed. Part of the confusion over the definitions
of these terms, and over the powers of the State of Maine to control these waste flows, stems
from the unique precedent that is being established in Old Town.

There exists what amounts to a rule of thumb definition that is used by the Applicants /
Respondents in their explanations of the meaning of out of state waste. This is generally
along the lines provided by Casella's Don Meagher at the DEP's March 30, 2004 public
informational meeting, evening session (not a hearing, but testimony taken under oath and
transcribed): “In terms of unprocessed out-of-state construction demolition debris, none
would come to the West Old Town Landfill. In terms of construction demolition debris that is
processed, there is no limit because once it goes through a processing facility, that is in-state
waste.” (III.297.E at p. 132, lines 18-24)

This statement expresses their rule of thumb definition of out of state wastes. These are
wastes that arrive directly at a landfill from non-Maine sources. Any “processing” done
within the state of imported wastes automatically makes them into Maine wastes. The
statement also expresses the true state of affairs that will be in place at the WOTL, that
unlimited amounts of C&D can enter the state and be destined for the West Old Town
facility, as long as they are go through a “processing facility” along the way.

The whole issue of definitions and assurances is of great importance in this case, because the
West Old Town Landfill is the first facility that will go into operation that is State owned for
the express purpose of legally limiting the importation of such wastes into Maine. This policy
will be discussed in the following section.
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