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Pumpkin Hill Power Company Project No. 4202-001

ORDER ISSUING LICENSE (NINOR)

( Issued October 31, 1983 )

Pumpkin Hill Power Company (PHPC) filed on November 24, 1982, an
application for license under Part I of the Federal Power Act
(Act) to construct, operate and maintain the lowell Tannery
Project No. 4202. Ql The project would be located on the
passadumkeag River near the Town of Lowell, penobscot County,
Naine. The proposed project would affect the interests of
interstate commerce.

Notice of the application has been published and comments have
been received from interested Federal, State and local agencies.
No protests or motions to intervene have been received, and none
of the commenting agencies objected to issuance of the license.
The Lowell. Tannery Project would utilixe an existing breached,
230-foot-long, 21.5-foot-high, concrete gravity dam with 30 and
89-foot-long spillway sections that would be topped by 3.5-foot-
high flaehboards, a low-level outlet gate, a lcg sluice, a 68 ~ 5-
acre reservoir, and an existing powerhouse foundation. PHPC
proposes to rehabilitate the dam, install two new turbine-generators
with a total rated capacity of 950 kW in a rehabilitated powerhouse
and construct a new fishway adjacent to the powerhouse. The
proposed project would generate up to 4,466,000 kNh annually. ~2

~2 The project would save the eguivalent of 7,300 barrels of oil
or 2,000 tons of coal annually.
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jl'uthority to act on this matter is delegated to the Director,
Office of Electric Power Regulation, under 8375.308 of the
Commission's regulations, 18 C.F.R. 5375 ~ 308 (1983). This
order may be appealed to the Commission by any party within
30 days of its issuance pursuant to Rule 1902, 18 C.F.R.
8385.1902, (1983). Filing an appeal and final Cosssission
action on that appeal are prereguisites for filing an
application for rehearing as provided in Section 313(a) of
the Act. Filing an appeal does not operate as a stay of the
effective date of this order or of any other date specified
in this order, except as specifically directed by the Commission.
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Safety and Adequacy

The Commission's New York Regional Office Staff inspected the
project and found the existing dam breeched and that all that
remains of the powerhouse is the foundation. Both the dam and
powe'rhouse are in a deteriorated condition and in need of extensive
rehabilitation. The dam is assigned a low haxard potential.
Under flood conditions, the dam becomes submerged. Pailure of
the rehabilitated dam under flood conditions would not significantly
increase flows downstream. Pailure of the dam under normal pond,ice or earthquake loading would release flows downstream that
would be contained within the river banks. The project would be
safe if construction is performed with sound engineering practices.It is concluded that the project is safe and adequate.

economic Peasibility

PHPC proposes to sell all the power output to Bangor Hydro-electric
Company. Staff has analysed the economic feasibility of the
proposed project redevelopment't is concluded that the proposed
project is economically feasible to develop based upon revenues
derived from the sale of power at the avoided cost rate in thc
State of Naine adjusted for escalation.
Ninimum Plow

The U.S. Department of the Interior (Interior) and the Naine
Department of Narine Resources {DNR) recommended that the pHpC
release from the project an instantaneous minimum flow of 150
cfs, or inflow to the project area, whichever is less, in order
to protect downstream aquatic resources'HpC stated that because
the project will be operated as a run-of-river facility, it will
accept the recommendations of the above agencies.

Based upon available information, it is concluded that a minimum
flow of 150 cfs would adequately protect the resident and anadromous
fishery resources of the Passadumkeag River. Article 19 requires
pHpC to release a minimum flow of 150 cfs from the project, or
the inflow to the project reservoir, whichever is less.
Pish Passaae Pacilities
The National Narine Pisheries Service (NNpS), the DNR, and Interior
stated that anadromous fish (Atlantic salmon) currently migrate
through the proposed project area, and that plans have been
developed to restore American shad and alewife 'runs through the
project area. Consequently, these agencies have recommended that
upstream and downstream fish passage facilities be provided at
the time of project construction. PHPC has agreed to provide
fish passage facilities at the project although pHpC has not
proposed specific designs.
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It is concluded that fish passage facilities at the Lowell Tannery
Dam are needed to protect the existing and future anadromous
fishery resources of the Passadumkeag River. Article 20 requires
PHPC to file functional design drawings and construct fish passagefacilities.
Recreation Plan

Interior recommended that PHPC develop, in consultation with the
Naine Bureau of Parks and Recreation, a detailed recreation plan,
and that the plan shou14 include a map showing the location of
proposed facilities and a development sche4ule. PHPC has agreed
to develop a canoe portage and access to the river for launching
canoes and boats. Article 21 requires PHPC to consult with the
Naine Bureau of Parks and Recreation, and develop and file a
deta .led recreation plan.

'y I
Potential National Wild and Scenic River Segment

Interior noted that the proposed project is locate4 within a
segment of the Passadumkeag River that is included in the Nationwide
Rivers Inventory, and that the risc: has been identified as
significant by the Heine Rivers Study. Canoe touring and
significant amounts of wetlands that are unique to the region
a.e among the most important resource values of the Passadumkeag
River identified in these studies. Interior recommended that
pHpc develop appropriate measures such as screening with native
vegetation& and architectural design to minimixe project impacts
on the resources of the Passadumkeag River identified in the
Nationwide Rivers Inventory and the Heine Rivers Study. pHFC has
proposed to work closely with the appropriate agencies to develop
and implement effective mitigative measures to ensure that the
proposed project does not adversely impact those resource values
of the passadumkeag River. Article 22 requires pHpC to consult
with the Naine Bureau of parks and Recreation and the National
Park Service to develop appropriate mitigative measures.

Hrosion and Sedimentation

The U.S. Army Corps of Sngineers (Corps) stated that an erosion
control plan should be made part of the license application. 'Xhe
Corps indicated that the proposed use of cofferdams during project
construction may increase turbidity an4 result in adverse impacts
on downstream aquatic resources. PHPC agrees that an erosion
control plan is essential to minimise .adverse impacts on water
quality and downstream aquatic resources.

It is concluded that construction activities could increase
erosion and sedimentation unless appropriate measures are
implemente4. Article 23 requires PHPC to develop an erosion
control plan.
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Environmental Impacts

There would be minor impacts on water and air quality resulting
from the construction activities at the project site. Q3 Any
adverse environmental effects resulting from the refurbrshment
of the existing project would be of short-term duration and
minor in nature. No known Federally listed threatened or endangered
species, or historic or archeological sites on the National Register
of Historic Places or eligible for listing would be affected by
the project. Article 29 requires cultural resources protection
measures in the event of any future construction or development
at tne project, other than the original project development
considered and authorised here. On the basis of the record,
including agency comments and staff's independent analysis, it
is concluded that approval of the application would not constitute
a major Pederal action significantly affecting the quality of
the human environment.

Other Aspects of Caaprehensive Development

The proposed run-of-the-river project would make good use of the
flc:-. and fal!. .f .he .'.ssadumkeag River which is part of the
Penobscot River Basin. The planning status report for the
Penobscot River Basin discusses the existing and potential water
resource developments. The project is not in conflict with any
planned or authorised development, and will be best adapted to
the comprehensive development of the Penobscot River Basin upon
compliance with the terms and conditions of this license.
License Term

The proposed scale of development is less than that which would
warrant a full 50-year term since the majority of the project
facilities currently exist. Therefore, pursuant to the Commission's
policy for licensing project involving moderate redevelopment +4
this license term will be for a period of 40 years.
It is ordered that:

(A) This license is issued to Pumpkin Bill Power Company
(License) under Part I of the Pederal Power Act (Act), for a
period of 40 years, effective the first day of the month in which

Q3 Water Quality Certification was granted by the Maine Board of
Environmental Protection on July 27, 1983.

~4 See The Nontana Power Company, 56 PPC 2008 (1976).
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this order is issued, for the construction. operation, and
maintenance of the Lowell Tannery project No. 4202 located on the
Passadumkeag River near the Town of Lowell, Penobscot County,
Naine. This license is subject to the terms and conditions of
the Act, which are incorporated by reference as part of this
license, and subject to the regulati.ons the Commission issues
under the provisions ot the Act.

(8) The Lowell Tannery project No. 4202 consists of:
(1) All lands, to the extent of the Licensee's interest in
those lands, constituting the project area. The project
area is shown and described by a certain exhibit that forms
part of the application for license and that is designated
and described as:

Bxhibi t
G Sheet 1

G Sheet 2

PBRC No. 4202 Showinc

Location Map

Location Nap

(2) Project works consisting of: (1) a 230-foot-long, 21.5-
foot-high concrete gravity dam, including 30 and 09-foot-long
spillway sections topped by 3.5-foot-high flashboards; (2) a
low level outlet gate and log sluice section) (3] a 68.5-
acre reservoir with a usable storage capacity of 100 acre-
feet at elevation 187.5 feet N.S.L. with a 3-foot diawdowng
(4) a powerhouse located near the north dam abutment containing
two turbine-generators with a total rated capacity of 950
kW; (5) a fishway located adjacent to the powerhouse; (6) a
tailrace channels (7) the 2.3-kV generator leader (8) the
1,000-kVA, 2.3/12.5-transformer) (9) the 200-foot-long, 12.5-
kV transmission line) and (10) appurtenant facilities.
The location nature, and character of these project works
are generally shown and described by the exhibit cited above
and more specifically shown and described by certain other
exhibits and reports that also form part of the application
for license and that are designated and described asa

Exhibit

P Sheet 1

P Sheet 2

PERC No ~ 4202- Showing

Plan and Profile

Sections
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(3) All of the structures, fixtures, equipment, or facilities
used or useful in the operation or maintenance of the project,all portable property that may be employed in connection
with the project, as approved by the Commission, and all
riparian or other rights that are necessary or appropriate
in the operation or maintenance of the project.
(4) Exhibits F and G designated in Ordering Paragraph (8)
above, are approved and made a part of the license.
(5) Exhibit A entitled "Description of Project and Proposed
Node of Operation consisting of one page describing mechanical
and transmission equipment filed June 21, 1982, is approved
herein and made a part of the license.
(C) Pursuant to Section 10(i) of the Act, it is in the

public interest to waive the following Sections of Part I of the
Act, and they are excluded from the licenses

Section 4(b), except the second sentence) 4(e), insofar asit relates to approval of plans by the Chief of Engineers
and the Secretary of the Army) 6, insofar as it relates to
public notice and to the acceptance and expression in the
license of terms and conditions of the Act that are waived
here) 10(c), insofar as it relates to depreciation reserves)
10(d); 10(f); 14, except insofar as the power of condemnation
is reserved) 15; 16) 19; 20; and 22.

(D) This license is also subject to Articles 1 through 18
set forth in Form L-15 (revised October, 1975) ~ entitled Terms
and Conditions of License for Unconstructed Ninor project Affecting
the Interest of Interstate or Foreign Commerce," attached to and
made a part of this license. The license is also subject to the
following additional articles:

Article 19. Licensee shall discharge from the Lowell Tannery
project, a continuous minimum flow of 150 cubic feet per second
or the inflow to the reservoir, whichever is less, for the purpose
of protecting and enhancing aquatic resources in the Passadumkeag
River. These flows may be temporarily modified if required by
operating emergencies beyond the control of the Licensee, and
for short periods for fishery management purposes upon mutual
agreement between the Licensee and the Naine Department of Inland
Fisheries and Wildlife.

Article 20. Licensee shall, within 6 months following
issuance of this license, file for approval functional design
drawings of upstream and downstream fish passage facilities for
the Lowell Tannery Project, prepared in consultation with the
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U.S. Pish and Wildlife Service, the National Narine Pisheries
Service and the Naine Department of Narine Resources. Agency
comments on the proposed design, and a construction schedule
shall be included in the filing.

Article 21. Licensee shall consult with the Naine Bureau of
Parks and Recreation in developing a recreation plan for the
project which is compatible with existing resource values identified
in Article 22, which shall include, but not be limited to,
provisions for the development of a canoe portage, and access for
launching small boats and canoes. Within 6 months after the date
of issuance of this license, the Licensee shall file the plan
with the Commission. The recreation plan, shall include a
description of the type, number, and location of the proposed
facilities; a development schedule and a drawing. referenced
sufficiently to the appropriate Exhibit G, to show the lands
reserved for recreational development. The Commission reserves
the right to require modifications to the plan.

Article 22. Licensee shall consult with the Naine Bureau of
parks and Recreation, and the Chief, Division of Natural Resource
Planning, National Park Service, Philadelphia, Pennsylvania, to
develop a plan to limit or mitigate adverse project impacts on
the resource values of the passadumkeag River identified in the
Nationwide Rivers Inventory, and the Naine Rivers Study. The
plan shall include but not be limited to consideration of suitable
architectural and landscape designs, and recommendations for
maintaining reservoir levels. Within 6 months from issuance of
this license, the Licensee shall file the plan with the Commission
along with agency comments on the adequacy of the plan. The
Commission reserves the right to require modifications to the
plan.

Article 23. Licensee shall, in consultation with the Naine
Department of Environmental Protection, prepare a detailed plan
to: (a) control erosion& (b) store and dispose of spoils& (c)
store and redistribute topsoils; (d) revegetate all land disturbed
by project construction; and (e) prevent oil, sediments, and
other pollutants from entering the Passadumkeag River. This plan
shall include an implementation schedule, a monitoring and
maintenance program for project construction and operation, and
evidence of agency consultation, and shall be filed with the
Commission's Regional Engineer in New York, Wew York, and the
Director, Office of Electric Power Regulation at least 60 days
prior to any ground-disturbing activity. The Director, Office of
Blectric Power Regulation, reserves the right to require modification
of the plan.
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Article 24. Licensee shall continue to consult and cooperate
with appropriate Pederal, state and other natural resource agencies
for the protection and development of the environmental resources
and values of the project area. The Commission reserves the
right to require changes in the project works or operations that
may be necessary to protect and enhance those resources and values.

Article 25. Licensee shall file with the Commission's
Regional Engineer and the Director, Office of Electric Power
Regulation& one copy each of the final contract drawings and
specifications for pertinent features of the project such as water
retention structures, powerhouse and water conveyance structures,
60 days prior to start of construction. The Director, Office of
Electric Power Regulation, may require changes in the plans and
specifications to ensure a safe and adequate project.

Article 26. Licensee shall, within 90 days of completion of
construction, file for approval of the Director, Office of Electric
Power Regulation, revised Exhibits A, P, and G to describe and
show the project as-built. Revised Exhibit P must reflect, among
other things, the fish passage facility required by Arti.cle 20.

Article 27. Licensee shall commence the construction of the
project within two years of the date of issuance of the license
and shall thereafter in good faith and with due diligence prosecute
and complete such construction of project works within four years
of the date of issuance of the license.

Article 28. Licensee shall review and approve the design
of contractor-designed cofferdams and deep excavations prior to
the start of construction and shall ensure that construction of
cofferdams and deep excavations are consistent with the approved
design. At least 30 days prior to start of construction of the
cofferdam the Licensee shall file with the Commission's Regional
Engineer and Director, Office of Rlectric Power Regulation, one
copy of the approved cofferdam construction drawings and
specifications and a copy of the letter{a) of approval.

Article 29. Licensee shall, prior to the commencement of
any future construction at the project, consult with the Maine
State Historic preservation Officer (SHpO) about the need for
any cultural resource survey and salvage work. The Licensee
shall make available funds in a reasonable amount for any such
work as required. If any previously unrecorded archeological or
historical sites are discovered during the course of construction
or development of any project works or other facilities at the
project, construction activity in the vicinity shall be halted, a
qualified archeologist shall be consulted to determine the
significance of the sites, and the t,icensee shall consult with
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the SHPO to develop a mitigation plan for the protection of
significant archeological or historic resources. If the Licensee
and the SHPO cannot agree on the amount of money to be expended
on archeological or historic work related to the project, the
Commission reserves the right to require the Licensee to conduct,
at its own expense, any such work found necessary.

Article'0. (a) In accordance with the provisions of this
article, the Licensee shall have the authority to grant permission
for certain types of use and occupancy of project lands and waters
and to convey certain interests in project lands and waters for
certain other types of use and occupancy. without prior Commission
approval. The Licensee may exercise the authority only if the
proposed use and occupancy is consistent with the purposes of
protecting and enhancing the scenic, recreational, and other
environmental values of the project. For those purposes, the
Licensee shall also have continuing responsibility to supervise
and control the uses and occupancies for which it grants permission,
and to monitor the use of, and ensure compliance with the covenants
of the instrument of conveyance for, any inteiests that it has
conveyed, under this article. If a permitted use and occupancy
violates any condition of this article or any other condition
imposed by the Licensee for protection and enhancement of the
project's scenic, recreational, or other environmental values, or
if a covenant of a conveyance made under the authority of this
article is violated, the Licensee shall take any lawful action
necessary to correct the violation. For a permitted use or occupancy,
that action includes, if necessary, cancelling the permission to
use and occupy the project lands and waters and requiring the
removal of any non-complying structures and facilities.

(b) The types of use and occupancy of project lands and
waters for which the ticensee may grant permission without prior
Commission approval ares (1) landscape plantings; (2) non-commercial
piers, landings, boat docks, or simi'lar structures and facilities
that can accommodate no more than 10 watercraft at a time where
said facility is intended to serve single-family type dwellings:
and (3) embankments, bulkheads. retaining walls, or similar
structures for erosion control to protect the existing shoreline.
To the extent feasible and desirable to protect and enhance the
project's scenic, recreational, and other environmental values.
the Licensee shall require multiple use and occupancy of facilities
for access to project lands or waters. The Licensee shall also
ensure, to the satisfaction of the Commission's authorised
representative, that the uses and occupancies for which it grants
permission are maintained in good repair and comply with applicable
State and local health and safety requirements. Sefore granting
permission for construction of bulkheads or retaining walls, the
Licensee shall: (1) inspect the site of the proposed construction,
(2) consider whether the planting of vegetation or the use of
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riprap would be adequate to control erosion at the site, and (3)
determine that the proposed construction is needed and would not
change the basic contour of the reservoir shoreline. To implement
this paragraph (b), the Licensee may, among other things, establish
a program for issuing permits for the specified types of use and
occupancy of project lands and ~stere, which may be subject to
the payment .of a reasonable fee to cover the Licensee's costs of
administering the permit program. The Commission reserves the
right to require the Licensee to file a description of its standards,
guidelines, and procedures for implementing this paragraph (b)
and to require modification of those standards, guidelines, or
procedures.

(c) The Licensee may convey easements or rights-of-way
across, or leases of, project lands fore (1) replacement,
expansion, realignment, or maintenance of bridges and roads for
which all necessary State and Pederal approvals have been obtained;
(2) storm drains and water mains; (3) sewers that do not discharge
into project waters& (4) minor access roads) (5) telephone, gas,
and electric utility distribution lines& (6) non-project overhead
electric transmission lines that do not require erection of support
structures within the project boundaryp (7) submarine, overhead,
or underground major telephone distribution cables or major
electric distribution lines (69-kV or less); and (8) water intake
or pumping facilities that do not extract more than one million
gallons per day from a project reservoir. No latex than January 31
of each year, the Licensee shall file three copies of a report
briefly describing for each conveyance made under this paragraph
(c) during the prior calendar year, the type of interest conveyedi
the location of the lands subject to the conveyance, and the
nature of the use for which the interest was conveyed.

(d) The Licensee may convey fee titles to, easements or
rights-of-way across, or leases of project lands for: (1)
construction of new bridges or roads for which all necessary
State and Pederal approvals have been obtained) (2) sewer or
effluent lines that discharge into project waters, for which all
necessary. pederal and State water quality certificates or permits
have been obtained) (3) other pipelines that cross project lands
or waters but do not discharge into project waters) (4) non-project
overhead electric transmission lines that require erection of
support structures within the project boundary, for which all
necessary Pederal and State approvals have been obtain'ed) (5)
private or public marinas that can accoaaaodate no more than 10
watercraft at a time and are located at least one-half mile from
any other private or public marina& (6) recreational development
consistent with an approved Bxhibit R or approved report on
recreational resources of an Sxhibit Bg and (1) other uses,

if'i)the amount of land conveyed for a particular use is five
acres or leans (ii) all of the land conveyed is located at least
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75 feet, measured horixontally, from the edge of the project
reservoir at normal maximum surface elevations and (iii) no more
than 50 total acres of project lands for each project development
are conveyed under this clause (d)(7) in any calendar year. At
least 45 days before conveying any interest in project lands
under this paragraph (d), the Licensee must file a letter to the
Director, Office of Electric Pc~sr Regulation, stating its intent
to convey the interest and briefly describing the type of interest
and location of the lands to be conveyed (a marked Exhibit G or
K map may be used), the nature of the proposed use, the identity
of any Federal or State agency official consulted, and any Federal
or State approvals required for the proposed use. Unless the
Director, within 45 days from the filing date, requires the Licensee
to file an application for prior approval, the Licensee may convey
the intended interest at the end of that period.

(e) The following additional conditions apply to any intended
conveyance under paragraphs (c) or (d) of this article:

(l) Before conveying the interest, the Licensee shall
consult with Federal and State fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
Officer.

(2) Before conveying the interest, the Licensee shall
determine that the proposed use of the lands tolbe conveyed
is not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit Eg or, if the
project does not have an approved Exhibit R or approved report
on recreational resources, that the lands to be conveyed do
not have recreational value.

(3) The instrument of conveyance must include covenants
running with the land adequate to ensure thats ( i) the use
of the lands conveyed shall not endanger health, create a
nuisance, or otherwise be incompatible with overall project
recreational use; and (ii) the grantee shall take all reasonable
precautions to ensure that the construction, operation, and
maintenance of structures or facilities on the conveyed
lands will occur in a manner that will protect the scenic,
recreational, and environmental values of the project.

(4) The Commission reserves the right to require the
Licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for
the protection and enhancement of the project's scenic,
recreational, and other environmental values.
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(f) The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised Exhibit G or K
drawings (project boundary ways) reflecting exclusion of that
land. Lands conveyed under this article will be excluded from
the project only upon a determination that the lends are not
necessary for project purposes, such as operation and maintenance,
flowage, recreation, public access, protection of environmental
resources, and shoreline control, including shoreline aesthetic
values. Absent extraordinary circumstances, proposals to exclude
lands conveyed under this article from the project shall be
consolidated for consideration when revised Exhibit G or K drawings
would be filed for approval for other purposes.

Article 31. The Licensee shall pay the Snited States the
following annual charge, effective the first day of the month in
which thi.s license is issued:

(a) por the purpose of reimbursing the Suited states for
the cost of administration of Part I of the Act, a reasonable
amount as determined in accordance with the provisions of
the Commission's regulations in effect from time to time.
The authorised installed capacity for that purpose is 1 260
horsepower.

(S) The Licensee's failure to file a petition appealing
this order to the Commission shall constitute acceptance of this
license. In acknowledgment of acceptance of this order and its
terms and conditions, it shall be signed by the Licensee and
returned to the Commission within 60 days from the date this
order is issued.

Lawrence R. Anderson
Director, Office of Electric

Power Regulation
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Project No. 4202-001

IN TESTINONY of its acknowledgment of acceptance of all of the

terms and conditions of this Order, pumpkin sill power Company

this day of 19 . has caused its
corporate name to be signed hereto by

its President, and its coiporate seal
to be affixed hereto and attested by

its Secretary, pursuant to a resolution

of its Board of Directors duly adopted on the day of

19 , a certified copy of the record

of which is attached hereto.

By
Pres ident

Attest:

Secretary

(Executed in quadruplicate)
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:ow L-15
(Octobe , 975)

FEDERAL ENERGY REGULATORY COK'IISSION

TERMS AND CONDZTZONS OF LZCENS FOR DNCONSTRUCT D
MZNOR PROJECT AFFECTING THE ZICERESTS OF

ZNTERSTATE OR FOREIGN COIGcERCE

Article 1. Tha entire project,: as described in this
order of tne Commission, Shali. hs subject to all oY the
provisions, terms, and conditions of the license.

Article 2. No substantial chancre shall be made in
the maps, plans, specifications, and statements dsscr'ibad
and designated as exhibi'ts an4 ayprove4 by'he Commission
in its order as a part of tha .license until such change
shall have been ayyrovid by the Commissionc Pr'ovided,
however, That if the Licensee or the Commission deemsit necessary or -desirabls that sai4 approved ixhihits,
or .any of-them, be changed, there shall he submitted
to the Commission for'yoroval a revised, or additional
~xhibit.or exhibits covering the proposed changes which,
upon approval by ths commission, shall bicoms a. part o
the license and shall supersede, in whole or in part, such
exhibit or exhibits theretofore made a part of the license
as may bs syecified by the Commission.

Article 3. The project works shall be construhted
in substantial confozmity with tha approved exhibits
referred to in Article.2 herein or as changed in accord-
ance with tha provisions of said article. Except when
emergency shall require for the protection of navigation,:ifs, health, or yroysrty, there shall not be made 'without
=ior approval of the Commission any substantial alteration

or addition not in conformity with the approved plans to any
dam or other yroject works under the license or any sub-
stantial usa.of pxoject. lands and waters not authorised
herein& and any emergency alteration, addition, or usa
so made shall thereafter Q subject to such modification.
an4 change as ths Ccxnmission may direct,. Minor changes in project
works, .or in uses of project lands .and waters, or divergence
from .such apyroved exhibits may bs made if such changes..will
not resuit in a decrease in efficiency. in a material increase incost, in an adverse enviramnental iipact, or in impairment oft:.e gene"al scheme of development; .but any of such minor changes
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made withciut the prior approval ot the. Conmission. which in its
judgment have produced or will produce any ot s'uch results,
shall be subject to such alteration as the Commission may
direct.

Upon the completian of the project, or at such othe
time as the Commission may direct, the Licensee shall submit
to the Commission for ayyroval revised exhibits insofar as
-necessazy to show any divezqence from or variations in the
yioject area and project boundary as tinally'ocated or in
the project works as actually constzucted when compared. with
the area -and boundary shown 'and the works described ia the
license oz ia the exhibits approved by the Commission, together.
with a statement in wzitinq settinq forth 'the zdasons,which
'in the opinion ot the. Licensee necessitate'd or justified
variation in or divezqence tzom the approved exhibits. Such
revised exhibits shall, if and when approved by the Commission,.
be made .a part of the license under the pzovisions oi Article
2. hereof.

Article 4. The construction, operation, and main-
tenance of the project and any. work incidental, to addi-
tions or alterations shall be subject to the inspection
and supervision of the Recrional Enqineer, Pederal Power
Commission, in the raqion wherein the project is located,
or of such other officer. or. a@apt as the Commission may
designate, who shall be 'thi. authorised representativ ~ of the
Commission for such purposes. The -Licensee shall cooperate
fully with said representative and shall furnish him a
detailed pzoqram of iasyection by the. Licensee that will
provide for aa adequate and qualified inspection force
for construction of the project aad. for'ay subsequent
alterations to the project..Construction of the project
works or any feature or alteration thereof shall not be
initiated until the yzoqzam of inspection for the project
works or any such feature thereof has been aporoved by
said representative. The Licensee shall'.also furnish
to said representative such further. information as he may
require conceznincr the construction. 'operation, .and
maintenance of the pzoject, and ot any altezaUon .thezaof,
and shall notify him of the date upon which work will
beqin, as tar in advaace thereof as said representative
may reasonably syecity, and shall notify him yromptlv.
in writinq of any'uspension of work tor a period of.
more than one week, and of its resumption and completion,
The Licensee shall allow said epresentative and other
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ffivepin oz employees of the Uni ed Sta. es.- showing proper
credentials, free and unrestricted access to, through, and
across the project lands and projec- works in the performance
of their of icial duties. The Licensee shal'omply wi h
such rules and regulations of general or special applicability
as the Commission may prescribe from time to time for the
protection of life, health, or property.

azti.cle 5. The Licensee, within five years from the date
of issuance of the license, shall acquire title in fee or the
right to use in perpetuity all lands, other than lands of the
United States, necessary or appropriate for the construction,
maintenance, and operation of the project. The Licensee oz 'ts
successors. and assigns shall, during the period of the license,
retain the possession of all project property covezed .by the
license as issued or as later amended, including the project
area, the project works, and all franchises, easements, watei
rights, and rights of occupancy and use; and none of such
properties shall be voluntarily sold, leased, transferred,
abandoned, or otherwise disposed of wfthout the orior written
approval of the Commission, except 'that the Licensee may leas-.
or otherwise disposi'-of interests in project lands or propertv
without specific written approval of the. Commission pursuant
to the then current regulations of the Commission.- .The
provisions of this article are not intended to pbevent the
abandonment .or the retirement from service. of structures,
equipment, or other pzoject works in connection with replace-
ments thireof when they become obsolete, inadequate, or
inefficient for further service. due to wear and teart and
mortgage or trust deeds or judicial sales made thezeunder,
or tax sales, shall not be deemed'oluntary transfers within
the m suing- of this article ~

Article 6. The. Licensee shall install -and thezeafter
maintain gages and stream-gaging stations for the purpose
of determining the stage and flow of the stream or streams
.n which the project is located, the amount of water held
in and withdrawn from storage, and the ef ective head on
the turbines; shall provide for the required reading of
.-uch gages and for the adequate rating of such stationst
and shall install and maintain standard meters adequate for
the detezminatian of the. amount of electric energy generated
by the project works. The number, character., and locationof gages, meters, or other measuring devices, and the. et.-.od of operation thereof, shall at all times be satis-fact"ry to the Commission or its authorised representative.
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The Commission reserves the right, after notice and oppor-
tunity for hearing, to require such al erations in the
number, character, and location of gages, me ers, or
other measurincJ devices, and the method of operation thereof,
as are neceskary to secure adequate determinations. The
installation of gages, the 'rating of said stream or streams,
and the determination of the !low thereof, shall be under the
supervision ot, or in cooperation with, the District Engineer
of the United States Geological Survey havincJ charge of
stream-gaging operations in the region of the pzoject, and
the Licensee shall advaaee to the United States Geological
Survey the amount oS funds estimated to be necessary for such
supervisioa, or cooperation for such periods as may be mutually
agreed upon. The Licensee shall keep accurate and sufficient
records of the foregoing determinations to the satisfaction
of the Ccmm5.salon, and shall make return of such records
annually at such time and ia such form as the Commission
may yrescribe.

Article y. The Licensee shall, after notice and
opportunity for hearing, install additional capacity oz make
other changes in the project as 4irected by the Commission,
to the extent that it is economically sound anC in the
public interest to do so.

Article 8. The Licensee shall, aftez notice and
oppoztunaty zor hsaziacr, coordinate the operation oS the
yroject, e1ectricallly aad hydraulically, with such other
projects or power systems and in such manner as the
Commission may direct in the interest of powez and other
beneficial public uses of water resources, an4 on such
conditions concezniag the equitable sharing of benefits
by the Licensee as ths Commission may order.

Article 9. The operations of the Licensee, so tar as
they affect the use, storage and discharge trom storage ot
waters affected by the 15csnse, shall at all times be
controlled by such reasoaable rules and regulations as
the Commission may prescribe for the protection of lite,
health, and yroperty, aad ia the interest of ths fullest
yracticable conservation and utilization of such waters
for power purposes and for other beneficial public uses,
including recreational purposes, and the Licensee shall
release water fram the project reservoir at such rate in
cubic feet per second, or such volume in acre feet per
specified period of time, as the Ccemission may yrescribe
for the p czposes hereinbefore mentioned.
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Article 10. Qn the application of any person,
association, corporation, Federal agency, St.te or
municipality, the Licensee shall.permit such reasonable
use of its reservoir or other project properties, including
works, lan4a and water rights, or par a thereof, as may
be ordered by the Commission, after notice and ooportunity
for hearing, in the interests of comprehensive development
ot the waterway or waterways involved and the qonsezvation
and utilization ot the water resources'o! the region for
water supply oz tor the purposes o! steam-electric,
irzigation, industrial, municipal or similar uses. The
Licensee shall receive reasonable compensation for uae
ot ita z'eaervoir or other project propeztiea or parts
thezeot tor such purposes, to include at least full
reimbursement foz'ny damages oz expenses which the
joint uae causes the Licensee to incur. Any such
compensation shall be fixed by the Commission either
by approval of an agreement between the License' and
the party or parties benefiting or aftez notice and.
opportunity for hearing. Applicationa shall contain
information in sufficient detail to attord a full
understanding of 'the proposed use, including satisfactory
evidence that the applicant possesses necessary water
zighta pursuant to applicable State law, oz a showing
of cause why such evidence cannot concurrently be submitted,
and a statement as to the relationship ot the proposed
uae to any State or municipal plans oz orders which may
have been adopted with respect to the uae. ot such waters.

Article 11. 'The Licensee shall, tor tNe consazvation
and dave'opment of tish anc'ildlita resou ces, c".=s..-.--t,

and comply with suan reasonable modifications o= t-.e.
project structures and operation, as may be ordered bv
the CozmLission upon its own motion or upon the recommendation
of the Sou'eta~ ot the Xsterioz or the fish and. wildlife
agency or agencies of any State in which the uroject or
a part thereof ia located, atter notice and opportunity
for hearing.

Article 12'henever the United States shall desire,
in connection with the project, to construct tish and
wil4life tacilities oz to ~rove the existing tish and
wildlife !~cd,itiea at its own expense, the Licensee.shall
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permit the United States or its designated agency to use,
tree ot cost, such of the Licensee's lands and interests in
lands, reservoirs, watazways and project, works as may be
reasonably recZuired to complete such tacilities or such
imyrovements thereof. Zn addition, after notice and
opportunity ior haariaq, the Licensee shall modify the
project operation as may be reasonably prescribed by the
Commission in order to permit the maintenance and operation
of the tish and wildlife ticilities constructed or ircproved
by the United States under the provisions of this article.
This article shall not be iaterpreted to place any oblicration
on the United States to coastruct or improve tish and wild-
life facilities or to relieve the Z,icensee ot any oblicration
under this license.

Article 13. So tar as is consistent with proper
operation or the yroject, the zicensee shall allow
the public free access, to a reasonable extent, to
project waters and adjacent project lands owned by the
Licensee tor the purpose of full public utiliration of
such lands and waters for naviyation and fcr outdoor
recreational yuryoses, includiaS fishincr aa4 hunts.nS c
provided, That the Licensee may reserve from public
access such portions of the project waters, adjacent
lands, an& yroject facilities as may he necessary tor
the yrotectioa ot life, health, and propertY.

Article. 14. In the construction, maintenance, or
operation of the project, the Licensee shall be responsible
for, and shall take reasonable measures to prevent, soil
erosion on lands adjacent to streams or other waters,
stream sedimentation, an4 any Eorm of water or air pollution.
T:;e Commisaion, uyon recpxest or uyon its cwn motion, may
order the Licensee to take such measures as the Commission

inde to be necessary for these purposes, after notice
and opportunity for hearinS.

Article 15. The Liceasee shall consult with the
approyriate state and Federal acrencies and, within one
Year of the date oE issuance of this license, shall sub-
mit for Commission approval a plan for clearinq the reser-
voir area. Purther, the Ziceasee shall clear and keep clear
tc a;. adecZuate width lands alonS open coaduits and shall
Q.syose of all temporary structures, unused timber, brush,

:.u=a, or other material unnecessary tor the puryoses of the.oject which re'salts from the clearinS of lands or fram the
aintenance or alteration of the project works. Zn addition, .
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all trees along the periphery of project reservoirs which ..ay
die during operations of the project shall be removed. Upon
approval of the clearing plan all clearing of the lands and
disposal of the unnecessary material shall be done with due
diligence.and to the satisfaction of the authorised represen-
tative of the Commission and in accordance with appropriate
pederal, Stats, and local statutes and regulations.

Article 16. It the Licensee shall cause or suffer
eesentaal project property to be removecL or destroyed
oz to become unfit .for use, without adeLuate replacement,
or shall abandon or discontinue goo4 faith uperatioa of
the project or refuse or neglect to comply with the
terms of she license and the lawful orders of the
Commission mailed to the record address of the Licensee.
or its agent, the Commission will deem it to be ths
intent of ths Licensee to surrender the license. The
Commieeioni atter notice and opportunity for hearing,
may repairs the Licenses to remove aay oz all structures,
~cLuiymsnt aa4 power liaes within the project boundary
an4 to take any such other action necessary to restore
ths project waters, lande, and facilities remaining
within the project boundary to a condition satisfactory
to the Unite4 Stated agency having jurisdiction overits lands or the Commission's authorised representative,
as appropriate,. or-to yrovi4e for the continued operation
and maiateaaace of nonpower tacQities and fuifill such
other obligations under the license ae ths cceaLssion
may prescribe..In ad4ition, the Commission ia its
discretion; after notice and opportunity for hearing,
may also agree to the eurrendhr oi the license when the
Commission, for the reasons recited herein, deems it to
be the intent of the Zicenses to surrender the license.

article. 17. The right of the Iicensee and of'ts
successors and assigns to use or occupy waters

over'hichthe Unite4 States has jurisdiction, or leads of
the United States under the license, tor the purposeof maiataiI~ 'the project works or otherwise, shall
absolutely cease at the ead ot the license period,
unless the Licensee hae obtaiaed. a new license pursuant
to ths then eaLetiag laws and regulations, or an annual
license un4er ths terms and. conditions of this license.

19831101-0438 FERC PDF (Unofficial) 10/31/1983 



- 8

Article 18. Theterms and condita ann expressly
set forth in the license shall not bs construed as
impairing any terms and conditions of t Mes Federal Power
Act which are not expressly set forth herein.
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