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UWl irn STATES QF Ar SR)CA
FEDERAL ENERGT REGULATORY COWRISSIOR

Bangor Bydro-E)cctric Company Project Ro. 2727-003

ORDER ISSOWr NEW I ICERSE
(major Proje t - Existing Darn)

sar.„r Bydro-Electric Company has filed a licenise appl(cation
under part I Gf the Federal Power Act &*ct) to cent@one to operate

ini'a ~ „ t c Bllsworthi Pro jectr locatea in Sancock County
maine, on the Union River, a navigable waterway of the onited
Staterr. !/

Notice of tne application has been published. The motions to
intervene that have iiccn granted nn t..c commcn'a and proresrs
filed by agaricia arid individuals have been fully considered in
determining whether to issue this license, as discussed be)G

Recommendat fons of Federal and State Fish and Wildlife Ager cie
SeCticn 10{j) Cf the ACt. aS amerrrled by the Elegtr{ . C naut...

i Eotection Act of 1980 (l:CPA), Public Law Ho ~ 99-495, requires the
Cnumiveion to ir.elude license conditions, based un recommendariors
of federal rrnrr

ctaste

f ) ah anil iil )d) i fe eiie cic 0 th.
tion, mitigation, and enhancement of fish and wildlife. The envi-
ronmenla) arrrrr assent (EA) for th" Blisuorth Hydloclectric Project
addresses the concerns of the federal and state fish and wildlife
agencies. and makes reconr~ndat(ons consistent with those of thie
sqencies.

Ccmprehenslvi. Plans

Section 10(c)(2) of thc Act, as amended by ECPA. rcq-'res thc
commission to consider the extent to which a project is consistent
w(th comprehensive plans iwhere thrry exist) for tmprovingr
leveloping, or conserving a waterway or waterwaya affegted by
tke project The )rlana must c ——ar d hv sn s==.-"-.ii
pursuant tu federal law that has the authority to prepare such a
plan or by the state in which she facility is or will be located.
The Coxmrission considers plans to be w(i) Il. th» ~-.~e of sect(on
10(a!(2) ~ only if such plans reflect the preparers'wn balancing
of competing uses of s waterway, based on their data and applicable

' i .e.~ curreicer ann balanCe all releVant
public use considerations). with regard to plans prepared at the
state level, such plans are within the scope of section !0(a)(2)

)/ 58 vnr 212 (1977)

Lr

fQSr~/ ri im
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only if they are p..spared anc adopted pursuan'o a specific actoi the state legislature and developed, lap)ementedt and m naged
by an appropriate state agan.vs ~2~

The Cnmu(eaicn haa Ccnrludad that Comnrehensive planning undersection 10(a i )(A)I iihe cowurehens(ve planning under section10(a)(1)~ should tal.e ir. - accourt all existing a..d potential usesof a waterway relevant to the public interest, including naviga-tion, power development, enercy con~~«etio.-., f ish and wildlifeprotection and enhancement, recreational opportvnitiss, irriga-tion, f)cod control ~ water supply, and other aspects of enriron-
mental quality- Xn order thai the Comm(ssion may fully r~orstandor independently confirm the content at conc)us)one os a -.~rc-
hensive plan. it provided eneral gu-dc) iavs for developing such
plans that should contain the followings (1) a descr(ntinn of the
waterway',=', that «re auljuct to the plan, ineiuding pertinent
maps; (2) a description of the eignificart =evvurces of the water-
way(s): (3) a description of the varxous existing and planned usesfor these resources: arel (4:- a discussion o( goals. objectives,
and recc ndatrons for improving, developing, or conserving tha
waterway(x) in relation to these resources. The more c)oseiy a
plan conforr. to these guiaelinee. the more weight it will have

hm c ~ ave ont.e 'oeanission's decisions The Commission, however, vill corsi-
der plans that dn r ot see ths itet14 for coNprehensive plans,as it considers all ra)event studies nd rcc~~ueuuations in rts
punaic interest analysis pursuant to section 10(a)(13 to the
extent that the documentation supports the plan.3/

the staff identified one comprehensive plan of the typereferred LIJ in section )0(a)(2) of the Act relevant rn thisproject.4! Ro conflicts were found. IIo resource plans that
address various aspects of waterway management under s-.=tion
10ia) (17 of t4 Act were br.-.i:ass

Raced upon cvr review of the agency wnd public commentsfi)ed in this proceeding, and an independent anal)-sis as discussed
herein, it is concluded ~ )'.at the sllsworth project is best adapted to
a comprehensive plan for the Union River. t'ai(ng int- —nsideratiou
Act.
the benef icial public uses described in section 10(a)(1) f tho e

~2i Sce Fialdciast Hills, Inc. 31 PERC %61,264 (1886)~

sev r~rission order No. 48)t issued oc rn)»i ~n Iso+

4/ 'aire State Planning Dff ice'r State of Ilaine Comprehensive
Rivers Ilanagement Plan 1882.
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Pecierel Paver ant — cent(nn ) 5!a
)'eat(on

4 of che PCPh amended Section 15 of the hct to specifya nuaber of fa tora the Commission ia required to consider in actiag
on avplications for nev license following the expiration of existinglicenses,

The Plane and eh(i(ties Of Lhe au(iliuant tO Cumbly Vith thePrtielea termai and COnditicna OX any liCenae iaeued tO it
and other aoplicable urovisions of Part I of the Act (sectionl 5 (a ) (7 ) (hQ~i

The bangor Hydro-Electric Company (Sangor) state that, since
obtaining the existirg license, it hes been cosimiLLvd to meetingthe requirements of all the articles, terra, and conditionsci Lhe existinu license. Hangar a Lot=inc that its pasi.
performance, in conjunction with its future o erat irma ea.
maintenance plans, and its record of compliance with the
requirements of the jurisdictional agencies, demonstrate thatit is committed to meeting the iuturc requirements for Liie
cont(rued operation of thc project.

air review ot the compliance record of the Sananr
substantiates that. t'h e Bangor hes generally c mplied =-' allarLiclen, terms, and conditions of itn e.. isting license.
langur ha , on occasion, filed acme c mplianc material late
:lovever, staff w 11 monitor close'i=. Sa.,- - - c~- ance in
future requitements. Sasou on the above, sad in nonsiderstionof the reauirements of the ncv license ~ i is concluded that
the Sangor vii l be able to ccaiply with the terms and conditionsof the ne» 1 cense and other provisions of 'patt 5 nr eh~ a

2 ~ The clans of tne applicant to manaus, operate and maintain
the Pro]ent safely (Section 15(a)(2)(B))

The Bangor states tnat it is operatinu the oeneratingfaCilitiea Vith a fcrenOSL COOCern fOr the Safety Of itS
employ.es and the public. Records indicate that there has
never bnna nn na Inane v ~ n'I i -;:
injury or death Lo any member of the oublic v(th)n the
prOjeCr. buundary. The SangOr haa adOpted a Safety lnapeCtiOn
Senual ba".ed on its operating experience, and this manual is
continually updated. The project is, and vill continue to
be, opetate- ae e p!aa(ng plant, which causes no extremenl ~

~ '~ p~ilg In. ptvyvui.-vavaed aesaro Icr
fiehermen -:ld Lcatera. Tii» Sarnlur hae prwparea an Smergenoy
action plan with a notification procedure tn the public in
case of a potential threat to life or property downstream.
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Based upon our revie«» of. the specific information provided
hy rh» pang"r rn various aspects of t}Ic p:oject that at tact
publiC eatery, inapeCtiOn repOrta by the O'OVW}sale»'S Region=l
D.'« ..t ~ 6 '.1»nu««pen«}u«««. consultant reports filed under
part }2 of our regulations, }6 c,p=p«par- 12 {1982} it is
cour I «««I!««I th»t u«« I i 1 nua a«»G « ths }gor 6 Diana
to manage, operate, an«} maintain tha project safciy«would
be adeguete«

The plans and abilities of the anoiicant to cpa.ate and ma«nte«n
the ronne t in a manner most likely to provide sfficiint and
reliable c}ectric service {suction }a{a)!2~{C})

Ths ~««gur state«* tnat dur}ng the past year= theY have:il} removed the wo 1«8{III kiI horizontal units {Units No. 2
and 3) and installed teo ncu 2 ~ OOO kW units, one in 1932«
the other in 1938. {2) replaced the damaged racks i» 1958,
{3) rebuiat Unzte No. } a& 4 ir 1982. {4}repaired 6 n rats
forebay wa}lv and walkway arA replaced roof over unit Ro. 1
in 1983. I5!:6»}aced hy»d!au}i« braking systems on I}nate 1«o.

2 ar«d 3 in 1985~ (8} replaced hydraulic braking system nn
«dnits Bo. 1, 2, arA 3 in 19z, {7«placed zip-rap aiong the
««oun»tra»s ««ve«bank aojacent to the parkino lot and reoulatnrs
tc prevent erosion, and (8) provided several smaller repair
wo»k bctuccc }««&? -"d 19»»

T}:are are no water resource nroiects located upat;eam of
E}}«sworth oa«»«except thc craham pam«u««}ch«wuul«i reguire the
Bangor to oordiu te the operation of the Ellsworth project

The plant is operated in an automatic mode in 6 manner
t'hat maximize" gene a ing off{«iency. Baintcrance upkeep
ha» in»luded upgradirg electrical systems and repairs t- the
«. rois«:t unr s-

Oparat}or. of the Klisworth Project ena}«)es rhe hunger
reduce the loading or its transmission lines and the substation.
The I «drcelcctric p}anr provides icw- ost generation }n the
Bangor's system. and these banef}ta are expected to increase
{n th» fu» "- because of t}ie escalation of fuel costs.

~:uuu uer.iions, revisu or tha operaL:on
inspection reports }y Ihe Begional Lircctor, the Bar«gor'6 past
performance, and future plans to operate the« project, ve believe
that the project fs, and under the new licen«ae will c«ontinue to
be operai.ed an«) maintained ir. a«n efficiun}. and reliable manner.

»»r«» w»w« i««e short ano long term for the- ——
electricit enerated b~the proiacI to serve {ts customers
{Beet'on }&{a){2}{OI
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The applicant, Sangor, has applied to PRRC for a new
license to continue operat5on of the 8.9-NM Elle«orth project.
Thc project s located in tne fastest gro«ing portirx1 of
ap licxnt 6 service area and substsnt xl lnxA growth is
expected to continue.

Applicant's need for continuing psratlon of the proiecti
over both the short and long term i both scone=is and
operational. Prom both ecoromic and financial points oi view.
no ecurce uf replacement newer is xvx516!~1»»bish
. Omi!etiti«e With a hydr~lent.1.5~ fxr !:-t.r «hc„- --~--., - ~

has been exx!rt5z&d, which has no fuel costs and which has
modest operating and maintenance costs. Prom an operational
point Of view, the project provides the high relianility
aa»uuieted w!.ch hydrcelectric facilit ice, hss vblack start"
capac5 ty which is used to bring other sources on-line in the
event rf 6 vyvte» out-8" ~ pr=-;ideu approximately 9 megawatts
of spinning reserve and, when its output ie not cn dispatch,
is available as a support %ou ra aitila vn 1
Additionally, it is the opinion of Staff that V9 years of
operation and use fulnae 1 ~ End to ~ ihr applicant give strong
=cpport to tne applicant's need for the project and a new
11rense ~

ln "" avant oi i5enxal of a new license, the applicant
estinxtvs the cost of replacem4:nt canacitv sill% ellorg» «o
approximateiy se;& ~ ooo.ooO 51987 doll re 5 for the first rhirtv
years of the naw licen"c period. This estimate 5ncludes
capital costs of existing and new combust!On turbines and
existi:!c oar-fired steam p = .ts. Also Snolvdvd in the estimate

princia»Llr imnorteo oui) and operating and
maintenance costs.

Other alternative sources of
onsideraticn are the purchase of

power from available cogeneration
facilities at avoidedmost rates.

replacement power deserving
Canadian 55ydropower and
or small power producer

ihu appii ant has expressed concerns about the future costs
and reliability of availability of replacement power purchases
from a foreign sources (Canadian 55ydro) or from sources which
depend upon imported oil.

Except for Canadian hvdro. x!t»r..»t~..r--- " sources would consume non-renewable energy resources&
principally oil, and would produce additional atomospheric
po5!llt5on
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accept! ng applicant's est) "ate of the 30-year cost of 43
mil(inn 148? dollars for replacement pover staf f e»timatcsth„t, ir. !98? dollars, the unit cost of replacement power for
the year 1986 would have been S0.0415 pe- Rilovatt-hour. In

- r je t 0 vduceo 14t4vts )vo net R1)nvett hour»
e ectrica) energy at a oner. cost ot 80.0101 Per Rilcvatt-hc.- r.

5. The an~licant's exist(nq and nlspned tran~is»ion servsces
(Sect&on K(a j(r)~(K

Ii the applicant is granted a nev license to continue
Operation Of the prejuuti nO Chanaea Will be required On the
transmission line emanating from the prcject svitch-yard and
carrying only project power. Changes required on other lines-—linen '" cysten vill be suc.i changes as are required as
a result of Los& 0 cvth-

If the license is n t reneved and applicant Loses the project
power, the project transmi»»icn line will not be needed end the34.&-ky EllauOrth SuhStatinn LOCated adjaCent tc the Ellavnrth
prOieCt nOVerhnuae as VSI) e» ii. es '-1 »nd L-LQ Vill requ)re
relocation. applicant estimates that the cost of relocating
the transmission system components located within the Ella orth
project boundary vould approach S)50,000

appiicant states that )nss of the Kllsv=rth project vn Idtesu!t I-" hi(,?.»'; tes line iossesf adverse impact on systemreliability: =.. substantial expenditures to ran)s»e »y»ee»
c~orents inc uding substations, distribution lines and
transmission lines.

S. whether the plans of the apnl(ce»( vi ic ada i«
0—.»»t»»t vs~vnt Possible. in a coat effective manner

(Sectior. 15(a)(2)(F))
hith regard to the 8) 1sworth Project, the hangor

upgraoed and modern(ted the quipment, ar;d reduced the
overall operation expenses. I)nita Nn- 2 and 3 were
rsplac»d by upgraded units to achieve higher efficiency.

inc,»»»v of capacity is planned. lith ha hydraulic
caoacity nr 7.tn0 fs and mini m flow release of 90 cfs
the Sango a cguatsly utilises the flows of the Union River.

There are no projects. proposed or constructed on the
Union River that this project vou)d is»ac t- »»a nrithr==-ate or «ecsra) agencies commented on flood control ~
navigation, water sunp)y or irri ation requirements in the
basin
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as to the total project, the recreation resources are in
accord «Ith the Commission's policy on recreation.

Term of License

section 5 of Bcph tmenaeh section 15 of thc Act specifyingthat any license issueo under section is shall be for a term
which the Commission determines to be in the public interest,
but no less than 30 years, nor more than 50 years. This new
provision is consistent with pre-RCPA Ceen4ssion policy, which
was to establish 30-year terms for those projects which proposed
no ..ew construction or capacity, 4v-year terms for those projectsthat proposed a moderato amount of nsw development, snd 50 year
terms for those projects that propcsed a substantial amount of
new development.5/

Bangor Hydro-Eiectric Company prowess. co r-"-diiicat.iuns to
the eaisting project facilities or changes in operation of theproject. Accosdinglyi the new license for the project will b»for a term of 30 years.
Summa y of Findings

Bn EA war i suea tor tnis projecr. ~ Bacicground information,
ena'Iveie of !m~ects. supp== —"-" ra'ared license articles, snd
th bvaais for a f inding or no significant impact on the environmentare contained in thc Eh attached to this order. issuance or tnislicense is not a major feaeral action significantly arfecting the
g 'silty *:f tha human environment.

Thc dc"icn of this project is consistent with the engineering
standards governina dam safetv- The project will be safe if
operated and marntained iu acco:dance with the reguirements ofthis license analysi5 or tvlal a ~ '-scuse- e c'ro"
5 f y and ~sign 4sessment attached to this order.

The Director& Office of Hydropower Licensing, concludes that
the project would not conflict with any planned or authorised

eaatp se&d }9 ps n! av ice--ted t+ ', ' " '
pment of the waterway or beneficial public uses.

52 Sie Montana P "ar Cospsny, 5v F ~ P.C. 2008 (19i6}.
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8-
The Director

order--'A!

~ h'= 1{-=.:ve ie '== =.- -= Bangor Hydro Electric Company{licensee) ~ for a period of 30 years, effective January 1, 1988,to continue to ope ate and mafntain the Ellsworth Project. This
license is subject to the t«rms and conditions of the Act, whichis incorporated by reference as part of «his license, and subjectto ihw . ru}}la«iona t}}eCoauxivsion issues under the provisions ofthe Act.

(0! The project consists of}
{!!Al 1 'ands» tc the extent cf tt»e licensee's interests in

~'hnee !en}}q c, }n»»»} nv rh s & v + ''»» 1» C}

Exhibit G- I'EPC Wo 2727- Showinc!

0-r
}» C
G-3
G-4
G-S

10
19
20
21
22

Genera)
Genera!
Project
P-o~ ct

o»acr

Location Nap
Project Area Nap
Boundary Nap
Bounds» 9 N«p

} p r»cert vrr}»- p xt nn, 6 } {a! or«ahem Dam» an cart il 1
dan with concrete core walls, about 750 feet long and 30 feat high
and having a gated concrete api llway{ {b!Graham fake, a reservoir
extending approximatelv 15 miles above Graham Dam having a surfacearea of 12.200 =res at }}ormal water surface elevaticn 104.2 fe«tU.N.C.S. datum: {c) Ellsworth Dam. a concrete buttress dam !n:»r}}na"-ut 4 miles downstream of Grahax Dam, approximately 377 feet long
and 60 fwvt high with 26-inch-high flashboards on the spillway:{d! f&ke Leonard, - fct«hay eservoi w} ding approximateiy 1 mile
above Ellsworth Dam and having a surface area of 125 ar res et nerma}
water surface elevation 66.67 feet U»S.G»6. datum! {e!e reinforced
COnorete a»}d Concrete blOCk maSOnry paWerhcuee COntaining One
2,500-kW generating unit, two 2 F 000-kW generating units, and one
2)400-kW gen ". tine u;»it { {f. the nen» ratnr leans l~}»~

. p-up tranafoa era} ih! tnv 34 5-xv trar»smfsslon lineconnecting the step-up transformers to tt e 34.5-ku bus of the
El lnwnrth substation; and (1) appurtenant facilities ~

The project works generally described above are more speci-f i«ally ahvw.} end described bv tho n nortinnn nf R»»}}ct»Ste l end
recmaended for approval in the attached Safety end Design Assess-
ment
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)3) All or the strucruree, fi .turesx Cgu)Paant or facilities
used to operate or maintain the project and located within the
project boundary. all portuh)u property t»at may be employee inbonnet. )un with thc project and located within or outside theproject boundary, and all riparian or other rights tnat are
nec ..cary o- appropriate in the operation or maintenance of theproject.

fC) The Exhibit G described above and those sections ofSxhibits A and F recommended for approval in the attecheo Safety
and Design Assessment are approved and made part of the license ~

!D} '1'his iicense is subjac to the acticles set forth in
Perm 0-3~ (October 19'lS), entitled Terru and Conditions of
Accuse Coc Constructed major project Affecting Havigable ixaters
of the United States. The license is also subject to the
following additional articles:

Article 201. The licensee shall pay the United States Lh»
follcn&tng annual charge, sffuctive January 1, 1988:

F=r the p" rpoav of relmbura
oc ad iriatrsi~ w var
as determined in accordance
Cou--.) vv! =."'a regulations in
euthorired installed capaci
horsepower.

ino the United Staten fcr the COet
oX thu Aut. a reasonable amount
witt'he provisions of t..e
effect from time to txme. The

ty fax that purpose is 11,900

Article 282. pursuant to Section 10{d) of the Act, a specifreasonable rate of rttuxu utu~n the net investment in the projectshall be used for determinirg surplus earnings of the proje tfor the est blixhment and maintenance of amo tixation reserves.
na ha i i uf Lhu pcuject surp)us earnings, if any, accumulated

under the 1 ca..a. - ...- - ~ - 'hu s/4 .ud rate of return
par annum on the net investment. shall be set aside in a projectasoxtixation reserve account at the end of each fiscal year.
To the extent that there is a deficiency of project earningsbelou the tpa if 1 8 ' oi xwtuiu yu» annual for anv tin&a'\
year unu tha license ~ the amount of that deficiency shall be
deduct.ed from the amc nt of any surplus earnings subsequently
accumulated, until absorbed. One-half of the remaining surpius
earnings& if any, cumulatively computed, shall be set aside )n
the project amortixation reserve account. The»bunts established
ln the project anort isation reserve accourt shall be maintained

i i fux thur'rder of the Commission,
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40

The annual SpeC)fiid reaSOnable rate Of return «4 S) 4 bs FhS
su . cf the annual ---ighred costs ui lone-term debt, preferred
stock, and common equity, as defined below. The annual weight4d
cost for each cnrponent nt the rc sonable rate of re4 urn &i the
product of its capital ratio and cost rate. The annual capital
ratio for. each component of the rate of return shall be calculated
naae44 On an aVerag Of 13 mvnthly balanCCS Of morta prcpe4.ly
includab:e in the licensee's long-term debt and proprietary
capit 1 cio 'nts as lists= in the Commi sion's Unifor. S- == m
Accounts. The cost rates for long-term debt and preferred stock

hall —= the:r respect!vi weigr 4ed average costs for the yes
and tha cost of common equity shall be the interest rats or;
10-year government bonds ireported as the 4reasury 4)apartment's
10-year constant matcritv series) computed on tse monthiy average
for the year in cucstion plus four percentaoe points f400 basis
points).

Artie)» anl The licensee shall release a continuous mi44imuru
f low or' uh c44b4c Feet per ss ssd 4Cis) Frcs Fh» v4 4svs ~

and the Graham da . from July 1 tl rough April 30, and a continuous
minimum flow of TSO cfs from Nay 1 through June 30, for the
protection of fishery resources. These f)owa may be temporarily
mo-"ified if required by operatina emergencies beyond the control
c thc 1 co sce and for short periods upon agreement among the
)icensee, the V.S. Fish and Wildlife Service, and the maine
Oepartment. of knvirunmentai Protectaon.

Article 402. The licensee shall operate tria Project so that
vita:r lcv'.s in Lake Leonard are maintained between the el vet4ons
of 63. v rect mean r4:a level (msl) and 66.? feet iflashboard crest) ~

and water leve1s xn Graham Lake are maintained between 104.2 feet
msl and 93.4 feet msl. These requi4ements ay be temporarily
modified if required by operatinq emergencies beyond the control
of the licensee, ard for short periods unon agreement a:.-.ong the
licensee, the U.S. Fish end 444)dlife Service, and the Naine

-partme —::: of Environeestai protection.

Article 403. Ths licensee, after consulting with the U,S. Fish
and wkfdiiie service, the Naine pepartment of Inland Fisher4ei
and Wildlife, and the Naine department of EnvirosJtental protec-
tion, Shel) develop a s4udy plan tu daterminvthe effvctivwnsaa Ui
th» water elevation management plan in controllir@ shoreline ero-
saon and protecting water quality and providing for enhancement of
fish an4) wildlife resources in Graham Lake. Within 6 months fror4
rhs r4srs sF 4ii ~ isrss sF F'h4i 4 4@ sisa FLs 4 4cessss ass) ) F4 1 fn

—Comm)SSiOn approral a Ccpy Of the Study plan, the Ccamanta Oi the
4 ~ i 4 J i ~ t J I i 'vii .v ~ s aia svuas iva i a i sas4 i s isaus vs va ~ ~ .-„

atudy. The Co4aaiaaion reser es che right to require modificat4Ona
to the plan and the schedule.
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According to the scnedule approved by the Crewi seicn, thc lic -f
shall fxie with the consulted agencies ana with th» Co. i cion a
report on the results of the stiu'y. The licensee shall also fi le

Or CcmmiaaiOn apprOVal any reoommendea mene ~iiee r.ae
project operation necessary for further minimis Xnq the effect& of
project operaticn on f ish and wildlife resources in Urah~w 4 sh».
and shell include agency comments on the study results anc on the
licensee's recommendations. The Commission reserves the right to
require changes to the measures.

Article 404 ~ 'the licensee, af ter consulting with the U.S..Xsh
and Wildlife Servicet the Rational Rarine Fisheries Service, the
Reine Pc a @ma.. of Ravine Resources...s tbe Raine Department of
Rnvironmental protection. nhsl l develop a studl p o determine
the effectiveness of minimum fXcet releases req:s 1red by article 40 1
to protect f ishery resources at the S\lsuorlh hydroeXectri c Project.
'uithin 1 year fram the date of issuance of this license, the licen-
see shall f & le for commission approval a copv of the st!i'l an.-
t hc a umnse. nte Of the age.. lee C ht plan) and a SChedule fOr r }l i ng
the results of the study. The commieswsion reserves the right to
requi re medi f ice t icns to the plan ano the schedule.

Accoraing to the schedule approved by the Commission, the
licensee shall f I lv with the consulted «genuies and with the
Cosmiissicn s report on the results of the study. The licensee
also "hall f ile for Commission approval any recommendations for
changes in pr. jcct operation needed to ensure the protection ot
anadromous f ish resources, a schsdul» for implementing the
roocmr..-.""..=-~ i-.=~.-., snd the cormentts of the agencies on the
recommendations The Commission reserves tha right o require
changes to the measures,

Article 406. The license~, $ n c~~eration 1th the U S
Fish and Uildli fe Service, tne Raine nepartment of xnland Fisheries
and ..1ld1 ife, and thi Raine nvnart mewt f Snvironmental protect:on,
shall develop a plan to instal 11streamf low oases in the Union River
to mon'tur the minimum flow re)asses require» by sr: iclc 401. The
plan shall include the location and desion of aacee. meth& nv flow
data wul i weri on, anc provisions for providing the fXow data to the
agencies wit in 00 ukyu of the agencies'equest for the data. The
plan shall be filed within 6 months from the date of i -suance of
ibis license i and shall include the coeaaents of the agencies on the
plan Tne Commiaeicn reaerves the right to require mod(f ications to
the plan.

Article su6. The licensee, after'onsultinc with the U.S. Fish
and Mixdl its service. the w= iv Ivx Rorinv Fisheries servicei tne
maine Department of Rarine Resources, and the Raine Department of
Rnvironment el Protection~ sh 11 develop a plan, ccnsisten with iny
prescription made by the secretary of the xnterior, for unwtre»m snd
uownstream 4 asn psssaae that shal 'l 5 nclude, hut «hs'l 1 nct he 1im! „vd

o~ tne foiiuwi ng: i 1 1 funct tonal design drawings of upstream f ish
passage feei l i ice& {2) functional design drawings of downstream fish
,acsace fat itts i 1 eluding intwhe s{reens and byppas fsciXitissl
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-;3) s cuaivti;i-«tion &;I the f)cwi reguf red for G aration uf the
upstream snd downstrean fish passsce facilities: i4) a schedule for
cons rust ng, cparst ""„".s» ms ntair&ing «e i ci ilies: (5, a
descriptfon of a program for monitoring the effectiveness of the
~«&«tresv««&d dnwnstresm Dscllss«« fir& 4« .. «Gdin«e «rh«lul ~

for fsplementing the monitoring program and for filing with the
consulted agencies snd wf th the Commission& the program results
and any recommendatfons for modifying project facilities or opera-
tion; and !6) provisions fcr «sintaining the collection of st'lantfc
ss)mrn broodstt&ck that shall in..lude, but shall not be limited tc.
the mod! ffeat io1 and oneration Of exfet ing fish collection facili-
tiee. Tne 11CenSeC SCS11 tile the Pfan fur Cow 1SSlcn& SPP"oval
within 1 Veer after the «*-- te of fssuan=e of this license, snd shall
1Aclude dGCL&ment&&L iu& ~ Of uOnaul taLLOn and the Cuiuienl « &&f

agencies on t;.e plan. The Commission reserves the right to recfufre
barges e* the plan. 'Pfthfn 6 months after completion of construc-

tion, the ifcansaa shall f!)e as-built drawfngs of the fish passage
facilities.

«'itic«s ««., ii&t i'"vn & D uie &&c ~ ng any 15n & c &ea 1ng ot
is..l-disL««b'no activ! Lies withir& the project boundsri«s, other
than those spscif ically authorise in thfs license& ah&all con u''t
«fth the HS)no Sta.e Hfstoric Free«rVaticn OffiCer (HRFO), Snd
shall rile with the Comrission s cultural resources menagement
pl« ~ & prepare 0j &. gu - =- ic '- "ra resource spec .« I 1st, If
thc licensee discovers previousLy unidentified srcheological or
historic properties during the course of ccnstructing or developing
~r«tee-i works nr nther feei!!ties at thu project& the lice nsae
«hali stop all land .Clearing and land-disturbing activities in
the Vicinity Of the P.,GPer& 1VS& Shall Conault With t«'e HHFOi «nd
tne licensee shall file with the Cot&Le!us!on s cultural resource
manscement plrn. Prepared by a qualified tultut'ai resource
special fst ~

&& GM)L«i«i r&&suurces management plan shall include the follcwfn&;..
'.1) s e r'-&".t ':".Gf each 'co'«ed prvpeity, indiCSLing

whethei't

is listed on or eiigible to bc listed on the Hstionsl Rsgfstsr
of Historic Places. (2) a description of the potential effect on
each discovered property) f3) proposed measures for avoiding or
m1tigating effects) i ~ ) documentation or tne nature and extent of
consultations and I 3) a schedule for mitigating effects sr&d con-
ductiua ad&)it!on»1 stuc)ies The Cusuiission may reuu rs u)&un&usa Lo
the plan.

The licensee shall not begin land=')earing or land-disturbing
activities, other than those specffically authorised in tris
license& or resume such s Livfti in the vicinity of a propertyli l l i«rii ~ «41 i C I && «««l ~ i"J '
menLS of this article have bean fulfilled.

19880122-0035 FERC PDF (Unofficial) 12/28/1987 



-13-

Article 40R Tt&e I -ceno& e . l t '0 '' li ing e its ~ the R«tiunsl
Park Ser~vce& the Raine Bureau of Parks an&? P«ere«tion. snd theCity of E)lsworth, sha? I PrePare and fi)e witL ~ Le Co. »„issi n foc
sppcoval within 1 year 'rom the nate of issuance oi this license,
a revised Report on Recreationai Resources that conforms to t»«
requirements o t-e Commission's Reguiations, 18 CPR at 4.31)f)i5).;ne Report shaii include, but shall not be limited to, the fol--
lowing& 11) a description of existing and propose4 recreationalfacilitie ; 12) identification nf the entities responsible tor
constructingi operating, and maintaining any existing or proposedfaciiitiest 13) maps or drawings showing the type and location ofexist.ing snd proposed fac))&tees st the prelect; {4) s map ot landreser:ed for future recreational development& (5) a ccnstruction
schedule. and (6) documentation of consultation with thc sasncies.

Article 409. (a) In accordance with the pro: isions of thisarticle, the licensee shall have t?.e authority to &.rant permissionf r certain types of use and occupancy of project lands and waters
and to convev certain inter&'«t« in pro~sot lands -rd waters for-ertsin nth«r tv««« Of »«,
approva). The licensee &csy exercise t«e auth rity only if the
proposed use sna occupancy is consistent wit? th . p rposeu of
protecting snd e&hs&.cing tLe scenirc recreational, and other envi-
ron&i«otal '. )uss of 'th . proj ect. For those purposes, the 1 leans ee

a? sn hzsvv conti&»tin«res» &
«&& & & t ~ & o «u ere& «c -.4 c irol

the uses and occupancies for which it grants pe~lesion, and tosuitor the use of. an&i ensure compliance with the cove ants of the
instrument of conveyance for, snv inte eats that it has cunveyedi
under this art cele. If a pernitted use snd occupancy violates sny
Cun4i ien Of thie artiCle Or any other Cendit ion im ..rd & & he
)ic«nsee for protection ~ «c«) « ~ihancpent of in«roicci. ~

recreational, oc otner environmental values. or if a covenant of a
«vnveyence made under the authority nf thir.'art&-lc i=:&clatcd ~tne licensee shall t Le sny lawful action necessary to correct tneviolation. For a permitted i'se or occupsncv. that actinn inc?ed««cI necers«ry, cancelling the pe mission tu use and occupy the
project lands and waters srd requir) nn the rem:«sl o any non-c
plying structures and facilities.

ypas of use end Occupancy of project lanes an4
waters for which the lic-%nues msy grant permission without prioc
Commission approval are: I 1) landscape plantings; (2) non-
commercial piersc lsndingsi bLat doc..s, or similar structures
and facilities that can secor~ate no more than lg watercraftst a time snd where said facility is intended tv serve single-
family tVpe dvellinga) and (3) embtnkmenta, bulkheada, retaining
wai ca, "". similar stru= urea Fo" er sion control to protect tne
existinu shoreline. Tn the nvtent fee«&ble

c't snd «nh n .&'. thr- projec t '« scenf z r«ciestin «1 s 4 oihe-
environmenta) values, tt'e ) icvnse«e «hn)i require multiple usn and
occupancy of facilities for access to project lands or waters. Tt&e
licenses shall also ensurec to the satisfaction of the Commissi&'n*s
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authorised representative, that the uses and occupancies ior whichit grants permis lan are maintained in good repair and comply with
applicable state and lacal health and safety requcrements. Before
granting permissian for construction of buikhea¹ or rata(ning
walls, the licensee shallc (1) inspect the site of he proposed
construction, {2) cansider whether the planting of vegetation ar
the use of iprap wou a bs adequate to control erosion at the site.
and (3) determine that the proposed construction is needed and
would not ci:ange the basic contour of the reservoir shoreline. Tc
implement this paragraph (b) ~ the licensee may, amana other thin-s,
establ(sh a program for issuing permits for the spccIfied types af
usc and occupancy ot project lands and waters, which may be subject
to the payment of a reasanahla fee tn rover ti e liccn ss's costs at
adminisi. ring the permit program. The Commission reserves the
right ta require the licensee to file a description of its standards,
guidelines. anci procedures for implementing this paragraph {b) mnd
to r quire modification of those standards, guidelines, or pracndures.

,{ci The lie +e.a .—-.—..- ~. a 'h.'-ac ~ ey
across, ar lc-=es of, project lands fare (1) replacement, expan-
sion, rexl ignmsnt, or maintenance of bridges and roads for which
all necessary stats and federal =pp: ls have been obtainedc {2)star... drains and water .:,a:n=; (3) sewers that do nat discharge into
„roject waters; (i) minor access roads; (5) telephone, case and
electric; wiiiiiy distributxon 1inani ({})non-project overheadelectric trsnsmisninn lines ti:at d- c.ot requ(.e exec;iion of support
st uctures withica tice pr03$ ct onunaccywe c c suhms c 'hend
underground maior telephone distrib tean cabins ar ma jar electric
di Stfibvt Con 5 (elec {Eg kgo less) i and (8) water intake or pumpinqt*c(lities that cio not extract mare than one million gallons per
day from s project reservoir. ta later than January 3i nf each
year, the licensee shall file three copies of a report briefly
CieSCriNng far eaCh CanyeyanCe madn under thi. par graph cC) dur-
ing the prior calendar year, the tvoc af interest canvas.vs, tt ~

.ne fanus sun)eat to the conveyance, and the nature of
the use for which the interest was conveyed.

(d} Ti:e licenses mav convey fee title to, easements or
rig. ts-w -: ny across, or {eases of project lands for: (1) con-
struction f new bridges or roads for which all necessary state and
Meral apprc vale t:ave been obtained; {?) sewer or effluent lines
that discharge into project waters, for which all necessary federa1
snd state water quali'ty certificates ar permits have been obtained;
{3l other pipel;nes that cross praject lands or waters but da not
discharge into project waters; (4) non-project averheccci electric
icnnanismian linen that require sroction of suppnrt structures
wit'h(n tha Isv c~ b I ~ ~ A w-- .s. r .a--- -.. e' " ye ava wnsccc ski nwcessaxy federal mnd
state approvals have be n obtainec,t (3) private or public msrinas
ti.at Can aCCOmmadate nO mare Vhnn lg WS&eroraft St - ti. e and ara
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located at least one half mile from any.other private or public
marina; (l) racreat.ional developmen consistent with an approved
Exhibit R or approved report on recreatfona) re eurccs of an Exhibit

snd ( 7) other usus, i(; ( i ) tne amount of land conveyed for a
particular uae is five acres or less) (ii) all of the land conveyed
iu located st. !east ".'ect, measured hoi iXOntally. from the edge
of the project ress voir at normal maximum surface eievation;(fii) no mere than 5 to al acres of project lands for each project
development are conveyed under this clause (d)( 7) in any calendar
year. ht least 45 days before conveying any interest in project
lands under this paragraph (d). the licensee must submit a lett rto the Bfrector, office ot Nydropower Licensing stating fts f..tonto cones" ~ . 'a "es! sad brief li dc crfbfng the type of interest
and locatfon of the lands to be conveyed {svmrhed Exhfbft 6 or K

Sp m«y be uxrd)t the nature Or tne prOPOSed uae, the identfty Of
any federal or state agency official consulted, and any federal orstate approve'ls required for the proposed use= gnl ss the Qfrector,
within ~ 5 days from the filing date, requires the licensee to tile
an application fot priui approvair tnv licens-. may convey the
i stressed fnterest at the end of t" t «r=f=.d.

(e) ThE followinig additional conditions apply to any
intended conveyance under paragraph (c) oi (d) of this articlet

(1) Before conveying the interest, the licensee shall
consult uit..'. fer)eral and state fish and wildlife or rvcreation
agan f« — iIv appro,.riate, and the State Historic Preservation
Offi er

(2) Before conveying the interest. the licensee shall
deters!ne t"-t the proposed uav of the lands to be conveyed is
not inconsistent with any approved Exhibit R or ap roved
re,"-"rt «n reu.:Caticnai reSOureea Of an EXhibit Ef Orr if the
projvci dova not have an approved Exhibit R or approved report
on recreational resources. thai the lands to be conveyed do

0 LUC ~

(3) The instrument of conveyance must include covenants
runnino with the lani adequate to ensurv ther.: (i) the use ofthi'eed ~ o. " ~ —saLL iiot endanger neafth, create a nuisance,
or ctherwiae bv incompatible with overall project recreationa)
use; and (ff) the grantee shall tat« all reasonable urecautions
to ensure that the construction. operationi and maintenance of
structures or facilities on the conveyed lands will occur in a
manner that vill protect the scenic, recreational& and environ-
mental values of the project.
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i4} The Commission reserves the right to require thr
licensee to take reascnable remedial action to correct an&y&

!iclation of. the terms an" conditions of this article, for the
protection and enhancement of the project's scenic, recreational,
anc otner environiser&tal values.

tf) The csrva&'ance Of an interest in project lands under this
article does noi. in itself change the project boundaries. The

»o&»&ear}em mav na rnanoan to axciune )and nnnvevad ennea
this article orally upon approval of revised Exhibit G or K drawings
tproject boundary maps) reflecting e."elusion of that lend. Lsr..ta
conveyed under this article will be excluaed from the project only
!!non a determination that the lands sre not necessary for nroject

s, a»cn as oP»rataon and .—„;, &,ta;ance, flowage, re-cct.on.
public access, protection of environmental resource, and shoreline
control@ i»cludi ~ &g ahoreliric aust. etio v iue . t extraor &iirar'&

circumstances, proposals to exclude lands conveyed under this
a ticle from the project shall c consolidated for considerat on
when rev)sed Exhibit G or E drawings would be filed for approval
for other proposes.

;g) Ti e authority granteo to sne licensee uncier this article
shall not apply to any part of the publi lands ann reservations of
the United States included within the project boundary.

(E) The licensee shall serve copies of any Commission
f ilii&g reg». rc - y this order on any entii y specified 5 n this
order to be consu~lted on matters related to that f iling. Proof

f ee& v5 ra & ~ these entities must aacnmnany the f l ling with the
Commissior..

(r) This order is issued »nder authority deleoated to the
birector and is final unless appealed under Rule i902 to the
Coa~iseicn hy any party w)thin '%g days frmm the 5ssuanca date of
thia Order. Pilirru an appeal dOeS nul. Stay the effeCtiVe date
cf this ord r or any date specified ir: this order. Th lic"race's
failure to anneal this order shall constitute accentance of the
license.

Fred E. Springer
seeing Plrect r Ottice ol

Hydrcpower Licensing
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EHVIROllHEHTAL ASSESSHEtlT
DfVXSIOH OF ENVIRONHEHTAL AtlALES1S OFFIC OF HYDROFOHER LlC.NSiHU

FE EFA'l!ERUY REOU&YOxx cvnnzssloM

Ellswurth Project
FERC tio. 2722-003, Heine

Hcvember 9, 1987

AFFLZCATioli

Bangor Hydro-Electric Company iappl««cant) applied on Dc«.emoer iv,
19S4, for a new license fnr the E:lsworth Hydrcel ctrl" Fr.=jr='.
The applicant supplemented the application Gn July 1« 1905, a1d
Harch 5 ~ 1906.

The Ellswarth Project is located nn the Union River in the city
Ellsvc.rt& and the towns of Hariaville, 'llaltham, and Otis, in

Hancock county, Heine ifigure 1) The Union River flows intc the
llnlcn River Bay, approximately 2 mlles downstream f"c-... the project.
1'here er««no lande of th ««1}t States lo.
ooundary

11~ RESOURCE DEVELC "flEllT

A. Purpose

The ex!et- n Project provi'ac v vsiim&-'d average annual
generation of li,055,000 hi lowatthcurs (kwh) Gf electrical
energy. All the power procucec$ by the project ie supplied to
the applicant's transmission and distribution system and is sold
directly to the applicant s customers.

n lined for Fcve

The applicant requests a new license to continue Gperatinc the
8.9-mcgawrtt !Hw) pro je"t ~ The proiect is located in tha fastest
growing Portion of the applicant's service area, and substantial
load urcwti« is expecl.eu to continue.

The annll«ant'e need f = continuing operation of the project, over
both the short and long terms, is both economic and operationai-
From an econom'c point ot view, no source cf zap)acaaant pose- .:s
available that ie cost-competitive with the existing project«
hyaroelectric facility for which original cost has been snort}sad,
which has no fuel costs, and which has modest cperatin" and ~sin a-
n nce casts. Frc — an operational point oi view. the project pre-
vious the hich reliabi livv aveo« i at«d «r}th
ties, bas "black start« capacity that is used to brir«g other
sources On-line in the event of a system outace, provides approx-
imarely 9 Hw ot spinning reserve, and when ita output ie not on
dispatch, is available as a support source while repairs are being
made i«dditicnally, it s tl e opi«iien vf the siati. that zv years
of operation by and usefulness to the applicant give strong support
t —-" ..upi leant = need Eor the proiect anv -. nvw lirene« .«
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II) PPOPOSCO PPO3ECT A,. AlTER; ATIVES

A. Proposed Pruject
pros ~ «4 ut v ~

The existing project consists of a lower dam w!th a small
reservoir and an upper dan wi tl. a large storage reservoir ifigure
2) . Tuba lower uanr knuwn as the El)*worth dam, forms the upper
limit of tidal influence of the Onion River. The Ellsworth dan is
a concrete structure, 65 +set high and 3.7 feet Iongt a 273 Iuot-
long sectior. of which comprises a spillway. Flashboards. 27 inches
in height, are I nstallec nn tna spillway crest: the top of the
flashboards is at elevation 66.7 feet mean sea level tmsl). The
reservoir impounded by the Ellsworth dam, called Lake leonard. has
a surface ares nf eQ acres at .t normal «axi Num elevation oi 66.?
feet nsl 'ri:.e EXlswerth powerhouse, which 6 I atcg I situ ihw
dan, contains four oenerating units with a total capsci ty of 8,9
nw. Ro transniesior; lines are included within the proie"t.
The Graham dam is aoout 4 miles upstrervs from the Ellswor h dam.
The dan is about 25 feet high, and consists of an earth dike,
about 550 feet lone. and a concrete spillway, about SQ feet long.
Tllrue Tai ntnr gates and a log sluice gate ara located un the spill-
way. The uppc reservoir. Grahan I.akwee, has a normal maxim:m sur-
face arcs of 9,025 acres and a maximum length of about IC miles.
There is no powerhouse associated wi th the dam and the lake.
Tha project is opera cd in peaking mcde; no change in project
cp 5 pruposadt uther than ro mxintaI n a seasons) mi ninun
flow downstream from the project dame. The applican curcently
has no plans for further developnent of the Ellsworth project ~for
power ge..arati.n.
2. Proposed Ni tigativc )leauures

Thc xpplic-rt proposes tu install downstream fish passage
fa ilitics at the Elleworth Ram and to assist the city of
Cilnunrth;n daueleping a «i »ereide park.

8. Alternatives to the Proposed Project
The alternative to tne proposed action is denial of a ncw license
and cessation of project operation.

In the event of denial o» a new )&e«n .. the applicant estimates
thpt the cost of rcplxccmcrt capacity and wnvcgy woula be approx-
i-ately 643&QDD.DQQ iin 1987 collars) for the first 30 years of
the new license period ~ This est!mate InCludes the c»pital costa
of ax! qtinc =.. now c., u lion turbines and exl stir~ oil-ftsac
steam plants. Also Inc)used in the estimat arc fucX costs iprin-
cipally for i~tted oil) and operating and maintenance costs.
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Other al ter.aia Ivaa laoul sea Qf reaplacariant paa«iaa aire purchasing
nncfan hydrcp-iaca ani:. «Ltuiaaiaau Paaaaer iron available cogen.ration

or from other small-power producers st avoided-cast rates.
The a '„.acant has empreaavd con:ern about the future costs andreliability of the available replacement cower paarchaaaua fr.m
Canadian hycro r 6r urc" thai dewuua; upoia Iwpcrtea} Cf1.
Escept for Canadian hydro, alternative replacement power sources
would cons" .c n«riranewable energy resources. prfncfpaHy oil i ianna
woaald produce addi tinaaal atmospherI c pollution.
Accepting the applicant's estimate of thc 30-year cost of $43 mil-
lion 1987 dollars for replacement power, the staff estimates that
in 1987 dollaas, the unit cost of replacement power for the year
1986 wculd hei c be.n $0.0415 per kaga ~ In 1986~ the pro%act pro-
duced 36i693.700 net k'Hh cf electrical energy at a unit cost of
$0.0101 per kWIa:

IV Mt4SQK ATIOM AKD CC+PLIAI&E

A. AgenCy CCnSultat foaa

The Comm asian'aa regulations squire proaaaaaactlvaa applicants to
consult with appropriate res-.urea agencies huforaa fi I aaag an
appliCatiOn fOr liCenae. Thia Cnnatitutee an initaal Stage in
aeplfaaace witl'. tho Fish and Nilua,lie Coordination Act, the
Endaaagaaared Speci s Act, the National Historic Preservation Act,
anai other federal statutes. Prefi'Iing consultation «ust be com-
plete and must be documented in accordance with the Commission's
regaal&tions ~

After the Coasefssiuaa accepts an applicaticr., concerned entIties
may submit formal comments during a public notice period. In
audit:on, orgaaaizutioiis aria fndfvfduais may petition to inter-
vene and to become a party to any subsequent proceedings. The
Commission makes the commentia provideda by concerned sntitfas part
of the record and the staff considers the coaaments during the
review of the proposed proiecr.- Atter the Commission issued a
public notice uf the apnlication on Demwber 16, 1985, the following
nt ia les cntstauntcd n L- pp

Commentinc entitv

Naiue Office of Energy Ra.vources
National N-rima Fisheries service
Depar eaa't Of stat A1my ~ Nev Rng 'aid

Divisfori Corps oi Engina mrs
Nafne Department of harine Resources
Environmental Protection Agency
Department of the Interior

Date of letter
anuary 9, 1%$6

F bruary 3, 1986
Fvnruaay 10, 1986

February 13, 1986 "

Natch 12, 1986
. Narch 13i 1996

aaerqafme ac s~ inia«vena --a- gra,ia v I a. khc uai a Da artruant
EnVirOnmental prateCtiOn (DEp). The applicant reepnnded tn the
fetters ot co%nant an August Qaa 1986
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N tsr wuality Certification

The applicant requested water quality certification for the
sllswcrth Hydroelectric projr~t "..Novcnhcr 13, 1984. pvcevant to
Commission Order No. 464, Df p was notified that ths -:
reouirenentw of ee ti . sgl i i~~- . ~ the C]ears Nate Act 1/ vere
waived for the pro)ect and on April 2 ~ 1987, DEP was invited to
submit comments and remsusendatinns on vater quality. DEP issued a
water quality csrtificaLion for the Ellsworth project on Apr*l 22,1987. This envirotwental assessment for the Ellaworth Projectdlrcctlv addi esses the n c ns of QEF dno mahes reconmendations
to protect water. quality c». 'a~art "1th DE 's concerns.
DEP recommended inclusion of license provisions rvgar..ing recrea-
tion end fisheries resources ~ These recoanendations are outside
tne scope of commission order No. 464 because they do not prouide
far tha pr LeCLIWu Of Water qualit'- Th«: enVircnrentai aSSeSS-
ment prepared for this Project adequately addresses the resource
issues raised hy DEP.

V. ENVIRONNEMTAL ANALYSIS

A. Prwuosed Project,

The staff'v analysis shows that adverse affects of the proposed
project on visual and socioeconomic resources would be Insig-
nif i an ~

General Descrip ion of the Locale

The Unio. Ri*. = 8"-in ii cha'awteriaed by numerous flat or gently
rolling plains, a fev high bedroct ridges and monadnorts, and a
variety of lakes, ponds, and streams- Elevstions in the basin
rang= from sva lovel to a maximum of approxImately 1 )CO feeL msl
(ganger Nydro-Electric Companyi 1984, application, exhibit '

~

'i'emperaturea in the Union River. Basin range from a mean minimum
temperature i.. --;.Cary iiZ 14 uvuavwa tanrennaIt {'y} tO a !ean
maximum temperature in July of 90 = prevail inn wnsrcrlv

era i ~ rn ~.-~ ~tn1C S ..: v e ~veL and SOurnveat nring scat wf the
basin's precipitation. The average annual precipitation is about
43 inches. precipitation is fairly ueien ~ &~~"ghout the year,
«lthough coastal stores may bring periods of intense precipita-
tion ~ In the coastal area, where tha Ellevorth proje
caied, the averaoe annual snowfall is about lO inches &hanaor
Hy'' ~ w-=-lecttin Company ~ 1984t application, exhibit 9) ~

1/ 33 United Ntatcs Code 91341 a)(1)(19825-
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2. geology and &oi im

Affected Environment L The bedrock of the southern section of the
Onion Raver sascn cctnmists of a vide sons of schist and gneiss
intruded by great nmSSea Of grani CV. The Overburden thrcughdu\.
the basin consists v Qi till uuueu-glacial oucvasn ~ and
marine seccmencs. wbL Le tne glacial ti Ll covers most of the bed-
rock ih the region, extensive areas of till !tave in turn been
buried by subsequent glacial outvash and Nsrine materials. Thtttte
materials, consistirtg of sand and gravel, form numerous and ex-
tensive outuas» «Lai;.-, dsltasi kaines, and vsi erc. Many of thaflat, swampy areas i n the basin are Largely the result of graded
material mashed out by the retreating gleci er {Ran or Bydrc-Electric coikpsny, 1984, application, exhibit 8).
Soils in the Union River Sasin consist mainly of marine clays in
the Lcv-Lying areas ~ wL th ol..=ial cilia ahttve. Thv t j tie ar f
coarse sandy or stony nature, are veLL to excessively drained. snd
c—-tain hardpan about 2 to 3 fest bslou the surface. In the
southern oortion nf ml.e basin.- thus '.=. =': rill originated
from granit-:Saum, l982) ~

Envi rOn ertal imcsctm and RecoeÃendatiorst Soi ls in tite project.e arc highly crud= bl-...d -horviinu =rusion vas a problem
around Graham t.aks i ra the past& especially uhen the rcscrvcir
surface slevarion vmm higher than 104 feet msl. In response Co
the concerns of ovn rs of seasonal residences around gr han La'ke:
the applicant developed an opvrntin" rule curve ifigure 3) that
limited the nocmai mmxi mum surface eievatcon to L04.2 Lest msl.
The applicant starcmc3 operating graham Lake according to this rule
curve iti LRSS ~ Dip states that available evidence from the pa .t

years xnuicates thmt the current mode of project operation is
not resulting in unreasonable shoreline erosion

ro verify aitaL pro)met operation is not accelerating shoreline
ercsicn, the licensee shou)d condo i e study to detet icc tha
e. fectiveness of tho —uter elevation management plan in con-
trclling shoreline e onion.
Vnavoidable Advs &e T .tits. r- = Ther o. Ld
erosion ft»m vave encl ice action on th -'heres of graham take andits islands.

3. Mater )cesources

AffepCec Environment: The Onicn River, aicut at miish lung,
Locacea on the centrml Raine coast. The drainage area is abc -t
346 square miles, uncs is bordered by coastal rivers and by the
Gulf of Maine to the mouth, the Pcnuhscot River b sin to the vest
and north, and the barr aguagus River basin to the east.
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The & 11SV't.& F uje» t Cre tw twc i "pcun&d&%ants Cn& t«& G«»OA Si vet »
(.ake Leonard and Grahan Lake. The Kllswortb dam, located on the
mainstca near its tidal outlet» forms Lake Leonard, which has a
surface area of about 90 acres at normal pool elevation (66.7 feet
msl}, a vidth of approximately n-'z «» le; a .8 = ...cxir&u... «ng'!& of
about 1.25 miles.

Gz.ham d&»m impounds ths Union 8) ver about 4 miles upstream of
El)sworth dam and creates Graham I.ake, vhich has S,OZS surface
acres at normal max'(mum surface ele;ation (104.2 feet msl) ~ a
maximum width of 2.25 miles, and a maximum length of approximately
10 mi la« ine unZ On R( Ver &it E11SWOrth dam haa an aVerage annual
flow of 550 cubic feet per second (cfs).
Before 1986, minimum f ove from Ellsvorth dam and G ahem dsr
onaiaiwi of !.'kc"c» esrimatea at 33 cfs and 22 c.s, respectively.

In 1986, the applicant began z'eleasing a continuous minimum flov of
105 efs from each dam& The applicant currently operates the pzoj-
ect as a peaking fac( lity, depending on available intlows, and
uses all available river f love 99 percent of the time. Buring the
R« ~««&»&«. zhe &&1&vie& t 0 & r 4 & c o 4 hours a day» during
winter, about 6 to 8 hours a dayz and during high-flow condi-
tions (primer) ly in the spri ng and fell!, up tc 24 hours a dcy.
Timed re)eases fzoa Grab&an Lake are used t llsvcrth das for pover
producviu« lnesw rs»eases result zn mznor (auproximately 1 foot)
Surface elevation changes in Lake Leonard and greater cnanges
(approx(matc(y 10 feet) in Graham Lake, as a result of op»..ration
«!thin an operazzng rule curve established foz'raham Lake.

Upstream: «oa thc Ellsworth project, there are five retired&
unlicensed «i '»veiectric projects and one operating» licen ~
Froject The licensed proiect is the Green Lake proi»&rl. p8»»»»&h,
7184. which is located at the Green Lake Eatio»&al Fish Hatchery,
on aces nzo» & t » n Green Lake and Craham Lake. (Gaa figure1.) Branch Lsks. vs(eh is an (&zp"undment of Branch Lake Bz "eac.
a tributary of Lake Le-nard, provides water to tl;e Ellsvorth Mater. omr«t&y fc- omecti e (Bangor Hydro-Llectric Company, 1984,
applicati&.n, exhibi t 8}. uranch Lake has a usable storage caps-
ci ty of 14 ~ 100 acre-f v az» Pc&»&»vs» %a~»&v t'n««&! ««» i..&, 19651

vis»«»«var n&«&l i ~ &~ «& ~ & &,'& = «« . & . ~-"-~ - — ~ v i« ~ ~ iy &»&

zo poor. The - ster of Gr&ah&cam Lake and the water iust belov
Graham dam, at Ellsworth Falls (a sezies of rapids, approx(ma ely
midway between 81!«worth dam and Gzaha»& daa). a'ct the stats*s
required class 8-2 vater quality standards. Glass 8-2 vater is
acceptable for recreational purposes, includinc vater-coz»tact
recreatzon for industrial and potable water supplies si'tcr ade-
quate treatment, and for fish and w'd)i fe habitat= The dissolved
oxygen (K'! content must exceed 5 p-r " p-.z milli«n or 60 percent
satuzatioh, whichever is higher. From the area of the Union River
below Ellsvorth Falls to tidewater, water quality meets the
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state's required class C standards ~ Class i wateg is acceptablefor recreational boating and fishirg, for fish and wildlife habi-tat. and for other uses. except potable water supplies and water-contact recreation. T c DO content of class C water must not blass than 5 parte per mrilian. water in the Union River below
tidewater meets the state's requireu class SS 1 standsrds, for whi h

. w*t ev «ust be suitable for all clean water uses, including tatercontact recreation ~ harvesting and propagation of shellfish, andfish and w; Idl i fe habitat.

Environment ~ ) Imuacts acd Recommendations:

Shoreline Erosion and Reservoir Turbidity

I tcr lovel changes in the impoundments could cause shorelineerosio.. and property Iossg aud because oi related suspended sedi-
ment Increases, could result in adverse cha~gee to c«-e quality.
DKp states that wave act@on and high water levels have re~sulted insignificart shoreiin~ erosion problems along craham Lake. The
anplicant medi fi ed the Graham L kc operating rule curve by I fnot
f from a norIval «animus surface elevation of 105.2 feet msl to 104 ~ 2
feet mal) in an effort to minimise the problem. DEp states that
this limit on th«surface elevation appears ad~catv for maneing
shorclin" eros:oc, and recommends that the applicant maintain the
gr a? m«Lak surf ace elevation witni n 104.2 feet msl and 2 ~ 4 feet
msl, according to the applicant's proposed operation curve. To
minimixe shoreline erosion and turbidity in Lake Leonard, DEp re-
commends that the applicant maintair. the level of Lake Leonard
within I foot of tne crest of the Ellsworth cern flashboards; thatis, bet cen &5-7 feet msl and 66.7 teat msl.

If ir pound-.ent elevation is not managec properly, the !ncressc in
suspended se-im nt levels would a«versely impact water quality innesrshcre areas. The proposed water surface e!e. tion li-, its and
the proposed rule curve would minimixe shoreline erosion and
changes in water q ality. 7 pro-. vct water quality in Craham tska
end in the Union Ri veri the licensee should operate Graham I.ake
according to the licensee's pro~ved opera ing rule curve, between
eievatrons 104.2 feet msl and 93.4 feet msl, to the maxim=.-m extentLip+4

~ ~ V vi«a kvI ~ 'aive quail tv i « ~:Sev teener e
ii.-ane«e should also cainta'n the level of the lake within 1 foot of
the fl shhoard crest elevation, between 6&.I and 65.7 fvet, to the
maximum extent possible. To ebs: rc that the proposed operating
rule curve would adequately protect the water quality of Graham
Lake, the licensee should establish a moritorinq program to verify
that the Proposed impoundment elevation limits provide adequate
protection for shorelines and water q ality.
Unavoidable Adverse In~acts: The e would be some increase in
suspenCW sediment Xrom wave and ice action on shoreline areas.
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4. Fishery Resources

affected knvirnnnvnt4 The Union Ri-er sunports resident
populations of «armvater and coldwater fish. Graham Lake has
veallmcvth ba (l'.icrcuterus dolomieuij, chain pickerel !Cans
~i cr), and white perch (iiorone americana) popo&ations, aMn

occasicnal col. «ai f! ", inciu"i..w brown trout (Salon trutta)
and bxooR trout (Salveiinvs fontinalis). The Unionnnve~rotveen
the Ellsworth and Graham Yarns has a variety of hah(tats, includingrifiles, runs, and pools, which primarily support smallmouth tass.
Lake Leonard siso hae ssallmouth nwwe: chain pickerel enc white
perch. The river below the E!)sworth dam is tidal. and freshwater
fish found there cone from occasional movesent from upstream
populations of white perch. brown trout, and brook trout.
Before dame were con t ducted, the Union River supported runs of
anadrosous Ar)ant(c sa}m» (Swine
oseudoharenous), and Aeericannsnad~a. sapidissima). The Union
River ie included in plans for restoration of Atlantic salmon to
Nsine (seland, 1984). At present. t'e At)=wti= Sea-Run Salas
commission iASRSC) manages the Union River to produce up o 25D
adult salmon broodstock a year and to support a limited sport
fishery below Ell wor'th dam. ASRSC owns a fish-trapping facilityat the base of Slivvorth dam. Adult salmon trapped at tnc
facility are used as broodstock at t..c Greco Lake end Craig Srook
Rational Pish Hatcheries. which are operated by the U.S. Fish end
W='ldlife Service (FWS). The long-tera goal of the ASRSC is to
restore a self-sustaining run of salmon to the Union Rive-. w..ich
has an estimated run .otcntial 4 f 1 OOQ adult salmons

The Unius Ri"~~ F. r - --".-'.,Llj oI Speci.a S Snail aleuiie run. The
rcsult iif ivwiduai sr ocks from below Ellsworth dam, strays

from tributary runs, and since 1933, fish trapped at Kllsuorth snd
stocked in Graham and Leonard Lakes. The alewife population is
currently harvested and sanageci by the city of Ellsworth, with he
approval o the Raine Qepartment of 3(urine Resources (~R) ~ The
goal of (NR is full uss of .-pstream habitat, whicn nas the poten-tial to produce an estimated 1 million pounds of fish a year.
Rnvironeenrsl 3wls ts a d 0 i- ~

Reservoir Fishery Resodrces

Qperation of. hydroelectric projects may cause chances in their
associated impoundments that could adversely affect fish and
wildlife resources in nearshore and st.orsline areas. pepending on
the time nf year and the extent of t!ie habitat affected. water-
level fluctuations could have a sign(9(cent advers inpict on Fish
resources th ough dessication, freesing, and increased turbidity
in areas used by fish for co..~r, spawning, and rearing. DEP states
that the SurfaCe area Of G:shan Lake Var(-9 by a~pre fast l. 2 ~ QQQ
acres, when operated bet~san the proposed e)evai (nns nv 43.4 feet
a lc4 ~ 2 feet mel ~ Tne appiioant st+tee that there art ru irwiicw-
tions that present water level management is causing any problems
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or 1eixiting 'the smalxnnurh bass po
Populations of sport f Ssh in Graham aac Leonard Lsk h b
sub ect tn

o r es ave been

Ducin th
7 wate" eccl management similar to that —.--"p po d

g at time. resource agencies and the public haZ nnt
concerns about the effects of water level fluctuations, end th
available evidence s. ggasta that the lakes supp rt ood

f'inor

a
~ „ulutions. However, an opporcunitv exist for -aha t b—

~ ncemen y
&o 1 ecstions to the operating curve to Further minimise im-

pacts to fish resources, particularly during the spew:i.
The licensee sh~-'" aonitur the effects of water level changes due

spawn ng season.

tc project operation on fish reso"race in Graham Lnl=
~ -p-let i uujuut Xe coc enhancement of the s nor r ~ -h---p-- " y ~

Minimum Flow Releases

:.Xniaum flare releasee from the project dame are needed to maintain
fish habitat, to facilitate anadromous fish migration, and to
protect dcwnst eau watei queiity. The Department of the Interior
llnterior) recr~nc's that tte applicant provide an instantaneous
release from both dasm of l05 cfs or the inflow t -h-ew 0 projuut i

~e~» based on the historicaX median August flow in
the Union River at Ellsworth. DEP states that a i '- - contin ouu

release of 105 cfs at all time- would minimi~a tt N
rsafduqi t xicity from the ciry of EXXsworth 'e sewage effluent in
thv Union River below the Elleworth dam. DEp and tne ma

service (HBPB} rcc amend that the applicant re-
iease frca both dana an inetantanec-s fXow of :.05 cfs frow Jul 1
through April 30 ard 250 cfs from Nay l through,T n xg

a so recoaxsnd hn ~ thv applicant evaluate the adeguac o
the minimum t low release of 250 cfs in maintaining anauromoua f I h

y o sole ... Pycupciate, revise the minimum flowvuars or implement oui e r
releases. The applicant has prcposed to release the minimum flms
recommended by DEP and NHFS.

Historically. minimvm flows from Ellsworth dam and Graham dam have
consisted of uncontrnlled leakage, estimated at 33 cfe and 22

e, .e ; . uince July 30, 1986. the applicant has released a
a c s an s,

t inu
continuous minim flow of i05 crs from both dame A iarne. m n mum con-

ous flow of 105 cfs, the aguatic bras flow fABF?. t 11 times
low the Ellswo. th and Graham cams would provide prov e proieution zor

ish ry res~acus and maintain water'uality.
D--.ing Bay and June, anadromous fish attempting to migrate up the
Union Pivar congregate below the Ellsworth daa. Bot'h Atlantic
salmon and alewives src present. Bince salmon cuunot be eeri-
e ent y trapped until the alewife run is over, early run salmon
aust remain below the dam. while salmon are h"'d'r~ hei t

hey w u~d 5 vulnerable to ishing, especially at low flows,
and may leave the river to seek alternative spa~ning habitat. At
low flaws, low oxygen concentrations would adversely affect hold-
ing fish during periods of low tidei high temperatures: Parti
lariy when a large rain of alewxvss $ s nrav~nt A =-'- .i--- nimua conti-
nuous low or 2nd cfs exceeds twice tha ABF and would provide
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adequate cover and oxyge.. to protect anadromous fish. To protectfish reaources in the Union Riv r, .the licensev shoulo provide an
instantanecus continuous release of 105 cfa from Elicwo '.; 'iid
f . graham dam from duly 1 through April 30. To protect anadro-
mous fish resources. the licensee should provide an instantaneous
release of 250 cfe from both cams from Hay 1 through June lu. To
ensure that such flows are appropriate, the licensee should aonl-tor the effectiveness nf these flows for th» Proteccinn of fish
resources, and if nec scary. should provide ra"-.omswndvtinnr tc
protect or tn enhance the -a resources.
Pish Passage

The prnject da s cur antly biock anadromous fish passage- Aneffort to restore anadromous fish is underway& supported by the
trapping fecili y wnsd by ASRSC e't the Ellsworth dam. The cityof Ellsworth alen employs thc trap fnr c~~rcial alewife harvest
and its upatrvari stocking program.

REPS states that the fish trapping facility at the Ellsworth oamis inadeqvate for anadromous fish Passage, ana tnat the facility
should be modified tn iaprove efficiency. Secausa large alewife
runs collal ted ac oiv trap m I interfere with salmon collection,
however. HNFS recomm nds thatvnew upattwam passage facilities ba
constructed at the El)svorth Project to accammcdate returning
Atlantic salmon. Xnterior recommends that the applicant design.
construct. operate.- wnd maintain adequate upstream and downstream
ancilla- we f -.: Sra. oiy fisii, In a Le ter dated e;Rober

14'98?&Interior, unnvdez section '. - of the Federal pnwer Act iactl,filed a Reservation of Authorivy to p cscribs Fishway-" al. the
sriswcrtn sydroelectric project. 1/

DHR recommends that the existing fish trap facility be modified to
improve trapping efficiency to obtain adult salmon and alewives
for upriver stocking. bnx also rwco~nda that in the event the
city of Ellsworth does not continue to accepl. iespcrsibiiity for
stocliing Of alewives, the applicant should provide for upstream
passage of alewives.

DEP recommends that the applicant modify the existing fish trap to
accoamcdate projected annual'une Of alewives and salmon and to
provide for upstream stocking cf alewives, should the city of
Ellswnrth discontinue its current stocking effc't. DEP further
recommends that the applicant provide upstream passage from the
trapping facility for any adult salmon in excess of the 2N fish
needed for hatchery brnodetock.

ction 18 of the Act provident «The commission shall require
the construction. maintenance. and operation hy a licensee atits own expense of...such fishways as may be prescribed by
the Secretary of Interior or the Scca etary of Commerce as
appr~ c at'c
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OEP racoxsmnds teat the app).icant provide downstream passage +nr
sa)won 30 ~cthe afta- at least 25 female and 12 male Atlantic
salmon are stocked above Graham Lake. The applicant states thatif the city of Ellavorth discontinues its stocking program, the
applicant vill modify the trapoi no feci 1i t v t o ) r p -„:.„-„-.„—„

rency for upstream passages provide for downstream alewife passage
at the Ellsvcrth dew, and stock ad lt alewives Cn the Project
reservoirs.

The use of the existing fish trap below Ellsworth daa for alevife
harvest and restoration stocking, while important fc -„-.".cavingAsser «host-term -cn~uwuent objectives, is inadeguate for upstream
anadromous fish passage. Nodifying the trap could improve its
efficiency in collecting adult salmon broodstock and alewives for
upatream paSSage, but it Wculd be at the espanae Of ineraaaad
incompatibility with salmon collection as alewife run sixe in-
creases. Also; as thc long-tarn restoration goal of approximately
l,ggv aa!won is pursued; ths usefulness of the trap in achieving
this goal would decrease further. To protect and enhance anadro-

fish =csou ~vw in the Union River, the licensee, as ores& rihvd
by Inter(cr an thc Geirwtaf ' ioa er 'e s) ouid construct, ope-
rate, and marntain upst eam and downstream fish passage facili-
tics at the Elievortn and Graham dame. For the protection of
Atlantic salmon resources., the c should provide for tne
continued collerrinn of cannon broodstock, and should monitor the
effectiveness and efficiency of thc tacilities to ensure sucuweefui
f la.h passage er. tne dame.

Unavoidable Adverse Impacts: During pro)ect operation, scwe
(n)ury end wr «1!1&ty resident and anecromous fish could result
from passe"c through the turbines~

5 'aerreat.:ial Resources

Affected Environment! The plant associations of the project area
arc generally sham in figure 4. Lake Leonard Is bordered on he
east by a ma'sh. Typical wetland plant species a c common cattail
( s latifoiia) ~ arrowheads (Sacittaria spp.), eedges (Cares spp.),
and aoftstew bulrush (Scirgus validus). The marsh is bordered by
a forest composed of wiITaus (~aHx spp.), birches (Setula spp.!,alders !Ainus snn.). and map~ s:Assr spp. ) ~ At higher exhvations,
the specres comooe(tion of tho forest. ia that of a mature white
pins (Pinus strobus)mixed hardwood forest. Typical hardwood
~p ~!a- "-'-'* = * 'i.;iL. h 1 4*(.- 1 ),
black ash (F. noire), hme~rcanneech (Fraus Srandifolia), sugwr
maple (Peer =a- c:.arum). and paper birch (Set~ca Papyr(fera)-

The banks on the west side of Lake L@onwr,) are steeper and support
a mixed pine hardwood fo est
Rarshes also occur along the eastern shore of Graham Lake. Typical
wetland plant spc" es are cattail, softsten bulrush. arrowhead,
pickerelweed (Pontederia epn.! . t dgcsr xn ~adv~wwwwt spiraea

19880122-0035 FERC PDF (Unofficial) 12/28/1987 



—~ ~

{Spiraea spp.!. Timber vas harvested recently nn the east sine of
GrsKam Lake& and the area is now occupied by a transitional forest,
composed of pioneer tree speciesi such as Guaking aspsri {Populus
tremulOidea), balaam ncplar {Pcpulue baleamif ), gray hire)i {Betv a~u~ifolia), and cherry {i'runua spp, ).
Eorthwest of Graham Lake, barrens occur, surrounded by a mixed
pine-hardwood forest. The barrens are areas where a thin layer
of topsoil covers ledge and the vegetation consists of low~rowing
plants, such as grasses. nlueberry (Vaccinium spp.), and common
yarrow {Achillv'a milivfolium) ~ The barrens are fringed with
aspen -n8 poplars.

Sore-1 fnrnet areas occur cn tLc north snd and on the east side
of Graham Lake. Typical boreal forest tree species are tamarack
1arch {™rislaricina), nortnern white cedar {T~hu a occidentalis),
and black spruce {picea mariana). Bighbush blueberry {V.
corvmbosum) and sphagnum moss {Sphaonum ann. } are characteristic
~Indc tnr) species
The islands in Graham Lake comprise bcg habitat. Black spruce nnd
white pine are typical tree species found in this habitat. The
unilerg:rory coi tv&as sh ubsi ecch as bMG Lalmia {Kalmia noiifolia)i
and ssdges. The islands are svrrovnded by emergent vetl nds, com-
posed of cattails, arrowhead, and pickerelweed.

Big game species occurring in t).e priiject area are blaue bear
(Ursus american s). moose {Alces alces) ~ and shits"tailed deer
{Qocvlleus vir"*n-anus) orner game species include American

WQOG ot k { co OPSZ miunl ) ~ Zuf feG grouses {Siitwsaee umheliua ) ~ canada
goose (Branta canadensxs), green-winged teal ('Lnas crea ) ~ blue-
winged teal {A. discors), mallard {A. platvrhynchos), and American
black duck {A. rubrines).

nuirnnmeiital lmnaCte and ReCOmmendaticnai Pederel. State. and
local agenc(ee have not identdPie~ny a verse ef fee- of project
operation on botanical or wile)life resources, and the etati does
not anticipate that relicense o. the project would have any ad-
verse ettect. The measures that the staff recommends to «rotect
anadromces and resident f i h in the pr"'.ect ares (sectlni ~ On
fishery resources) would indirectly benefit wildlife snec{e: td) o
diets include rien. Tine release of the min'mum flows recommended
by the staff might benefit marsi. habitat and associated wildlife
downstream from Grabs... dsm.

unavoidable Adverse lmnacts c ){one.

6. Threatened and Endangered S" ci- s

Affected Environments Bald eagles (){sliaeetus leucocephalus),
which are federally listed as endangered, have ttiree nestin9 'ter-
!itoriee near the prelect. two o '= ic.. are on Graham Lake ~ Eagles
iron these terr)tories and transient eagles would be expected in
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the project aves, wo othe» t ca e ed oi ai&uauuutud epee!es
known to»occur '.-., tte pi.-j ct area ~

Environmental Impacts and Recommendations: PNS states that it
does nnt antieipst. that continued pro)vcr. operation would affect
bald eagles adversely flatter from n~ruee Slanchsrd, Director,
Office ni Environmental Project Ravfs», apartment of the
Irterfori Mashfngton, D.C. ~ Nsreh 13, 1980)~ The staff egress/
because eagles nest on Grahjim Lake under existing conditions and
issuance of a new license would not affect those conditions. The
applicant nropnsee recreational development at Lake leonard, but
nnt at Graham Lake. (See the section on recreation and other land
~nd water uses ~ ) Thaxaforei there would be no loss of eagle hubf-
tat caused by land clearing for recreational facflitfes, and no
disturbance of eagles because of noise and human activity. Fur-
ther, the measures that the staff recoimaends to protect anadromous
and resident fish in the project ar a {section on fishery resources)
would indiree Iy benefit bald eagles, for whom fist are a major
food source.

i)navoxdanle Adverse Iwnaet»l Nore

7. Cultural Resources

Affecreii knvxronmentl The applicant has conducted a rultural
resources survey of the project aran snd found no pronerti r
in the project area that are listed on or eligible for listing on
the National Register of Historic Places (Bourque and Kopec, 1984).
The Raine State iiistoric Preservation Officer (SHPO) has revfewed
the results of the survey and egress that continued Proje t opera-=i-.. would not affect National Register listed or eligible proper-ties ilutter from 8 rle G. Shettlsvorth ~ Jr y S'tate mistnrfc
Preservation Officer, Raine Historic Preservation Commission,
Augusta, Raine. october 3l, f984:. T..v results of the survey and
of the shPO's conc urrenre with the ro-affect determination are
based on thc ProPosed method of oneratinn desc»ibed i»u th aPPiica-
tion for a rew license and fn the applicant's euhevguent filings.
Environmental Im)iacts and Recnmmendatfonsi The SHPO*s comments
on the p oposed reilcunsinn nr ths nrofeet - ntewnlste th
project would n operated aa daacribuu in the application without
significant ehangb". Charger tw the project are occasionally found
to be necessary after a ifeense hss been issued, and may reguire an
application to amend the 11eenss. Qnder these circumstances,
whether or not an application for amendment op li~en~» is e -fred,««a «»r 'e u' v . thr»:: 8 - 'iwaenas wuusu no loiiger reliably'epi t thc cultural resources impacts that would result from eorI-
tinued project ope ation. Therefore, before beginning land.-clearing
or ?and —dfaturbfuu activities within the project boundaries, other
than those specifically authorised in the license and previously
consented on by the SH.-, th» licensee should consult with !ne snpQ
about the need te conduct azchevluqicei OT hfstorleai «u~
imp e-"rt tlirthez avoidailce Or mitigative lneaavres.
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hlscg land aarcit 5»d lanR Ac vu. bcci «ctfvftfcs cou}d adverseaffect archeologica) anc'. historic p»~rtfcs nnt identiffed iu thv
cultural resources survey. Therefore, if the licensee encounters
Suoh sites or properties durfna thc. dvvefupsent of pr~ir c t farci f-
ties& the Jfcensee should stop land-clearing and lard-dist.urbing
a .tiuiti»« f» thc vicinity o the uf tee or properties, should
COnault With the HHrO On thu eligibility Of the PrcPertfeS, and
sho ld carry out any necessary measures to avoid or to mitigateeffects cn the properties.
Sixty days before starting lard-cl«ar=ng or land--dfsturbfrg
activities associated with any changes to the project, both Prc-
pos~d and necessitated, and GO d«ys before resuming land-clearing
snd }and&fsturblc.g ectivi ies in the vicinity of the sites or
properties diacovervcic the licensee should file a Plan ancl a schedule
for conciucring the appropriate studies, along with a copy of the
GUiv'5 written comments on the p)an encl rhe schedule. The licensee
should not start or resume land~}earing or land-dfsturbing activi-ties, other than those specifically authorised ir. the l fcense and
commented on hy the SUPE. nr resume sul h al tlvitiva in the vicinit«
of an arcneologicaf or historic property discovered durfng con-
struction, un il informed by the Commission that the requirevents
ciieuuvsvu above have been fulfilled.
Unavoidable hdverse Xmoactsc Nccne,

E. Recreation and Other Land and Water Uses

h fasted Enuirc»ment. Land uSC araund Lake LeOnard ia primarily
undevelcped woodl«nd interspersvu with resfdances Nest of the
residential development is on the east side of the Union River and
Lake Leonard. Residential development is more pronounced down-
stream and upstream of the Ellsworth dam-

Land use around the sech larger Graham Lak. is prfmarf)y residen-tial, with - arge percentage being seasonaL dwellings.

Outdoor recreational uncs at Graham Lake include hosting. fishinc.
swimming& ano camping. The total annual recreational use is
asti«~». ed a-'

~ CCC visf tora ~ wilh a peas ciey use of lOU visitors.
Nest of the recreational uae at Graham Lake is frcs residsrts of
prfvatc vacation camps located adjacent to the projeci;. There ia
an existing public boat-launching ramp, develoned by the appl'l-
eant, on project land adjacent to Graham dam.

Environmental fmnacts and Rvcoamendacfonst Relicensing of the
Ellsworth Project would not nave any e~nv ronmental fmpa t on
recreatfon snd la"d and water uses.
hlthough no specific r creational needs hare been fdantified, the
applicant entered fnt& a memorandum nf unoerstandfn- fNOU) with the
cfty vf Elle»oc i.h in 1964 tc ass]st fn the deva}opient of e park
ac.'jacvut to nake Leonard encl the union River downstream from
Ellsvorth dan. Plans for Lhu park include natura trai ls, picnic
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areas, boat and canoe launch facilities. a boat dock, a swimming
ares, and park!ng sr»=". ".a SEE st«L»a thea. the app)tcant would
grant easements to tne city of Ellsworth for access across project
lands to trails snd boat-launching facilities the city plans to
'.nstall on t'e asst s ..c o tha riveci and to a canoe-launching
facility the city would install on the west side af the river,
dounstrcacx ram the nowerhouse. The Roti alee states th i the
«ppliuani waulcl provide the fallowing recreational improvements:
{1)a safety boom, upstream from Eilswc-th dam) {2}e security
gate at the host-launching facility the city plans ta build on
Lake Leonardo (3) a security fence: 300 feet long, in the ar of
ihe east abutment of Ellsworth dam) and (4) a plaque explaining
pro}ect operation.

interior states that the park that the applicant and the city af
El)swarth would develop should be adequat» for meeting p ent
rec.rection needs ~ interior reccxmaends that the apnlira"..t complete
che nropased feei ) itirs wlihirc » rware fram the &at» of issuance
af a »aw Xicvr»e. s..auld include within the iirn4»»t boundary all
lands developed or proposed for recreational developnent, and
should develop «n operation ano maintenance schedule or implement
an agreement ter ageratian and maintenance services, DEP recom-
mends thai c ne aroiicant dev»Xap a seer c f 4 s~ »

recreation«.'acilities in accordance with ihe NOu.

The Report or Recreational kerources does noi include a schedule
showing when ihe applicant proposes to complete construction of
the G 50 y boom( sec% I ity gate and fence, and informati anal
plaque. The a)i specifies that the applicant. would construct the
rzfety boom and security gate after the sty of Ellsworth cam-
pxetes the planned trail and boat landing, and would canstruct
ihe securxty fence rfter the city completes the trails. The staff
concedes thai it is sensible ia tie the timetable to when ether

»&~»-~«ecreationa. develaprart trr the city nec&ss'tates ihe safety and
security measures. T..e staf. agrees with in)erior, however ~ that
the licensee should provide a schedule far installing the nraposedfacilicies. Xf the l'censee believes that the city mav nnt develop
the park in » tc~ly fashion, and thai con"-gauntly, a definite
schedule cannot be formulaiecl, the applicant should consider oth» r
recreational development that can be implemented indepan4t»ri)y af
sussman ay tne city. Therefo'rc. the licensee should file a revised
Report on Recreational Resources, including s specific rec.reation
plarc ~ prepared in coordination with the city of Ellswarth, the
National park service, and the Raine Sureau af :arks and Recreation.
The plan should idecciify the entities raanonsiM» far n»n»+»II tc».
opera n.- ..'. '--c:: .in:n:.' —- . ' v r. wa«»d»aciiic.les and
should include any agreemants for operation and maintenance services.

Sheet 5 of exhibit G shows the existiug graham Lake boat-leunciciag
facility and some of the recreational facilities that the appli-
cant and the city af Ellswarth wc'uld install along Lake Leonard.

drawing tea na4 hoaxer~ oistirIowisic between F»c 3 ~ c t!»» th»
pplica,i proposes ta install arid me facilities the city plans io

install. Also. the drawing does not shaw the safety boom, the
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security gate, and the informational plaque, or the location ov
lards reserved fcr future recreational de~~i~
the swigginq area snd boat dock. Therefore, the licensee shou)d
include in ths revised Report on Recreational Resources maps or
drawings clearly shoring the design and locution of a 1 sainting
and proposed recreational facilities, and a11 lends reserved for
futuro va~raatt~ t )
Unavoidable Adverse Iaeactsi Hvne.

S. Aiternat=vs of IIo Action

Under the no-action alternative, electrical power that would be
generated hy the Ellsworth Project would have to be generated
from othe avaiiable sources or oftset by conservation measures.
The applicant al=o could not carry out i~tv proposal to instalT fish
passage facilities and a riverside park,

C RccoRaaSnded Alteinvt Iv

The proposed Project is preferred over the no-action alternative,
because the purpose of the project can be achieved without signi-
ficant environmental impacts.

VX. fXhDXVG OF N) I;;.TPTCAI;. IMPACT

continued ope ation of the project would reeuit in some injury and
~;vtelity of residcn» and anadromous fish, caused by passage
through the turbines. There would be minor, long-tera erosion and
turbidity frog wave and ice action on the shores cf Graham Lake.

This environmental assessment was prepared in accordance with the
Rational Environmental Policy Act of 1969. on the b sis of the
staff 's independent environmental analysis, issuance ot e license
far the EllSVOrth Hydr CleCtriC Prcjsot VOVld nct Conati:"
major 6'federal action significantly affecting the quality of the

VXI ~ I XTERATURK CXTED

a;.g-r -y ro -El~ctiiv Ovepeny. iviei Applacatxon for license for
the Ellsworth project, fKRE IIo 2122, maine. Bangor, Naine.

Bang. E.T. 1662. The Union River: an Atlantic salmon river ganage-
nt report. IIaine Atlantic Sea-Run Salmon Commission. Bangor-

Reland, K.P ~ 19SE. Renagement of Atlantic salmon in the state of
geinet a etretegTc plan. IIaine Atlantic Sea-Run Sal~n
Commission. Tl pp.

ourque, s. -, and D.R. Rupee, 1064, an evalvvi&AA of tne
- i~et vn eitee 66.1 and 58. TO,. Ellsvorth, liaise. Iiaine Stale

Ru-aug ui ne S, 1984 ~ 40 pp.
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Federal Power Coamassion. 1965. P'arming status reports Kew
England coastal areas. Wsshingwnn: n,C.

Vl 7 I, EXST OF PREPARERS

vianne Rodnan —EA Coordinator) Geology and soils, Terrestrial
Reacuroea, end Th C..CG and Endangered aperroe i Csicgiat,

' g B'ology ) ~

Rob-rt Kir:y —Recreation (Enuironr~ntal krotection Specialist;
n.s ~, Geography, City and Regions) P)ar ning).

Front .ilier —purpose, nese tor poser, and Alternatives to the
Proposed Pro)ect {Electrical Enginec") b.E„Electrical
Engineering).

Jchn nitaheii —EA EditOr lgriter~itOrg S.S., uOCfal SrienCea ) ~

Ni .lian perru —Qatar and Fishery Raav::Leuc 'Fishery Biologist)
Fh D., Biology)
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SAFETY AND DCS IGli ASSESSMCHT
ELLE@ORTH H YDROELECTRIC PRQJECT

FCRC MO, 2 72 7- 00? - MC

{REL1CENSISG )

DAM eAPINPv

The El Iavorth Hydroal ectri c Project is located on the Union
River, in the Ci ty of Ci I svnrth, iiancock Count-. i{aine.

The initial license was issued in 1977, with an effective
date of January I, 1938 ahd expi rat ion date of Decemt. r 31, 1987 .
The Sanoor Iiydro-Electric company {Sa ssgor ) f i Ied the appl icat icn
for new Izcense for the continued opezat ion ui the pro ject on
December 19~ 190i.

The El 1'worth Sydroe 1ectric Plant and its tw -

darner

t sse lower
El 1sworth Dam and the upper Graham Dam, vk ich are ovned by the
app 1i rant, «ere inSPected by the Commission ' Hev York Regional
Oz f iCe {NYRO) on May 7& 19$7. The Regional Director reportwsi that
uuUs uass ssrw classified as nigh hazard. The Fllsvorth Dam is an
L~kurseh ei n. r. s c concrete new . end ..c I. " =vartouned b- - " -e
of water d"ring a Probanie Mar iszum Flood iTiu ': of 252s 900 cfs i - =--.:
inspeg z {eh d e$ as t analysts made hff the aA )I}ca r s rds ate
that the forebry val 1 would fai I during tissu sari v alanna nF Rasa
overtopps ng. The Graham Dam Is an earthen structure, and would be
overtopped ny 8.~ teat os vater during a PliF of 292 ~ 000 cfs. The
a plic nt i aesumi»..q that the Gs shan Dan would aire fail due to
uvei Lopping by List PMF &

The second consu Itant ' saf et y inspection report filed on
MarCh 2i s i Siss s je Currently aghder rewi eV bu Staf f SCV . 1
quest iona regard i sag Lisw safe tv or the pro iect have be'en
aod Cased The C heu 1'taS? hue dete mi hed Lhsst failure Of
Graham Lake Dam under PMF f lcws would not cause a hasars'.
dovns

tress�.

Rovever, ti:e appropriate inf low design flood for
tLis development hes not yet been deter iced. In addition.
thc consultant has ident if iad the naad for f ield e-.floret iona
to def i ne the embankment as: rengt 4 sse rameters . If rhe upi IIway
of the Graham Lake Dam cannot accommudate the inflow designflood . or i f revi sad stability analyses based on the actual
embankment strength parameters indicate the embankment does
not have adecuate safety factors sssssior a) i s red }s le
cond Itl sssss, the i icensee ri Il. be required to propose and
construct appropriate Fe-"d i aI measures. i{ith regard to
El 1svorth Dam, the consultant detensined that the forebay
va 11s would be unstable if overtopped and recommended that
+1~ ~ m! I ~ re-r a-.. !srrw ....=.ss .s

s w ~ sis considered acceptable ansi the f inai assign and plane
and speci ficationa are forthcoming. kii th the resolution
of these da . safety concerns and the implementation of
the ne canary r sheds al mean cs th p . jest vou Jd cont inue

ba sar z and adequate.
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The Regional Director also reported that the project's
irpoundsen structures 41)pear to be in fair condition.

The basic desigr. of the project would remain unchanged.

WATER RESOONCF PIANNXNS

The project is operated as a peaking plant. 1'he applicant
does not plan to modify tht existing project facilitfas or change
the onerstfon of the project.

There are no current contracts or constraints which affect the
r-oner in which the oroiect is operated A mfnfmum flow of SO cfs
is released f rem the project to dil»to the discharge from the
Elle»orth municinal waste ve!er treatment plant. The leakage fltw
from the Ellsworth Dam is 33 cf; And is Sg =.fs from ti:4 6 ah Dam ~

4 hyor»ui ' »APat aty OF ?, iOO Cf" COrreapOnda tO the f}nw
equalled or exceeded 4% of the time or. the flow duration curve for
the Union River. No adciitiona& xnrrease nf ctnaci1» f nfarned

No specific State or Federal Acean ~ covwenl e nY r I nsnnnd
vere made addreasfng flood control, navioation, water supply, or
frrigatfon requirements in the basin.

The Nev England Coastal Area planning Status Reoort includee
ro projects. either proposed or construct»8 on th» Union Fiver
tnat tais project would impact. The nrcjer t 1d ~ f!ic
with any pendinn applicetinns fcr exemption, lfc»nee, or pr liminary
permit

Based on the above, Staff concludes that the Ellsworth Project
adequately utflizea the available flow and head at the site and
would not conflict with any existing or planned water resource
d..velopments in the basin.

CONSUMFTXC4 EFFICIENCT XNFROVENENT PROGRAM - Section XOfa}!2}(CJ

Bangor Hydro-Electric Comoany first. formed its Energy Conser-
VatiOn Denartment in }ISO And i 14AS i d hi
as the Energy Management Department, with broadened responsiblfties
whfch included procedures and programs designed to reduce peek
demands for capacity as veil as end-use conservation of energy.
The goa} of the Energy Nanagemert Department fs to maintain existing
coencrvstior: progr=-.;t while workfrg to fi1n} rays io Actively manage
the 4 ~ 4= rftity coneumptfon patterns for the utility=s customers.
The objective of this effort is to make more efficient use of
cxistfng gererating capacity, to reduce or eliminate tha need to
increase costly gene.-sting capacity, And improve the vaiue of the
product to the custoeer.
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The annlicant has on-going and planned prcgrans uhi-h include
a ccnprehensive list of those progress nhich have bear. found to
be cost-effective by nany util!ties. +hirtev.a of the applicant's
conservation and denand-reduction progress are described in applicant's
raapnnne to stai'f reenact for infornation on Applicant's slsctricity
conaunption Sfficiency Inprovenent progran. The response is entitled
vssngnr Sydro-Slectrio coepany Snergy pwnaganent Report, and is
dated April 1987,

sased cn a revivv of the above cited Report and a reviev of
Section 0 tet pags CS) of hv "Annual Report oi be Ovine PublicUtilities Connisa}on'datec tenruary 2, 140?), Staff concludes
that tha applicant has sade an acceptable good-faith effort to
conserve electric energy& reduce the Banana for nen egnerating
capacity and to conply nith the objectives of Section 10(a) i2) (C).
SiQ) 7$~S

Tne foilovpng portion of Szh b sd tha folloving Szhinrt
dravings should be included in the nev licenses

Sxhibit A. pages A-2, A-4 through A-v and Appendia A-1
~sistrng of 10 pages frov A-7 through A-21, describing
the nec'sanicai, electrical and transnission equipnent filed
Oecenber 19. )es4.
Fshibkt y
Oravings

~Shd No.
@72?- DeaCr int iOn

1 1 Sllsuor th
Poverhouse nnd Dan
Plan and Sections

=llsvorth
Poverhonae and Dan
Sections

Grahae Ishke Dan
Plan aad Secttolls
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tor" L-3
(Revised Oc chez. 1975)

rzossAx. EHKRCY 8$octATDRY cIssIisszcw

TERSS hHD iCNDZTIONS Ot LICKASE toR COHSTEQ~M
IQLJDR SlOJZCT EEFZ~ %4 KKViCASLE~st% Ot asaa QNZTED STRTKS

article 1. The entire pro]act, as described i. this
ozdsi of tee Coseivsioc, 5 =1 be sub}ect to all of the
provisions: te~~. Ond co$4itions of the license ~

Artisle Q. NO Snbatantial Chance ShaU. be nads in
the nays ~ plea ( spec ficsticns t and statenents des~Aibsd
an4 designated as est~its and approves by the Connission.
in its orde as a p w of the license entil snch ch-=De
shall have been approved by the CcxsnissionI provided,
howeyer, That if the ticensea or -.s ~saxon scene
at nsoeseam or desiraMO that saiS aps-oved exhibits.cr any of shen. be crmqed; the-e shall be OIIbeLitto4
to the Connission for ayproval a revised, or addf.tional
exhibit or exhibits coverinT the proposed chmges which.
onoa approval by ths Camnission, sl~)1 be os@ waspa~ of
the license 'and shall ssperseda. in whole or in paz, each
erJsibic oz exhibits t.'Iezetofore nsde a ps& of the 1'cense
as aay be specified by tjIO Ccnr6ssion.

article 3.. The yroiect area a-4 pzo5ect works «hail
he in stbstantial confornity with the ay zov " c"~'"its
referred to in hrticle 0 herein or ss chefed in accord&
ance with ths provisions o". said article. Except when
ensrccn~ shall reIpaizs fcz the protection of aevi%stion..life. health, or property. there hall == be nsde withont
y:ior ayyroval of the Cosaissicn any schstsatkal alteration
or addition not in confozsLity w'th the approved plans to any
dna oz other pzolsch vozhs a4"r tha License or any Scb-
stantis nss cf, pioyoo ?sacs snd waters not anther%sad
hszein: ed any enezqency alteration, addition, or cse
so nade shall thereafter be slsbject to snch oodificatieo.4 ==-.v—as ~ ~sion nay direct. Shor chanfes in
ym)ecr. wo ks. or in noes cf pro)Oct leds and

waters'r

4ivarceace fzos sech approved oxhQ,its nay be nsde
OW @tutee will not resnlt in a 4ecrease in efficiency,

in a natsrial increase in cost, in an adveiaI e=virqussntaJ,
5nyacn, oz'n imyaiznsnt of the general achene of 4evalop-
mertz bat ey of sub niner ~es sade withont the prior
approval of the Ccnosission, which in its fudcnant have
yzodI-::ed or will yrodnce sny of sIIch resnlts, shall be
sI3b~a t =- etch sits at'on as the Ccxsaissicn ra" ~erect.
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A=ticle 4 The zo4oct, Lncludinp its operation an4
ca(-tn«ance snd any work incidsn al ts additions or alto ations
authorised by tho CosuLisaion( another or not cond=(ctsd ..-=...
lands o! tho @nit c states( snail be sub)eco to ths inspection
an4 supervision of the Regional xnqise«z( Fsds —:Zov—-s

in '"= —sion sheraton tho project is located,
or of svoh other officer or scant os tho Coae4ssion nay dssis-
nate( llho shall ho tho authorised repress native of the
Cec-'scion fcr sech peMses. The Licensee shali cocyerate
fully @5th said =opreseneat. ~ sad sh«11 f-—.~~~ «h ~('ech
Lnfoznation es ho uay rs(4uir4 ccncorninc ths operation sn4 sain-
eenonce of tnc pro)oct( end any such sits ations there«~, and
shall notify 4a of ths 4ate upon which cork vith respect to
any alters«cion v511 bavin( os f«- in advance theses's so(~
representative nsy reasonably sps ify, aa4 shall notify hia
pxonptly Ln uritinq of snv suspension cf work for a period
of ~rs than one cook, W 4 Lts reeenption and cospletion.
The Licensee shall oubuit to said representative o 4otailed
propre'f inepec«ion by the ««censoe that uLM prov~« for an
ahvp4ata an4 (peolif'ed inspection force for constsuction of
any such alterations to the pco'$ocb Construction of said
alterations or any festers theres sh-ll sot he initiated
until tha proqrau of inspection for tho al«erations or «ny
feature thereof has been apyroved by said representative.
The Licensee shall allov said representative ~ other
officers 0 eupioyoos of the United «L4toe(.shouinf proper
credentials, floe snd unroatrioted access to, through. and
across the project lands and yroisct mrks ~( the psrfornance
cf - no' —ic«a«du~os The ~csMes shaQ cus(ply eith such
rules an4 rasulations of general or spec'al appli.cability as
the C~(ss on Ray p ascribe fccu %~( to tine for tho protection
of life. health, or property.

Mich 5. Ths Lice-"eo, @it@in five years froa Oo date
of issuance of tho license( shall ecvsire title in foe az the
right to use in perpetuity all loads( other than lands of the
pasted states. necessary or appropriate for the construction,

's-gsshall( during tho ysrio4 of the license,
retain the possession of all project props~ covoro4 by tho
license aa issued or as later =-ended. 5ncl~id Qo project
area, tbe project vorks( and all franchises( eases(ants. ester
rL(fhts, an4 riqhts of occuyancy an4 uso; and none op such
proserties shell h«vclza«4-«(lg soi4( loosed( transferred(
abandoned( or othozviaee«disyosed of vithout sha prior vr i«ten
approval of tho CosrLLsaion, encept t'et the Ld.conseo nay loose
or oehorvisa dispose oi inteseata Ln pro)oct lands or pioper y
uithout specific oritten approval of the Cowission yu suant
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te Cue then rseegent regu}aticng Of Che Qggkieaion 5Q
provisions of this article are not intended to prevent the

+al$$5t or the retk,resene ftos service of scructuresz
s uipeu, or nenes produce a~rue in Oonneeul» «iin replacs-
nanta therecf WhOA Chef heoone CehSOlete ~ inade+QRCS ~ Or
inefficient f~~ fllrthsr service Cua tc uu L sa t and
mwguge or trust Csads or Judicial ulss sade thereunder.
Or tan ulcc ~ SOU, nct hu eeenaa ™luntky trs¹af~&S VNAXIl
thE ~»«c of 4JLis articles

article 4. Xn tbe swnc ths pro)sec is takes over
by the UnatsCL States ~n Chs to~~atm» of Chs license
as provided in Section le or the 1ecsral Poser Acta Oc is
transferred to a nev licensee or co a non-pose licensee
under th ~ p ovisicns of Coction 1$ of said act, ~ e L2.csnsee,-
its ames ro 4 and assiCn shall he ~~sihis for, sad shall
nake food any defect of title 0, or cf itfhc of occupat~y
aud uss lb. any of such project property chat is necessary
or aPProPriate cr valuahle and serviceahls in ths nsintsnance
an~ opsrac~=a of the pro)act& and Chal'ay a " dasche ps, or
shall assuns respousihility fo- Paynsnt and Cischasqe of& all
liens or encushranoss upon Che progecc or pro)oct property
created hy ths Licenses or c. sated or incurred artez ae
iseusaoe Of ~a liaaasal Pro-v-'~44. x - chs Pmv='-simc cf
this article are aoe i¹tendsc to reiiuire rhe hicensse, i'or
the P"vse of trsnsfee1i~ the Pro%set to ths Llnicec states
or to a beu li snsee, to ac~re any different title to. Qr
rich Of Oooupancy and uae in~ any Or Suoh Pros~sot prcperty
Chan uas necsssacy Co acpkN for its OIC Purposes aa Chs
&ceases.

kgtkcle 7. Ths actual lepitiuate oricinal cost of
chs project. aad of say addition tnereto or hstcssnenu
thereof, sha11 hs dstsrnined hy the Coaaission ia accordance
vich the Federal pous'ov. anc the counission's Wales e4
aacnalations thereunder.

Rticle f. 'fhs td.ceases shall install and thereafter
aaincaib ~aces and scrssugaqing stations fo ~Nv purpose
4f CstcR4$¹$the sCscs and f14v of Chs screen or strsans
on uhich the pro5sct is located, the anount Of aster ~
in and vithdraun froa storage ~ ancL the sffsctiw ~ sai
ths turhines l shall provide for ths recpsirsd ceadi¹o of
such Sages and for the ad&Lance recit+ a f such stations I
anC shall install and naintaxn standard astern adeiuace for
the deter.nination of che asount Of electric anarchy qenaratsd
hy the procect vorks. %4 nosher. character& and location
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of gages. actors, or other aeasuzing 4evices, and the
neth«4 of operation thereof, shall at all tisjes ha sacis-
factory co the CCSSLission or ics authorised representative.
The coaaisskon reserves the tight, after aoti«s sn4 oppor
cunity foz hearing,- co regulars such alterations in the
nuaher~ charac er, an4 lac»tke» of gages, -s, c-.
oahaz asasuriag devices, ao'hs u~» of Operation Chereof,
as aze necessary co secure adecpsata 4eterainations. Tha
installation of gages. Chs rating cf aid ==4—or stre~
and the dateSSLination of the tice che-aof. Shall be un4er thc
s~ar~isiaa of, oz in cooperation vitA. Che nistrict Kg~as.
oi cho Qnk,ted States Seological survey having chazge of
stzeasL+aging 0$Nrations in Cho zacion of 0+
c»» Li.ccnaaa Shawl advance co the United States Soologkca)
survey the aaeunc oi funds es«iaicsd to b» mesa~ for s
supervision, or coop ration foz such periods as any he aucually
agreed upon- Tha Ltcensee shall heep ac«urete an4 sufficiaacrcccre cf the fofasl3!QQ deuc~ations cc the sacisfa«cion
of the Cocsjission, and shall nake return of such zecoras
annually at such tins and ia such fow as the Coaaissicn
aey prescribe

Arti«le 9. The Xlcsasee shall..after notice and
ofpMci~~i~~cz hearing install additional capacity or aaha
othe" changes ia che»ro)ecc as diracte4 by the Coaakssioa,
cc the extent chat it 5,~ econoai«ally so an4 ia cha
public intense» t" 4 so.

Article 14. Tha Xicenaee Shall. aSter noCise'an4
CpporNsM y rcr heaziagg coordinate che operation of ths
pzciect, 414«crically and hydraulically, vitJl such ochez
p o)4«ts cz povez systesjs and i~ su«h aannez as che
Cossjission nay ci 4«t in the 4~+~-.st cf p~ar and OChez
beneficial public uses of cater resources, and on such
con@eicos «oncarninc tho aouitkM4 sharing cf ~ = i
hy tne ricansae as t;se Ccaa5ssion nay crdez.

Article 11 Sheaevor tho Licenses is 4irectly
bene4)gaa ny Qe Sana«so«VI»» wlA»4» aAAo
~ peraitcaa ~ op the exited states ojn a storage Fesczvokx
or ocher heads =- Lpr~r~asnc, the Licensee shall reiabuzse
che wer of c had~scar iap ovaaent foz such pare of ths
aanual charges fcr int»rest. aain seance, eiad dcpze«iatioa
thereof as tha wsakssioa shall deteralae to be «paitableI
and shall pay to the saicad states t"e cost of sjshing shah
detezninaticn as fined hy the Coaajkssion. tor benefits
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proviCS4 hf ~ storaqe reservoir af other heaCssater Lssspfove-
nsnt of tha QaitaC States. tha licensee shall, Lsay to the.
Connissicn tne asscunts for lshich it is hilleC 4ross s'-s~WS

t4 tL% fCIF Sllsh haec+ate enofitss SSC f4r the COSS Of
nahincr the Cats''notices yurenant to tha then current

scA,atiuns of the ccsaLssion uncsr the teCerai passer act
Jeticle 12. The aniteC States syecifically retains

asl safecuaWra the fiqht to use rotor in suan asssunt, to bs
CeteFsLLOSC by the Secretarsj of the hrssg, as nay be necessafv
for the purposes of navication as the SI.- -,-~ s - a.radarrff- ."--Z=; ~~ the oyeraticns Of the LksenSae, SO fa aa
they affect the nse, storeys an4 Cischszge frsRs seofafe
Cf Voters affeotaC br the liCenees S" ll at all tiaee
bo controlle4 bt sech rsssonsssle rssies ss'4 r«r~ktiksss as
tha sees~cry o! the A~r nssy prescribe in the interest
oi naviystion. snC ss the Cosssissicn nay prescribe fof
tho protection of life, health, an4 property. SSC in the
interest of the fnl)sst practicable cossservation an4
ntilisatien of snch ssatars for posser pcryoses an4 fer
other beneficial yssbiic nsess encl"~™yfs oct o~ai
y ~sos, e:4 the hiuensee shall release rate» fron the
reject reservoir at sr h fate ln ethic feet yar seconC,

or such voiuna in acre feet yer specifies yssrio4 4 tisse,
th 4~Scarf of ~~or~ prescribe in t."~ mterest

Of naVif ation s Or aa the Conniaeicn nag Pfesoribe !Of
the other purposes hereinbefore nsntionsC-

Awicla 13. Cn the application of any person.
association, corporation, teCeral syansy, Sta~~ or
nunioiyaiitg, the Jr'Cenaee Shall yeFaLt Such reasonable
uso of its reservoir oz Other pro~act pfoya tiesg incisscing
ssorhs ~ isN ~ snC Inter rirrhts s Or Parts thereof s as

na]f'a

OFCSFSC his the COSSSSISS'On, af ar notioe SOC Oygortssssityre hesrt".y, ~ tha into"ests of comprehensive Cevaloyssntcf tl o ssat4~ay Or ssaterssays involve4 anC the
anC utilize- &fn cd rater FSSOSSFCSS Of the fesion fcr
ssateF suyylls or fo th- Purssosas of steers ekssct Lc.
frriqattons inCast ial, nuniCiyai Of SiSSSLlar csee. The
Licensee shall «ecol~ reasonable csssyensstion for use
of its rasarvo& vi v&s yro)set properties or parts
thereof for such purposes, to incIOCS at least fnII
reissbursenent for any Casssaqes or expenses sshkch theSo'-t nse cacaos the Licensee to isles r. my ss~ss
cosssysnsstion shall sso fa4 ~~z the CoaLssion either
bg approval 4 an a~sonant hotssesn tho fiicenses anC
tha yar.y cr yaFties benefitinC or after notice an4
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opportunity for hearing.. Applications shall contain
infornstion in sufficiens, detail to afford a full
usderstandinS of the propose4 use, includinq satisfactory
evidence that u~ applicant possesses accessary «ster
Tiqhts Pram:t ca aPP3isahle State la«. OY a ShO«inc
Of Cases «hy SuCh e«ideaoa Cannot Ccnsurrantly ba SubaLtesd,
snc a statsnsnt as to ebs relationship of the p=opose4
use uo anY State or aunicipal plans or orders vhich avi
hara been adopted «ith respect eo the use of such vatsrs.

Aricle 14 ~ ra the ConeuruCC20h OY sintenanca Of the
projscct «orhc, ths $4caasse shall place an4 OTintain suitablestructures and da«icos to reduce to e reasonable de%see the]jability of contaw bcItspesn its t!Ca@4pi+ 1~ ass an~
tslsprsph. telephone and other siSnal vires or pc«sr trans
~issioa lines constructed prior to its transnission lines
~a4 aot ovned by the Licensee, and shall also place sn4
naintain suiaabls structures -~4 4~vices t" a"m- - a
reasonable defree the liability or any structures cr vires
failicn.p Or Ohetructiap traffiC OY eadanqerinS life. IOne
of the provisions of this sYticls are intended to relic«s
the Licensee fron any responsibility or retphirsnent «bish
esy ho inposed by any other la«ful authority fox a%idle/
OT el %5!Satih« bskvet C eg C ss

Article 1S. The Licensee shall, for the consemtiona- Cava "rent of fish and «iidisfe resources.- C~etsuct,seintain, and operate, or arranS« for the constr ctioa,
naintensncc e snd operatioa of such reasonable fcc lities,
454 conply «i'uch Tsktosashle aodificatioas Of tho
Pro Je=t Stru:tur«S and Operation, as nay he ordered by~rxksa ~n Lta cwn notion or upon the rocowMndstionof tha Secretary of the Zn crier or ths fish and vi141ife
acescv OT 40enci&S Of any St «s i a el40h une Project oz
a pa» theres ia located, after notice and opportmdtyfor hearing.

Articl ld. uhsnevez'he united States shall desire.-
in connectios «1th the prefect, to construct fish andvi14life facilities or to impm~v ths exi t~ fish and«ildlifs fac'-litias at its cvn eccpease, ths licensee shall-
p«R'at the pal cd states cr its desioniatsd aus cv co uss,"se of cost ~ such of tcae licensee's lends Snd interests in
lands, Yeas~airs, «ster«ays and pro]est «orbs ss nay he
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reasonably re@sized to coniplets such facilities oz such
inpzovenante thereof. Xn addition. a -e no ice and
opportunity for hesrinp, the Xicensee sha'1 nodify the
pro3ect operation ss nay he reasonably prescribed bY ths ~

CosaLssion in order to PemLt the aain enance sad cperat'"n
of the fish snd vildlife facilities constr~cted oz inpzoved
by tbe vsse,ted states under the provisions of this azdcle.
This article shall not be interior= ed to place say oblipation
on the Cnitsd States to ccnstru or Lnpr~ovs fish and vild-1'fe facilities oz uo relieve the Licensee of snY obli%ation
un4az this license.

e ly ~ LN lticensee snail ccnstructw nsintais)
and ope sQ i or shall arrange for the const uctiol p naia»
tenance, and operation of such reasonable recreationalfacilities, includins Sodi catioas thereto: s»ch se
a&4sk4 «oeds c 'vn~—~~s i RR hing x'Nips ~ beaches i picnic
anu canpinS arses, sani-'.uy fsc iities, end utilities.civics consi4eratioa to the needs of ~be phYsical'y
handicassed. and shall conply v'th such reasonable nodifications of the pro)e»t, as nay be prescribed here-
after hy the Consdssion during the teaa of th!! license
tpcn its ee sativa or up»n the reams."Aation of thesecretary of the zatezior oz othez interested Federal
or 5tate agencies, after notice and opporcunity for hssr=.y.

azticls 1!. So fsz as is consistent vith proper
operation of tha Pro9ect, the Wcensse shall a3Xcu
t!m public fzue access, to s reasonable extent& to
Pzcjeet uatere Sad a41aeeat Praetor land ---.Ck hy she
aicensee foz the purpose of fulX public utilization cf
such lande snd vaters for na~crs.ion a.A for outdoorreciv~ . ". —.~sos. ineludinq 41shlng and h"-.tin%:
Provided, Tha the hiceusee say reserve fma publicaccess such portiohs of the pro)sct untsrsn

sd)ac%'ands,and pro]act facilities as nay be necossa-j Qz
the p otection of life, health, an4 property.

Article 19. Xn the cons~utica, asintermce, or
ope ation of +Pa pzoje~w, the Licensee shall ba responsiblefor; end shall tahe ress~able ness--es ts prevent, soil
~rcsicn on lands adjacent to streams o other vatezs,
stzesn se4inentation, and any fora of vatsz or air pclllutien,
The Coa-'ssion+ upon zequest or upon its oe action~ navoz40 the Licensee to tsks mich naasnrss ss the Colaa4ssionfinds to he necessary for tl:ese ~ „scag after notice
sad c,spoz-city for hearing.
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isle 20. The Licensee shall clear cn4 keep clear o
an ad~ate welch leads alone open conduits aa4 shall 4isposcof all tsaporarv- structures, unused tinber, brusha refusea
== c "ar aataxiil unnecessary for tha purposes of the project
which results froa she cleaving cf lands or froa the
aa$ateaanee Or alteraticn Of the prcjeet Wurka. Za additicnaall trees along the periphery of project reserwi s which
nay 4ie during operations of the )rojec shall be reeved.
kTJ. Olsarinp of ths lands and disposal of the unnecessaryaaterial shall ne done with due dili ence and to tbesatisfaction of the au "xrised representative cf the~4SS.Ce g-:— CceraaaiMaa W «a approptl ace pedera1 aState, and lc ai statutes arA zequlacions.

icie 21. Material nsy he dredsed or encavatsd f-cn,
pieced as fill in. pro ect lands and/cr waters onlyaa Qr pVVve- a a C Or Work SSecificalky authcriaed under

the 1$censea iaa the aaintanance or the etc"t: cr after
obtaiaiap CosnLSssioa approval. as appiopriate. Aay suchaatesial shall be rencved aad/or dopes'ted Sa shah n- -sr
ae tO reaSOnably preeerVe the enea.rernta' . inca -f theproject "" sc a- not to interfere vita traffic on lsa4or water. Dredpinp aad fillinq ia a navifable wateof the Qaited States shall also be done ao the sa 1 faction
Of Cbe Dictriet Enpineera DePVcXCLt Of the iCmya ia Caargeof the locality.

JLrticia 22. Senever tba United states shall 4esireto constrmt, ccapietea or i~rove
in cosnec iu with the projecc ~ the hieansee shall conveyto the Baited Sfates ~ ree of cost a such of its lands
aaad riehta&E ee a Fed S 5 ivhta aaf ~6Seee r~ougnita dias er aaa'hler ee~rae t Ce a eaad Saagf a PerlLit Such ecnrrclof its pools, ss nay be reuuirad to eonpiets sn4 aainta'-n such
navigation !aeilities

article 23 ~ The operation of aay aavipatioa facilitias
Which nay be ecaat~eted ae a part Ofi Or in Cones~a
with, any dan or diversica structure constitutinq a partcf the project works shall at all thvs be conc ils by
~ueh ressoaabla rules and repulatioas in the iatarest of
aavSPatioaa Sncludinp control of the level of the Pool
caused bv such dsa or diversion strueturea as nay be
«Mda fran tine to tine ay the Secretary Of the AZlgpa
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Article 24. The Q.cunsee shall fusnish pove free of
cost to tbe Unite4 Status or tbe ope"ation snd nsintensnce
of nsvidstion facilities in the vicinit; cf ths pi;last st
the mltaUO snd fr~boy repaired hy such fscilitie ~ and
at a point sd)scent thereto, vhetker sai4 fsc"ities are
const~ac sd by -"e —focuses cr by t..u Ui~stsd States.

Article R5.. Tha Licensee shall constsuct, naintain, and
operate at Ats ovb euPense such lichts sad other siebels for
K~e protection of «avisation as nay he directed by the
Secretary of the ne~~t in vhich the Coast Uussd is
ope Yet inp

pmicla Rd. f Ce Zicensse shall cause CF suffer
~ssesclsl pro feet proper y to he resovo4 or destsoyed
or to hecoue unfit for use, vitbout adyta replaces -at,
or shall abandon or discontinue Uood faith owratiob o!
the Pro)ect OF refuee Or nWlect tc CCQPly vltb the
torus cf the license snd the lsvfnl o d~s of sh ~
cotusission nailed to tho record sliLOSS of tbe Licensee
or its scent, the Conaission vill deon it to he tha
intent of ths Licensee to susrebdeY tile 11 ense. The
Comnissiobi sfosr notice and opportunity for hesrinT,
nay recpaire the Licensee to renovu eny or all stcuctures.
~Iyaipnant an4 perer lines vithin the p.=ject boundary
SPI4. to i~ Sny Sudh other ection necessary to restore
tho pro5ect uaters, l.suds, an4 facilities renaininU
vitbin ths pro)ect boundary to a condition satisfactory
to the Unitei States afency havinU ]uFisdiction over
its lands br il e.C ~ Sic. 's auQeriaeu Yepressutstlv e
ss sppKcpriateg or to provide fcr the contin~ operation
sbd nsintensnce of nonpcvsr fsciDtie snd fulfill such
otnat ebli frticp4 wader u;e license as tbe CNsission
trav ares&rihe. Xn kaaca ~N ~ th ~ Ccnnission in its
discretion. atter notice and op~~ u'"y for besrinU,
nsy blso aires to the suFFSAer of the license vnen tbe
Coaaission, for the reasons recits4 herein& deens it to
be the intent of'he hicsnsee to s"-rsnds1. the license.

Article 27i The richt of tbe Licensee and of its
Suaouuscrs S."" aeuicna ts uce Cr eo spy t S CVOF
vhich tbe Ubi ed States bss 9ucisdiccion, o1 lends of
tho United States under the license, for the pucposa
Of naibtaininT the PFO5eot Verbs Or Otherukae, shall
absolutely cease at the and of the license period,
unless the x4csnsse ha cbts ii ..a nev License pucsuabttc lbu the. Sristiby ls..s aad r~tions, or an annual
license under the toms and conditions of this license.
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Article 28. The terms an4 con4i iona expressly
aet to th in the license shall not he constrne4 as
heairme any .terms an4 con4i iona o4 the Moral Powr
Aos vhfch sre not ox''ess)y set forth herniae

19880122-0035 FERC PDF (Unofficial) 12/28/1987 



19880122-0035 FERC PDF (Unofficial) 12/28/1987 

Document Content(s) 

13600744.tif..........................................................1-50 


	13600744.tif
	Document Content(s)

