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41 ERRC 162, 304

UN1TED STATES OF AMERICA
FEDERAL ENERGY REGULATORY CCMMISSION

Bangor Hydro-Llectric Company Project No. 2727-003
e rp———y

{Major Proiect - Exieting Dam!}
{ Tasn=d Ther 22, 1207 %

Banosr Bydro-Electric Company has filed a license application
under Part I ~f the Federai Powwr ACtT (ACt! te continue tO operate
and maintafy the Ellsworth Projecl, located in Hancock County,
Maine, on the Union River, a navigable waterway of the United
Scates. 1/

Notice of the application has been published. The wotions to
interveas that have Leen ygrantcd =n thi Comkents and protescs
file2 by agenclaa amd individuais have been fully considered in
deteraining whether to issue this license, as discussed below,

Recommendat ions of Federal =nd State Fish and Wildlife Agencie=s

Section 18{3}) cf the Act. as amendes hy the Flectri: (Congumers
Frotection Act of 1988 {CLCPA), Public Law No. 99-495, requires the
Comminsion to include iicensc conditicns, bosed un recommendations
of federal and crate fish and wilAlifa amencies=, for the protec—
tion, mitigation, and enhancement of fish and wildlife. The envi-
ronmental a’sessment {EA} for the Ellsw<orth Hydirceliectric Project
addresses the concerns of the federal and state fish and wildlife
agencies, and makes recommendailions consistent with thosa2 of the
agencies.

-
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E ORDER ISSUING NEW LICENSE
g
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'Comprehgnnive Plansg

Section 1UG{a)(2) of tho Act, as amended by ECPA, reguircs the
Commission to consider the extent to which a project is consistent
with compcehensive pians (where thev exist) For improving,
developing, or conserving s waterway or walerways affected by
the project. The plans must be sresared by an azancs aviablichad
1 aursuant to federal law that has the authority to prepare such a
; " plan or by the state in which che facility is or will be located.

! The Commission considers planz Lo b wiiirin the =-ope of sectien

i 10(al(2), only if such plans raflect the preparers' own balan=ing

: - of competing uses of » waterway, based on thair data snd applicable
TolItr Lluilfulslicne (rewes cuwosider ana balance all relevant
public use considerations). With regard to plans prepared at the

state level, such plans are within the scope cf section 208(aj{2).
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R only if they &ré Drepared ané adopted pursvant teo a specific act
- of the state legislature and developed, implemented, and m2naged
LY an appropriate state agency. 2/

The Commissicn has concluded that combprehensive planning under
Gactien 10(a;i<i{A), iike Comprehensive plamming under section
10{ajil), should take inic account ail existing and potential uses
of a watervay ralevant to the public interest, including naviga~
tion, power davelopment, eneray conseruvstinr, fish and wildlife
pICvlectzion and enhancement, recreational cpportvnities, irriga~-
tion, flonod contrcl, water supply, and other aspects of ensiron-
mental quality. In order thai the Commimsioa may fully unierstand
or independently confirm tha content ar- conclusions i a ~onpro-
hensive plan, it provided asererg) gulde! taes for developing such
plans that shouid contain the following: (1) a descriotion of the
waterw=y () thai &ié subject to the plan, inciuding pertinent
mzps; {Z) a description of the significant zeswurces of Lhe water-
wayis); (3) 2 description of the various existing and planied uses
for these regources; and {4} a discussion of goals, sbjectives,
and receomnandations for improving, developing, or conserving the
watarway({s) in relation Lo these re=curces. The more closcly a
plan conforms to these guidelires, the more wefght it will have oun
the Commission®s decisiona. The Commission, however, wiil corsf-
der plans that do not pest the crileria for comprehensive plans

avdreas g
es it considars all rslevant studics =nd retommcidaliOns in its

pupiic interest analysis pursusnt to section 10{a)(1l} to the
extent that the documentation supporte the plan.3/

The staff identiiled one comprehensive plan of tha type
referrad v in section 1¢{a}{2} ¢f the Act relavant t» this
project.4/ Mo gonflicis were found. No resource plans that
address various aspecte of wvaterway manananent under gwctisn
iU{a}ii) Of the Act were hranaks mwe szeo--: '

- - -
e e B8 b AWM Y

fijed in this proceeding, and an independent analysi= as discussed
herein, it {s concluded that the E)llsworih Project 1s best adapted %o
a comprehensive plan for the Union River. taking inteo considaration

the beneficial public uses described In section 10{a){1}) of the
Act,

2/ BSee Flsldcresat Hills, Inc. 37 FERC 761,285 {1366).

3/ See Commiasion Order No. 481, tasusd Ocrnher 20 10807 —
4/  Mains State Planning Office’s State of Maise Comprehensive
Rivers Management Plan 1987.

!
i
Pased upon our raview of the agerncy and public comments i
-
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Fecieral Power Ant — Sectjon 187:%

Section 4 of the FCPA amended Section 15 of the Act to specify
a number of fa.tors the Commission is required to con=ider in acting
onh applications for new license following the expiratisn of exisring
licenses,

1. The plans and ahilities of Lhe applicant to CoRply with the
srricleg, teyms, &r0 CONUILIONS o% any iicense issued to it
and other a%piicaﬁle grovisiona of Part I of the Act Section

S{a}i{?2){A)}

The Bangor Lydro-Electric Company (Bangor) stetes that, since

obtaining the existirg license, it has been commilted to meeting
the requirements of all the articles, terms, and conditions

of vhe existing license. Bangnr maint:zins thae Irg pasi
performance, in conjunction wiih itz Furure operatinng and
maintenance plans, and its record of compliance with the
requirements of the jurisdictional agencies, Gemonstrate that

it is committed to meeting the 1uturc reguirements Loi ihe
contirved operation of the proiect.

Our review ot the compliance record of the Bangor
Substantiates that the Baagor has generally complied ¥iih aliil
scticles, terms, and conditions of its oxisting license,

Bangor has, on occasion., flilad some compliznce material late:
however, staff will mnnitor cloeely Banger’s compliance im
future reguivements. Based on the ahnve. and in conciderarion
of the requirements of the new licensc, ii is conciuded that
the Bangor will be able to comply with the terms and conditfons
of the new licanee and other provisions of Part T nf the A~s

r The plans of tne aprlicant to manaue., onerate and maintain
the project safely {(Section a {B))

The Bangor statez tihat it Is operating the generating
facilitios with & foremval concern for the safety of its
employ=es and the public. Records indicate that there has

neveyr bheen an omnlowse far=lizs:  Rlgs, LRI02 hee Loeh b

injury or death to any member &f the public within the -
project poundary. The Bangor has adopted a Safety Inspection
Manual baned on its operating experience, and thim mznual is
continually updated. The project ir, snd will continue to

be, operated as 2 peaking plant, which causes no extreme
flusenatisii., Lhid pléduy o prujsui—uveused nazaro oY
fishermen and boaters. The Banaor has prepered an emergency

- - - action plan wath & notification procedure to the public in

case of a potentizil threat tc life or property downstreanm.
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Based upon our review of the =zpecific information provided
hy the Pangor on varicus Espects of Lhe p:o;ec: rhat atfect
puhllc satety. 1nspection reports by the Commlias:on’s Regicenzl
Elictivgy @ind andepemizne consuitanrt reports filed under
Part 12 of cur regulations, 18 C.P.R., Part 12 {1987}, it is
concindad rhat with arifcls nuabe. 361, the mingor's plans
tc manage, operate, and maintzin tha project szfcely, wouid
be acdequats.

3. The planz and abliities of the agolxca1t to pnorate and malntaly
the roiect in & nanner most to provide efficisant and
Teilable clectric service (aectxon I5(a)?2)(C))

. . Fhé Dengur stater tnat guring the casr yasvs they have:
{i} removed ihe iwo 1,000 kW horirontal units {Units No., 2
and 3) and instslilied two new 2,000 kW unita, one in 1937.
the other in 1938. {2} replaced the damaged racke irn 1252,
{3) rebuist Unies No. ! and 4 ir 1982, {4} repaired concress
forebay walls snd walbway and replficed roocf over Unit ¥o, 1
in 1983, (5) nniaﬁed hydraulic braking systems on Unils Ho.
1, 2 and 3 in 1985. {6} replaced hydravlic braking svstem on
nits No. 1, 2, and 2 in :l2vs, ({77 placed rip~rap ziong the
Sewnskosam csiver bank adjacent to the parking lot and reaulatnrs
tc prevent erosion, and (%) provided several smaller repair
werk bepwoon 1927 anad 1986,

Trhere are no water resource projects locatad upstoeam of
Eiixworth Pam; excant the Crahazx Pam, which would require the
Bangor t¢ cocrdluete the operation of the Eilsworth project.

The plant is operated in an avtomatic mode in a manner
that maximizes qenerating eificiency. Haintenance upkeep
has intluded upgrading electirical systems and repairs &t the

" nroilact WoOTFS- —
Opexation of the Elisworth Pro1ECL nnahles the Bengo: o
reduce the loading of its transmission lines and the substation.
The hvdreelectric plant provides lgw-zost generation In the
Bangor's systox, and thes:s benelits are expected to incraase
. in the fusurc because of the escalation of fuel costs.

D2oUL Un tie SL-VE wonsideruiions, roview o the Gperabion
inspection reports by the Regiongl Pirector, the Bangor's pasi
performance, and future plans to cperate the project, we believe
that the project ie, and under the new 1icense will continue to
ba pperated anc paintsined in an e€fficient and reliable manner.

R __l’__f‘.__. LT T wh wiae djeesasosiv wyws L@ Bnort and iong term tor the =™ -
o 'electriclt enerated by the proisct to sarve it= customers
gection 15{s)(2) (D)

—-— . - I p— e

jmm‘. DPEVER RN PRIV F)/OTRI DT AEDIRAE N I VO 5.0 I U R R D A NN R s 85 o e




s o s VI PR VT VL P R VU VN

19880122- 0035 FERC PDF (Unofficial) 12/28/1987

- =

. o

© Sources would consume hon-renewable energy resources,

-5

Tne appiicant, Bangor, has applied to FERC for a new
1icense to continue opetation of the 8.9-MW Ellsworth Project.
he proj:ct is located in tne famtnst orvawins portion of
ap,;;ca"t 5 gsrvice area and substantial lnad growth is
erxneckted to continue.

Applicant's need For continui ing cperatlon of the ptbject.
ovar botl. the short and long terms ir both ecenomis and
cperational. From both economic and financisl points of viow
n» source uf replacement power is availahlo whi~k =z -1 .
rompetitive with 3 hydeselscivie Faciljry wheone originel cust
has been amortired, wvhich has no fuel costs and which has
modest opevating and malntenance custs. From an operazticnal
point of view, the projzct provides the high reli-p=1 Ly
assycviated wich hydrcelectric facliitiee, has ®bilack stact™
capacity which ia used to bring other sourres on-line in the
event of a evstam eutzgo, provides approximately ¥ megawatts
of spinning reserve arnd, wher its output is not cn dispat cn,

is available as a svpport xpures while repalrs arc S2ing wade.

Aaditionally, it is the opinfion of Staff that 79 years of
operation and veefulness by, and 5, the applicant give strong

f Ay iv e

Upport to the applivant's need £or the project and a new
licensw,

In e aveni of denial of a new license, the applicant
astimates the cost of replacement capacity and snavow wonld bo
approximately $43.,000.000 (1987 doall=ars) for the firat thirty
years of the naw licerzc pericd. This estimatz includes
capital cosis of existing and new comhusztin~n tuibines and

existing e:z-fired steaﬁ p-:rte,
are fuol SIDis (pliikapuily importeo o1l and operating and
mainionance cousis, :

Other alternative sources of replacement power deserving
consideration are the puirchase of Canadian Hyaropower and
powei frcm availabie cogeneration or small nower producer
facilivier at avoided-cost zates.

iiic appii.ant hes expreszed cgncerns about the. future costs

and reliability of availability of replacement power purchases
from a foreign sources {Canacian Hydro) or from sources which
depend upon imported oil.

Except foy Capadian hvdro. alteraarive cantarome-t C o

= a= - r—t—--

principally oil, and would produce additional atomospheric
pniintion,

Al50 included in the eatixaté
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5.

' eapacity

Aceenpting applicant's esti-ate of the 3C-yadr cost of 42
million 1987 dollars for replacement poweyr, staff astimaces
that, in 1987 Gollars, the unit cost of replacement power for
the year 1986 would have been $0.0415 por kilowatt-hour. In
1R8e ke projEil fruduged 34,493,700 net kilowstt-hours oF
snergy al a unii cost Of $0.0101 per vilewset-houp,

= ~
[ |
glegirical

The applicant'’s existinn and plsanad transieiosiun Services
1Section 157ai{Z){E))

If the applicant iz granted a new license to continue
operaticn ©f the p:ojeuct, no changes will be required on the
transmission iine emanating from the prcject switch-yard and
carrying only project poway. Changes required on other lines
¥ wppliczant's cystem will be such changes as are required as
a result of lnad growth.

It the license is nct renewed and applicant loses the project

power, the proiect rransmicejon line will wot be needed and the

. 34.5-kV Ellsworth Substation located adjacent tc the Ellsworth

project bowerhouse as wel) ac lines L-1 and L-i0 wiil require
relucation. Applicant estimates that the cost of releocating

the transmission system components located within the Ellsworth
project houndary would aporoach $150,000.

Appiicant states that lnss of the Ellsworih Prolect would
Tesult in higher 2yctenm iine 1osses; adverse impact on gystem
reliability; =snd substastial expenditures to replare cvetram

componenie inciuding substations, éistribution lines and
trangmigsion lines,

Whether the pians of the annlicsant wii: o azhicvad. iu
thS Givaieai exiLent POSEible, in a cost offeciive manner
{Section 15{a)i2)(F))

With regard to the Ellsworth Project, the Bangor
upiraded and modernized the esnuvipment, and reduced the
overall operation expenses. Inits Ko. 2 and 3 were
xepiaced by upgraded units to achieve higher efficiency.

No intivasv oI capacity is planned. With ths hydraviic
Di of 2.300 ofx and minlaum flov reiease of 90 cfs,
the Bangor sdcocguately uiilizes the flows of the Union River.

There are no projects. propomed or constructed on the
Union River that this projuct vould imnart. anA neleher
zwaxe or Fegrral agencier commented on flood control,

navigation, water sundply or irrigation regquirements in the
bagin. '
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As to the total project, the recreation resources are in
accord with the Cormission’s policy on recreation.

Term of Licanae

Section 5 of ECPA zmendad Section 15 of the Act specifying
that any iicense issued undger dection i shall be for a term
which the Commission determines to be in the public interzest,
but nol less than 30 years, nor more than 50 years. This new
Provision is consistent with pre-ECPA Commimsicn pclicy, whieh
wag to estahblish 30-year terms for those projects which proposed
Re new construction or capacitly, 40-year teriis for thore projects
that proposed a moderatc amount of new development, and S@-year

terms for those proiects that propeced a substantial amount of
Ppew Jevelopment.3/

Bangor Hydro-Electric Company pigsuses #c moedificallions to
the exlsting project tacilitles or changes in operation of the

:-0-14.-.1.

je<t. AccGrdingly, the new license for the project will be

. ez & lterm of 310 yeara. :

Summary of Findings

An EA was jcsued tor this project. Background information,
analysix af imracte, support £or Talated llicenae articles, ang
Lie basis ior 3 finding o no significant impact on the envirsnment
are contained i the EX atisched £0 this uvider. 1Ssuance of this
license is not a major federal action significantly atfecting the
guality of the human environment.

mn
me
o

The design of this peoject is consistent with the engineering
standards governing dam safety. The project will be =afe if
operated and maintsined iw accordance with ths reQuiremants of
thie license. Analysis of rtelaled izcuse is proviacy

[
- AN BLHE

Cunfrpbss am

-

y «nd Ussigr Assessment attacned vo this order.

The Diractor, Office of Hydropower Licensing, concludes that
the project would nut conflict with any planned or authorized

e g W

BIVEiCpueni) awd wOUin De MIKT ANANSSd Bo anme—- -

) ! SoELiitiined ve Gevéligp-
ment of the waterway Ior beneficial public uses.

57 "See Moatana Power Company, 55 F,P.0. 2008 (19.6).
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The Director orders:
Iay TRz 1 :$4 i3 issuved to Bangor Hydro Eleciric Campany
{liccnzee), for a period of 30 years, affective Januvary 1, 1988,

to continue to operate and maintain the Ellsworth froject. IThis

license is subject to the terms and conditions of the Act, which

is incorpcrated by reference 2s part cf chis license, and subject
to the rrgquiations the Commission issves under the provisions of

the Act.

{B} The project consists of;:

(1} A1) 2apAc; to the extent of the licensee’s interests in

thoze lands. srclased ho the nredect howrmdoeer ohoon by Exbibic G

Exhibit G~ FERC No. 2727- Showing
4~ iv General Loration Map
G-2 19 General Praject Area Map
G-3 20 roject Bcundary Map
G-4 21 Projoct Boundary MHep
G-5 22 Projact Boundsry Map

12} Pentart works concisting ois {adl  Grahaw Dam, sn earsh<iz:
dam with concrete core walls, about 750 feet long and 30 feet high
and having a gated concrete spillways (b) Graham Lake, a reservoir
extending approximately 15 miles above Graham Dam having a surface
srea of 12,200 acres at uormal water surface elwyaticn 104.2 fzes
U.8.6.5, datur: (c) Ellsworth Dam. a concrete Luttress dam la-aced
about 4 miles downstream of Grzham Dam, approilmately 377 feet long
and 60 fe=t high with 26-inch-hiyh flashboards on the spillway;

(4} ELake Lennard, = forshay reservsir wmziending approximateiy 1 mile
above Elisworth Dam and having a surface arez of 128 arree at narmald
water surface elevation 66.67 feet U.5.G.5. datum;: {#) a reinforcea
concrete and cvoncrete block masonry powerhouse containing one
2,500-kW gencratinag unit, two 2,000-kW generating units, and one
2,400-kW gensrating unit; {f! the seneratnr leada: i{nd shran

2.2732 52V ztop-up Loansfoiweios () e 34.3-Kv LTAREAISSION iine
conngcting the step-up transiormers to the 34.5-kV bus of the
Ellswnrth substation; and (i) appurtenant facilitiee

Lim—=3

The project works generally described above are more speci-
fically shown and described by those cortians nf Rehihita A and &
recomnéaded £oi approvai in tha attached Safety and Design Assess-
ment .

C T T T T bl Ll D ————
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13} All ot the structures, fivevres, cguipasnt or favilities
used to operate or maintain the project and located within the
project boundary. all portahls nroperty that may be employes in
Sonned L ion with the project and locaied within or outside the
project boundary, and all riparian or other rights tnat are
necescaTy or sppropriate in the operelion or maintansnce of the
project.

{C} The Exhibit G describesd sbove and those sections of
Exhibits A ana F recommended for approval in thé attached Satety
and Design Assessment are approved and made part of the license.

{D} Thisc iicense is subject to the articlies set forth in
Form L-3, (October 1975}, entitled "Terme 3nd Conditions of
License for Constructed Hajor Project Affecting Navigable Waters
of the United States.™ The license is also subject to the
following additional articles:

Article 231. The licrnsee shall pay the United Stares Lhe
following annual charge. effactive January 1, 1988:

Fer the purpose of reimbursing the United Statee for the coct
of ndmiristration of Part I of Lhe Act, a reasonablie amount
as determined in accordance with the provisions of t.e
Com=ieceicon’s vregulations in effect from time to time. The
authorized installed capaciiy [ox that purpose is 11,900
horsepower,

Article 2352. Fursuant to Section 10(d) of the Act, a specified

reaconable rate of retuin upon the net investment in the proiject
shall be used for determining surplus earnings of the proiest

for the ectablishigant and maintenanre of smortization rescrves.

One-k318 of ilhe project surplus earnings, if any, accumulated
under the licensa, in sxzsz2z of (hu Spuvaiised rate of return

per annum on the net investment. shall bo sst aside in a projecc
amortization reserve account at the end of each fiscal year.

To the extent that there is a deficiency of project earnings
helow the epecified ratc Of aviurn per annum for any Timeal

¥940I under the licensc, the zmount of that deficiency shall be -~
dedunted from the smeust of any suiplus earnings subsequently
acvumulaied, until abeorbed. One-half of the remaining surpius
earnings, if any, cumulatively computed, shall be set aside in
the project amortization reserve account. The amounts established

in the project amortization reserve account shali be maintained

———

wntis fwsthor urder of the Commisszion.
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The annual specifiad reasonable rate of return skhall he tha
autm cf the annusl wzighted casts of long-term debt, prefsrred
stock, and common equity, as defined below. The annual weighted
cost for each corponent 0f the reazonable rate of refturn is the

roduct of its capital ratio and cost rate. The annual capital
ratio for each component of the rate nf roturn shall be calculared
based on an averag® of i3 mcithly balances of amourts properly
includabie in the licensee's long-term debt and proprietary
caplitai accounte as listed Ip the Commission's Unjform System of
Accounts. The cost rates for Jong-term debt and preferred stock
£hal) L= theiy respeciive weighred average costs for the yezs,
and tho cost of common equity shall be the interest rate on
i0-year governmeni bonds (reported as the jreasury wepartment's
sl-yaar constant meturitv serles) computed on the monthiyv average
for the veer in cucstion plus four percentace poinis {400 basis
points)., '

Article 4ANY, The licensec shall release a conllinuous mlaimun
fioWw OFf juys» cubhic faet per second {potel From tha Fillewarth Anm
and the Craham da= from July 1 through April 38, and a continuous
ninimur flow of 250 cfs from May 1 through June 30, for the
protection of fishery resources. These [flows may be temporarily
modified if required by operating emergencies beyond the control
cf tho licenses, and for short periods upon agreement among the
licensee, the U.5, Firb and Wildlife Service, and the Maine
Departrnent of Envirunmental FroLéction.

article 402, 7Ihe licensee shall operate the project so that
water levels in Lake Leonar? are maintained batween the elcvations
of 65.7 te2i mean sca leve: (msl) and 66.7 feet (flashboard crest),
and water levels in CGCrahan Lake are maintained between 104.2 feet
msl and 93.4 feet msl. These reguli:sments may be temporarily
mcdified if required by operating emerqgencies beyord the conirol
of the licensee, and for short periods upon agreement arong the
licensee, the U.5. Fish and Wildalife Service, and the Maine
Departwment of Swvironmental Protection.

Article 403. The licensee, after consulting with the U.S. Fish
ana Wildiiie Service, the Maine Department of Inland Firgherina
and Wildlife, and the Haine Department of Environmental Protec-

. tion, shall develop a study Dlan tu determine Lhe effeciivenvas ol

the water elevation management plan in controlling shorel ine wro-
sion and protecring watser quality ana providing for enhzncement of
fieh and wilslife resources in Graham Lake. Within & moathe fron
the date nf lconsnre af thia lirapsae +he licenzas ahal) fila far
Commission apprcval a copy of the study pl;ﬂ. the Lﬂ&ﬂhnhs-ﬁt the

"g‘.::::i.... oSn oWnc u:.un. and & scheduis for s.l.llllg the Tesulis of ih:
study. The Lonmission reseives the right to require nod;ficatnons
to the plan and the schedule. S
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According to the scnedule approved by the Cammigeinn. the lizcnzse

ehaiil fiaie with the consulted agencies ana with the Commizcion a

repott on the results of the study, The licensee shall alsc file
£or Commission approval any recoanended maasunres rar changes In
project operation necessary for further minimizing the effects of
project operaticn on fish and wildlife resources in Graham Tave

and bhaii incivde agency comments on the study results and on the
1icensee's recommendations. The Commizgion reserves the right to

require changes to the wmeaszires,

Arilcle 404, The lizensce, sfter consulting with the 0.5. Fiah
and Wildlife Secrvice, the National Marine Fisheries Service, the

aine Dopartzent of Maiine Resources, ang the Maine Depariment of
Environmental Protection. nhall develop & study plun to deteimitie

the effectivenexs of nminimum filow releases reguired by article 40}
to protect fishery resources at the Ellsworih hydroelectric Project.
Within 1 year from the date of isauance of this license, the licen-
se¢ Bhall file for Commiasion approval a copv of the study plan;
Lthe vomments of cthe zysncres on the plan, and a schedule for riling
the results of the study. The Commission reserves the right to
reguire modifications tc the plan and the scheldule.

According to the schedule approved by the Commiszzicn, the
licensee shall file wirth the consulted agenuies And with the
Commissicn a report on the results of the study. The licenses
also chall file for Commission approval any recommendations for
changes in praiect ovperaticn needec to ensure the prolteciion of
anadromous fish resources, a schedule for implementing the
wapores~dzt fons, Gnd he vomrmenits of the agencies on the
recommendetions, The Commission reservss the right to reguivs
changes to the measures,

Article 405%. The licensen, in cooperation uith the U.S.
Fish and UildIife Service, tne Maine Department of Inland Fisheries
ang wildlife, and ihe Haine Denartment of frnvironmental Prutection,
shall develop a plan tc instal! streamflow gages in the Union River
to wonltur Lhe minimum flow releases yeqgmiret by articls 401, The
plan shail include the location and desion of gaces. nethad of flow
uaia wvoiiection, and provisions for providing the flow data to the
agencies within 20 Jays of the agencies' reguest for the data. The
rlan shall be flled within & months from the date of i-suence of
this licenze, and shall incliude the comments of the agencies on the
plan.1 The Commission reserves the right to reguire modifications to
the plan.

Arcicie sub. The licensee, after consylting with the .8, Pigh
and ¥ila11fs Savvice, the Matisnal Marine Fisheries Service, the
Maine Departnent of Harine Resocurce=, and the Maiane Depariment of
Environmenta) Protestion, shall davelop a plan, consistent with any
prescription made by the Secretary of the Interior, for unpstresm snd
downstream risn passage that shall innlude, bt shall =2t he limived
15, iie fviiuwings (i) functional desian drawings of upstream fish
pascage facilitiesy (?) functional design drawings of downstream Eish
racgaae facilities, incluling Intake screens ARG bypass facilities:

m !l '“1'““ !Mﬁlﬂmmll AR ENEL W AT 5000 AN 0 3 TR A0 B AOIION 1M S, Al I 100 e e
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13} & gquaatilication of the flows vequlred for oueration of the
unstrean and downstream fish passage facilities: {4) a schedule for
constructing, cperating, abd maintaining the fecilitles: {5} a
description of a program for monitoring the effectiveness of the
wnatream and Aawnatream passane faritirina "‘;::__:!l\ﬂ a arhedyles
for irplementing the monltoring program and for filing with the
cons:lted sgenciesz and with the Commission, the progcam results

and any recommendations for mudifying prcject faclilities or opera~
ticn;: and (€} provisicns fer =aintaining the collectien of Atiantic
zalmen Broodatuck that shall include, but shall not Ye limited tc,
the modificaetion and operation of existing fish collection faciii-
ties. Tne licenses zHa1i fTile tio pian tor UommiSEl1ch approval
within 1 vear after the f:te of issuanze of this license, and shall
include documenialion of wvonsultation and the comaents af Lhae
agencies on ti.e plan. The Commias!on reserves the right to raquire
Shanges to tha plan., Within & months after completion of construc-
tion, the licensez shall file as-built drawings of the fish passage
facilities. .

PLLITA® wv.e Al Iiuwhsee, L9Ioi€ slsiiafy ANy landi-clearing of

land-disturbing activilies within the project bOURﬂaLAGS, othsr
than those s,eu.tiyaI.y authar‘.ed In this license, shall consult
vith the Maine Stars Ristoric Preservation Cificer {8HFGI, and
shall file with the Commission a cultural resources management
plan, prepared by 2 gualifiles colenral rasource spcc.al.st. It
the licensas discovers previously unidentifieg archiecliogical or
historic properties during the ccursc of censtructing or developing
aralect works or other facilicies at tho project, the liconcee
ohall stop all land-clsaring and iand-disturbing activities in
the vicinity of ths propertiies, shall consult with the 5LFG, and
the licensee shall flle with the Commission a cultural resource
managenert plzr. prepared by 2 gual:fied culturai rescurce
specialist.

14"

wiaa
{1} & Sescription of each discovered pruperty, indicating whether
It is listed on or eligible toc bec listed on the Natisnal Register
of Hirtoric Places: (2) & description of the potential effect on
each discovered property; {3} proposed measures for avoiding or
mitigating effects; (4) documentation or tne pature and extent of
consultation; and {3) a schedule for mitigeting effects and con-
ducting additionul studies. The {ommission may reguire cianygés Lo
the plan,

The licensee shall not begin land-clearing or landé-disturbing
activities, other than thcse specifically authorized in tris
1icense, or resume such activitios in the vicinity of a property

Alanrvearad Anv—nnn ne.-_.-ﬁﬂnﬁi-lc—' antil !nf::-uul "hh_._:_ vha —‘-3'-;'-'.:1:'3_'

wehls of this article have béan fulfilled.

wLal resvurces managenent plan shall include the following:
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Article 408. The licengsec; after consulting with the Ratlonai
Park Service, the Maine Bureau of Parks and Pacre on, and the
City cf Ellsworth, shall prepare and file with the Commicsion for
approval witkin 1 year from the daiv of issusnce of this license,

a revised Report on Recreational Resources that conforms to the
requirements ol the Commission's Regulations, I8 CFR at 4.51(f)(5).
ine Repor:t shail include, but shall not be limited to, the fol-
lowings (1) & descripticn of existirg and proposed recreatjional
facilities: (2) identification of the entities responsible for
construciing., operating, and maintaining any existing or proposed
faciiities; (3) maps or drawings showing the type and location of
existing and proposed facijities at the project; (4) a map ot land
reserved for future recreational development; {5) & censtructicn
schedule, and (6) documentation of consultation with thc agencies.

wi
ari
]
-

Article 409. (a)} In accordance with the provisions of this
article, the licensee shall have the avthority to grant permission
for certain types of use und cccupancy of projeci landas and waters
and to convey certain intererts in nroiect 2ands and woters for
cartain other rvrnes of uee pnd gocupanzy. withour pifoc Jommission
approval. The licensee pay exercise the authority only if ithe
Proposed use and occubancy is consistent with the nurposes of
protecting and erhancina the scenic, recreational, and sther envi-
ronment2l valuss of the project. For those purposes, the licensec
shall alsc have continuing reaspopeibiliey to zuperviszz and canirol
the uses and occupancies for which it grants perrission, and ta
@aonitor Lhé uSe of, and ensure compiiance witkh the covenants of the
instrument of c¢onveyance for, any interests that it has conveved.
under chis article. If 2 permnitted ure and coccupancy viclates any
condition of this article or any nther conditicr imposed hy the
}iceneee for protaction sii enhancement of the nrodect's zcenic,
TeTieational, vr oiner enrvironmental values. or if a covenant of a
cunveyance made Lnder the authority of thic areinslo in wipdlataad,
the licensee shall take zny lawful action necessary to correct the
violation. For a permitted use or occupancy. that action includne,
ii necersary, cancelling the permission Lo use and cocupy Che
project iands and walcrs and requiring the vemoval of any non-com-
plying structures and facilitiles.

. i) The LypeB Oi use and Ogcupancy Gi project ianos and
waters for which the licencer may grant permission without prio:
Comnisaion approval are: (1) landacape plantings; {2} non-
commercial piers, landinga, bcat docks, or simiiar structures
and facilities that can accormodate no more than 19 watercraft
at a time and where said facility i3 intended tu serve single-
family tvpe dwellings; and (3) embznkments, buikheads, retaining
walie, or similar structures for erosion control to protect tne
existing shoreline. To the srtant feasihle and desivabhl= ¢ nro-
rtect and ephance Lhe praject®s scenis, recreatin=zl, and other
environmental values, the licensee shall require multiple uss and
occupancy of facilities for access to project lands or watere. The

licensee shall also ensure, to the satisfaction of the Commissicn's -

LT T T T T T e T A S —
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authorized representaticve, that the uses and occupsncies Lfor which
it grants permis=jion are maintained in good repair and comply with
applicable state and local health ang saiety reguirements, Before
grancing permission for construction of bulkhesde or retaining
%3lls, the licensee shall: (1) inspect the site of the proposed
construction, (2) consider whether the planting of vegetation or
the use of riprap would be adequate to control erosion at the site,
and {3) determine that the proposed construction is necded and
would nct changs thé asic contour of the reservair shoreline, To
implement this paragraph (b}, the licensea may, among other thin-~s,
establish a program for issuing permits for the specified types of
use and occupancy of profect lands and waters, which may be subjec:
tc the payment of a reasonahla fes to cover the liccnsee's cosils of
adminisiezring the permit prograr. The Commission reserves the
right to require the liceneee to file a description of its standards,
guidelines. and procedures for implementing this paragraph (b) and
to rzquire rmodification of those standards, gquidelines, or procadures,

{c} Tha lHrenees ey ~anwae cosemanls Lo ilghic—Gi=woy
across, of 1tazas of, project lands for: {1) replacement, expan-
sion, realigmeént, or maintenance of bridges and roads for which
all necessary state and federal :zpproval= have baen obtaineds (2)
store drains and water mains; (3) sewsrs that do ncot discharge into
oroject waters:; (4) minor access roads; {5} telephone, gar, and
elechtric utility distribution lines: {6) non~-procject overhead
electric transmission lines that dz not reguire ercciion of support
SITUCLUTEs wWilhan the proiect boundarv: {71 auwhmarine, 2warhead, or
underground major telephone adistridution cahlar or major eleciric
distribvution lines {€62-XV or loss); and (B) water iniake or pumping
faciljties that do not extract mure than one million gzilons per
day from a prcject reservoir, 5o later than January 3! of each
year, the licensee shall file three copies of a report briefly
describing for each conveyance made under this paragraph {c) Sur-
ing the prior calendar year, the tvpe of interest conveverd. rhae
iouabevn wa LR lanus sublect to the conveyance, and the nature of
the use for which the interest wae conveycd.

{d} The licensee may convey fee title to, easements or —
righis—-ui-way across, or leases of project lands for: (1} con-
struction r.{ new bridges or rocads for which all necessary state and
federal approvals have been cbtained: {(?) sewer or effiuent linesg -
that dischargs into project waters, for which all neceasary federal
and state water gquality certificates or permits have been obtalned;
(3) other pipelines that cross project lands or waters bui do not
discharge into project waters; (4) non-project overhean electric
teansnivsion lines vhat reguire sroction of support Btrucktures
within the proissit boundary, £57 which all sycessary fwderal and
state approvals have been obtained; (5) private or pubiic marinas
that can accommodate no morve rthan 1O payvareraft zt 2 time and arc
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located at least one-half mile from any other private or pedlic
merina; (&) recreational developmen:t consistent with an approved
Exhibit R nr approved report on recreatinnal rescurccs ot an Exhibit
E; end (7} other uses, if: {i) the amount of land conveyed for a
particular use is five acres or less; (if) all of the land conveved
irn located &t Yeast 7> [evi, measured horizontally, from the edge
cf the projeclL resezveir at normal maxirmum surface elevation; ==nd
{iii} no meve than 50 total acres of projeit lamds Zor each project
development are conveyed under this clause (d}{7) in any calendar
year, A least 35 days before conveving any interest in project
lande under this paragraph {d), the licensee must submit a leticr
to the Director, Gifice of Hydropover Licensing, stating its intcen:

to conver the Intelest aml priefiy dozecribing the type of interest

- and location of the lands to be conveyed (a marked Cxhibit G or K

mIP =S¥ ©$ Ussd), Ure naiure ot the proposed use, the identity of
anv faderal oi state agency official consulted, and any federal! or
state approvals required for Lhe proposed use. Unless the Director,
within 45 days from the filing date, reguires the licensee to File
an application for privi approval. the licensg=s poy convey the
intended interest abt the end nf thas ne=i=d,

(¢} The foilowing additional concitions apply to any
intended conveyance under pavagraph {(c) oo {8) of this article:

{1} Before conveying the intorest, the licensee shall
consult with feéderal and state fish and wildlife or recreation
ageniics.: ow appropriate, and the State Historic Preservation
Officer. )

{2] Sefore conveying the interest, tha licensee shall
determine th2t thz proposed use of the lands to be conveved is
not inconsistent with any approved Exhibit R or approves
Toport on Yévieationai resources of an Exhibit F; or, if the
project does not have an approved Exhibit R or approved report
oh recreational resources, that the lands to be conveyed do

nnt hauvas ramsastionct  alue.

(3} The instrument of conveyance musi{ include covenants
running with the land adegustc to ensufbe that: (i) the use of
"the landzr conveysl shalil not endanger health, create = nuisance,
nr ctherwise be incompatible with overall project recreationa}
use; and {§i} the grantee shall take all reasonable precautions
o ancure that the fonsiructior, operation, and malntenance of
structures or faciiities on th: conveyed lands will oceur in a
manner that wvill protect the scenic, recreational, and environ-

mental values of the project. '
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{4) The Comnission reserves the right to require the
licensee to take reascnible remedial action to correct any
virlation of the terms an? conditions of this artfcle, for the
protection and gnhancement of the project’s scenic, recreational,
and otner environmeéhtal values,

(£} The convoyance ¢f an interast in project lands under this
articie does not in itsslfi change the project boundaries. The
nYAlasr noundarlaAs MAY DA chnangen to exciude 1ana cnnpvevad URAd&:
this erticle only upon approval of revised Exhibit G or K drawings
{preject buundary maps) reflecting evclusion of that land. Lzris
convoyed under this article will be eacluaed from the prcject only
vpon a determination that the lands are nct necessary for project

i . . i
purposeg, 3k an oparation and moinlSpEnRss, ficwage, rzorention,

public zccess, protection of anvironmenial resfurces, and shoreline
contrtol, including shoreline susibetic valiuesc.  Abocont extriaordinary
clircumstances, proposals to exclude lands conveyed under this
acticle from the project shall 5o consolidated for consideralion
when revised Exhibit G or K drawings would be filed for approval

for other purposes.

{c} iire auvthorily Jrenteo Lo Lne iicensee under this article
shall not appiy to any part of the public lands ann resarvations of
the United States included within the project boundary.

{E) The licansee shall serve copies of any Commission
£iling reguired by this order on any eatity specified in this
order to be consulted on matters related to that filing. Proof
nf cerulera on these entities must acoampany the filing with the

Commission.

{F) This order is issued under authority delepgated to the
Director and is finai unless appealed under Ruie 1302 to the
Commigeion hv any narty within 30 days from ths issuvanca datae of
this order. riling an appeal does not stay the effective date
i this ordsr or any date specified ir this order. The licsnsee’'s

failure to appcal thiz srder shall) constitute acceptance of the

license.
1 4
. “;?{_t.,fp i{. %%n"ﬁaujﬂb‘f’

Fred E. Springer
accino Divecter. Okflce ot
Rydirocpower Liconsling
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ENVIROIMENTAL ASSESSMENT
DIVISION OF ENVIRONMESTAL AHALYS 15. QOFJICE OF HYDROPOWER LICTHSING
TEpenrl, BRERSY RLGULATURY CunnisSsSION

Ellsworth Project
PERC No. 2727-002, Maine
licvember 9, 1987

I. APFLICATiOH

Bangor Hydro=-Electyic Company (.,p‘ cail) applied on Dwv--ember iV,
1984, for a new licens> for tha E:ilsworth Hydrcel-ct {s Prosoct.
‘The applicant supplement2d the application on July 1, 1585, aqd
March 5, 1986.

The Ellsworth Project is located on the Union River in the city

" nf Ellsworth and the towns of Mariaville, Waltham, and Otis, in
Hancock County, Meine (figure 1}. The Union River flows intce the
finfen River Bay, approximately 2 miles downstream frem the pr 3e-~.
There are no lands of the Unitod States locaisd within the oooicot
poundary.

ii. RESOURCE DEVELC*MENT

A Pul‘pos e

The existins project providis o esiimesred average annual
generation of 31,05:,0ﬂ9 ki lowatthours (kih) of electrical
energdy. All the power proauced by the project is supplied to
the spplicant's cransmxss:on angd distribution system and is scld

directly to the applicant's customers.,

B. YHeed for Pover
Ths applicant requests a new license to continun gperating the
&.“*#BgaW‘“t {MW) project. The prolect is located in the fastest
growing portion of the applicant's sexvice area, and substantial
ioad yrowih i5 expecisd bto continue.

The annlicant's need $or continuing operation of the project, over
both the shori and long terms, is both econonic and oneratianal.
From sn economic point of view, ne =gurce cf replacsRant powe: 14
available thal is cost-competitive with the existing prajeet, »
nydroelectric facility for which original cost has been amortized,
which has no fuel costs, and which has sodest orperating and Laints-
nanss Tusts. Towim an operational point of view, the project pro-

vides the niah re11ab111vv Aanancl ated with hyArgsvostric faclli- -

ties, has "black svari™ capacity that is used to brlng other
sourcas on-iine in the event of a system outace, provides approx—
imarely 9 MW of spinning reserve, and when its output s not on
Sispatch, is available as a support source while repairs are bei ng
made. addirieonally, (¢ :s the opidion i Lie siaii thac ry yesrs
of operation by and vac=felness to the applicant give 2trong support
for (hs proieci and =~ uww iicense, — =

l-'lll [

o
tn the annlizant s nee
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IT}. PROPOSED PROJECT AND ALTERNATIVES

A. Proposed Froject

- Mn & o T o
e:t u--u-:‘::-l ;:\..l. 1

! 1. Preo3
The existing project consists of a lower dam with a smcli
resgorvoicr and an vpper dam with a large stoiage reservoir (tigure

- 2). The lower dam, kaown as the Ellsworth dam, forms the uppex

; limit of tidal influernce of the Union River. The Ellsworth dam is

_ a goncrete structure, 65 feer high 2nd 277 €o2t loag, a 275-fooi~

! long section of which comprises a spiliway. Flashboards. 27 inches
in Lheight, are jnstalled on tha spillway crest: the top of the

: flashbpards is at ¢levation 66.7 feet nean sea level (asl). The
reservoir impounded by the Eilsworth dam, ¢alled Lake Leonard. has
a surface area nf 9 acree at itz nzraal =axisum slevation of 86.7
feet mel . The Ellswnrt] nowsrhouse, which 15 fntogrmal wiia e

: dan, contains four generatinng units with a total c~apacitv of 5.9

: MW. o transnissicn lines are included within the proiect.

The Grahan dam is abvout £ miles upstream from the Eiisworin dam.
The dam is about 25 feet high, and consists of an earth dixe,

about 550 feet long, and a concrets spillway, about 80 feet long.
Three Taintor gates and a log sluice gate arzs lccated on the spili-
Wway. The upper reserveiy, Girahan Lake; has 2 normal nmaximun sur-
face arecz of 3,025 acres and a maximum length of about 10 miles.
There is nd powerhouse asaociasted with the dam and the lake,

The project is operated in peaking mcde; no change in proiject
eperz2tisn is proposed, outher thar ro myintain 2 aeasonal mininum
flow downstrean from the project dams. The applicani curtently
iras no plans for further developneat of the Ellsworth Projsct for
power generatioen.

2. Proposed Mitigotive Measures
The applicant proposes iu imatall downstream fish pessage

fasilities at the Ellsworth #&m and to assist the city of

B. Alternatives te the Proposed Project

Tiww aitwurnative to the proposed action is denial of 2 new liceass
- and cessation of project operation.

In the event of denial of a nev Y reanww, the zpplicant estimales
_thaat the cost 2f replacoment Capacity and enwsyy woula be approx-
imately $43,000,000 (in 1987 collars) for the first 30 years of
the new license period. This estimate includes the capital costs
nf avigrtiny and new conbusilon kurbines and existing oil=fivea
‘steam plants. Also tncluded in the astimate are fuel cests {(prin-
cipaily for imported oil) and operating and mainteaance costs,
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Cther zlternative saurces of replacement puwer are purchasing
Lan201an RySiipiudl and Jliainiiiy puwer from available rogenzration
or from other small-power producers at avoided-cost ratos.

The apyulicant has giprasssd councern aboul the future costs ang
reliablility of the available replacement power purchasas fros
Canadian hydars or €rom cources that Jipeng upon iwported oil,

Except for Csnadien hydro, alternative replacement power gources i
would censume nunrenewable cnergy resources, principally oil. anA {
would preoduce additional atmospheric pollution.

Accepting the applicant's estimate oF the I0-year ccat of $43 mil-
1ion 1987 dollzrs for replacement power, the staff estimates that
in 1987 dollars, the unit cost of replacement power for the year
1986 wculd nave L2.n $0.0415 per kWh., In 1986, the proiect pro-

duced 34,493,700 net kWh of electrical eneryy at a unit cost of
$U.0101 peyr kwh,

IV. CORSULTATION ARD COHMPLIANCE
A. Aﬁencv Ccnsultation

The Commissian'a ragulations rzquire prcspective applicants to
consult with apahropriate resrurce agencies before filing an
application for license. This constitutes an initial stage in
compliance with t50 Fish and Wiluiiie Coordination Act, the
Endannered Speciss Act, the Natioial Aistoric Preservation Act,
and octher federal statutes. Prefiling consultation must be com-
plaste and must be docunented irn accovdance with the Commission's
regulations.

After the Commission arcepts an application., concerned entities

may submit formal comments during a public notice pericd. 1In -
#A2iLion, Organizations ana individuals may petition to inter-

vene and to become a party to any subzxaquent proceedings. Ths
Commizsion makes theé cumments provided dy conserned sntities part
of the record and the staff considers the commenis Juring the

review of the proposed prujecrt. Atter the Cowmission issusd a
public notice of the application on December 1€, 1985, ths following
entiting commentesd on tho applicatica.

Comnenting entity Date of letter
Balne Qffice of Enercy Resources Janudary 9, 1%3&
Mational MHarine Fisheries Service ) *ehruary 3, 198¢ -
Deparizsint of the himy, Row Enoliang Fehruary 10, 1986

Division Corps of Enginesrs

neine Dapartment of Marine Resources February 13, 1986 -
Environmeantal Protection Agency March 12, 1986
Dapartment of the Inzerior . .March 13, 1956
Carmiteinn &0 intarvens @ag gramiwd bt the Mains 3épartﬁént i

Environmental Protection (DEP). The applicant responded tn the
iecrera Qt copment or Auguar 28. 1484,
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B. Watler Queilty Certifliczation

The applicant requested water quality certif!cation for the
Ellsweorth Bydroeleciric Proiert on Novem=tcr 13, 1504. Pursvant to i
Commission Order No. 464, UEP was nctifisd that +h= coveifisation
reaquirementq nf sectéizn 403 {2311} 4f the Clean Water Act i/ were
waived for the project and on April 2, 1987, DEF was invited to
submit comments and recommendatinns on water quality. DEP issueed &
water quality certification for the Eillsworth Project on April 22, !
1987. This environmental assessment for the Elisworth Project
direetly addreseeg the conocorns of DEF and nakes recommendations
to proteet water Qqualisy zconsistent with DEF's concerns.

DEP recommended i{nclusion of iicense provisions tegarding recrea-
tion and fisheries reccurces. Those reeounendatiora are outside
the gcope of Commission Order No. 464 bhacause thev do not nrovide
for tihe pidieclion of warer qualits, The environnentai aszess-
ment prepared for this aroject adeguately addressises the resource
issues ralsed hy DEP.

V. ENVIRORMENTAIL ANALYSIS
A. Fioposed Projecr

The stafi’'s analysis shows that adverse effects of the prcposed
project on visual and socioceconomic resources would be insig-

nif-cant.
l. General Descripticon of the Locale

The Unipn River Basis ia charfacterized by numerous flat or gently
-olling pluins, a few high bhadreck ridges and aonadnacks,; and a
varieiy of lakes, ponds. and streams. Elsvations in the basin
rangz from sea lovel 10 3 maximum of approximateiy 1,300 feet msl
i{Bangor Hydro-£lectric Company, 1984, application, evhzbzt .

Temperatures in the Union River. Basin range from a mean minimum
temperaturs in Janiaiy of 14 duytwes ranrennalit {(TF) to & mean -
nanlnum temperature ip July of 70 °F. Prevailing westoerly wingds
&nd oy ionic BTOYES ’rua thc wesl and sourhwest Dt:ng most of the
basin's precipitation. The average annual precipitation is about
43 inches. PrecipitatiOn is fairly uni®ar~ &h-n-gpnar the year,
aithough coaatal storms may pring neriods of Inteansc prec;p.ta-
tion. In the coastal area, where tha Ellswnrth Proiescr iz o
cated, tne averags aanual snowfzll is about 70 inches (Bangor
Hyd:u~-Elecizic Coapany, 1384, appiication, exhibit B).

1/ 23 United Statgs Code 5134i{a}(1)(1982).
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2. Geology and 50iis

Affecter Envircnnent: The bedrock of the southern mection of the
Union River Basin consists of a wide zone of schist and gneiga

intruded by grest masses o granile. The overbuvden throughout
the basin consisis oI glavial i1l eguev-giacial outwash, and

' marine segimentia. wWhirie tne jizoial tiil) covers most of the bed-

rock in the region, eaxtensive arcas of till have in turn been
buried by subseguent glacial outwash and marine materials. These
materials, consisting of sand and gravel, forz uumerous and ex-
tensive cutwash plalnis, Jdeltas, Xaln2s, and eskerc. Hany of tha
Eist, aswanpy areas in the basin are largely the result of graded
material washed out bLy the retreating glacier {(Rannnr uydre-
Elsctric Coiipany. 15654, application, exhibit E}.

Soils in the Union River Basin consist mainly of marine clays in
the low~lying areas, with gl.zial tills above. The tilie ave ~f n
coarse sandy or stony nature, are w2ll to excessively drained, and
contain hardpan sbtout 2 to 3 feet below the surface. In the
southera portion of the basin: ihese cozrse =2oid tills originated
Evom oranite {Baun, 1982},

Environmental Impacts and Recommendations: Soils in the project
arez 2ic Mighiy SIGLe oS4, and aShdviviine crusion was a problem
around Grahan Lake i« the past, aspecially when the rezerveir
surface elevarion was higher than 104 feet msl. In response to
ithe concerns of ownzrs of seasonal residences around Grahan Lake,
the applicant deveioped an operating rule curva {figure 3} that
Iimitsd Lhe normal maximum suriace elevation to 104,.2 teet msl.
The applicant stariad operating Graham Lake according to this rule
Cuivé in i38U. DiP states that available evidence from the past
7 years i1ncicates that the current mode of project operation is
not. resulting in unreasonakle shorelinae srasion.

To verify that oroleci operation is not accelerating shersline
erosion, the licensee should ¢onduci 2 study o determinc the
effecriveness of tho water elovation management pian in con-
trclling shorgline exrosion. o
Unzvcidable Adverse Tmpart=: Thars wo. | o
erosion (YoM wave and 1ce action on tho shores of
its islands.

] e e
kg e

érahan Lake a;nd

3. Water Resources

Affecteg Environment: The Union River, anhsut &% milcr Yong, ia
located on the central Maine coast. The drainage arca is abcut
546 square miles, and is bordered by coastal rivers and by the
Gulf of Maine to the south, the Ponciscot River basin to the wesi

and north, and the tlavxaguagus River basin to the east.
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The ollsworth Project Crsates Ne impoundmenss cn thée Hoion kKiver,
Lazke Leonard and Grakan i.ake. The Ellsworth dam, located on the
malnston nesr ite vidal sutlet, forms Lake Leonard, which has a
surface area of about 90 acies at normal pool elevation (66.7 feet
msl}, a width of approiimately .7 mila. ard = =azimun Llengibh of
about 1.25 miles.

Grsham danm impounds the Union River about 4 miles upstream of
Ellsworth dam and creates Graham Lake, which has 5,025 surface
acres at normal aaximum surface olevation 1104.2 feet msl), a
maximum width of 2.75 milee, and a maximuza lenqth of approximately
10 siliés. ine Umon River ut Ellsworth dam haas @n average annual
fiow of 556 cubic feat por sacond {cfsj.

Before 1986, ninimum fliows from Ellsworth dam z=ngd Grahan danm
conasisied Of lvakage, estimated at 33 cfs and 27 ofs; respactively.
in 1986, the applicant began releesing a continuous minimum flow of
105 cfs from each dam. The spplicant currently operates the proj-
ect as 3 peaking facility, dﬂpenu.ng on available inflows, and

uses all availalle river flows 99 percent of the time. During the
summer . the nroiecr operstas £or 2 23 4 hours a day; during the
winter, about o to 8 nours a dayy and during high-fliow condi-

tions (prinarfl? in the sprino and f211), up to 24 hours & dey.
Timed relesses from Graham Lake are used 2t Ellsworth dam for pover
Producuiun. 10neoe Fe1¢ases result in minor tapprozimately 1 foot)
surface elevation changes in Lake Leonard and greater changes
{approximately 1¢ feet} in Graham Lake, as a result of operation
witnin an operating vrule curve established for Graham Lake.

Upstreanr : r~m the Ellsworth Project, there are five retired;
unlicensed wuy.mwuviectiric projects and nne operating, licensod
frojact. The licensed project iz the Green Lake Proiect; PRRC no,
7189, which is located at the Green Lake Hational Fish liatchery,
on Resds Rraot hetwoen Green Lake and Graham Lake. (See Figure
1.) Branch Lake, which is an impoundment of Braanch Take Seream,

a tributary of Lake Lecnard, provides water to the Ellsworth Water
Lompany f{4r Jfomestic usze {Bangor Hydro-Tlactric Company, 1984,
applicati—-n, exhibit Ej. branch Lake has = usable storace cana-—
rltv of Lﬂ.lﬁﬁ acre-fest IFadaral Powar Crmmiesl . 1688)

S1 . an z - . .2
The warer gualivy in the J..::R DIVET SN ke pee J'J'I-lt-l- Viliemaiy a®m

gnod to pocr. Thée weter of Grahaa Lake and the water just below
Graham dam, at Ellsworth Falls {a series of vapids, approximaiely
ridway betwaen Elleawerth dak and Graham dam), coret the staie’s
vaquired class B~-2 water gquality standards. Class B-2 waler &
acceptable Lot recreativnal purposes, including water-contact
recreation, for industrial and potable water suppliaes after ade-
qguate Lreatment, and for fish and wildlife habitat. The dissplved
oxygen (DO} content fnust exceed 5 parls pel wiliion o 60 percent
aaturatlion; Whichever is higher. ¥rom the afea of the Union River
below Ellsworth Falls to tidewater, water quality mests the

ol T T T L T R T T e ————
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state's requived class C gtandavds. Class © warey is acceptable
for racreztional bosting and fishing, for f{ish and wildlife habi-
tat, and ior ctler uses, except potable water supplles and vater-
contact vecreation. The DO content of class € water must not be
2356 than 5 pares per mitlion. Water in ths Union River below
tidevater meets the state's reguized ciasns SB-i standards, for whieh

- Water must he suitabiz for all clsan water uses, including water-

contact recreation, harvesting and propagation of shelifizh, and
fish and wildlife habitat.

Environnent:l Impacts and Recommendations:

Shoreline Erosion and Reservoir Turbidity

fatcyr 1ovel changes in the impoundnenis could cause shorniine
erosicn and property loss, amd because of related suspended sedi-
ment iacresses, qould result I; adverse changes to waic: gualiiy.
DEP states that wave action and high water levels have resulted in
significant shorelins erosion problems along Graham Lake. The
applicant modified the Graham Lake cpersting rule curve by 1 font
{f£iom & noikiei wmax:mun surface elevation of 105.2 feet ms) to 104.2
feet msl) in an efforL to minimize the problem. DEP states that
this limit on the soriare elgviticsn sppesrs adequate for manuging
shoreline crosion, and recompnends that the applicart malntain the
Graham Lake gurface eievation within 104.2 feet msl]l and 22.4 feot
msl, according to the applicant's propossd operation curve. To
minimize shorcline srosion and turbidity in Lake Leonard, DEP re-
compends tkrat the 2pplicant maintain Lhe levei of Lake Leonarad
wiihisn 1 foot of the crest of the Ellsworth cam Fflashboards: that
is, betuegn 5.7 ifoe: msl and 66.7 teet msl.

If impoundrent elevation is not managed properly, the increase in
suspended seCiment lavels would aldverweiy impact water qguality in
nearshore areas. The proposed water surface elevatise Yinits and
the proposed rule curve woild minimize shoreline erosion and
changes in water guality. 7o oiolect water quality in Graham Taka
and in the Union River, the licensec should operate Graham Lake
according to the licensec's pronosed operating rule curve, between
eievations 104.2 feet msl and 93.4 feet msl, to the wmaxim:m oxtent
rresillc. Por N pIlEciion OI waiwr quality in Laske seonavd, thna
licenseg should alzc maintaln the level of the lake within § foot of
the flashboard crest elevation, betwecen 6£.7 and 65.7 fwet, to the
maximun extent possible. To ensore that the propcsed operacing
rule curve would adeguately protect the water quality of Graham
Lake, the licensce should establish a monitoring program to verify
that the piopused impoundment elevation limits provide adequate

pratection for shorelines and water guality.

. UnavoiJable Adverse Impacts: There wculd be some increase in
suspencsd sedinent from wave and ice action on shoreline areas.
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4. Fishery Resources

Af{ected Envirnnment: The Urion River supports resident
populations of warmwater and coldwater fish. Graham Lake has
srallmouth bass {Micropterus dolomieuj), chain pickerel {Esox
niger}, and while percn (horone americana) populations, and .
occasional coldwate: Fivh, including srown trout {Salmo truita)
and brook trout (Salvelinus fontinalis). The Union River betwsen
the Ellswortia and Graham dams has a variety of habitats, including
rifiies, ruks, and pools, which primarily suppoirt smellmouth rass,
Lzke Leonard aiso has smailmouth hasa; chain pickerel, and white
perch. The river beiow the E)lswnrih dam is tidal, and freshwater
£ish found there come from occasisnal movement from upstream
popuiations of white perch, brown trout, and brock trout.

Before dams were conestructed, the Unior River supported runs of
anadromous Arlantic salmon (Salmn aalar) algwifc {(Alosae
pseuvdoharengus), and Anerican shad (A, sapidissima).” The Union
River is included in plans £or restoratiof. of Atlantic salmon to
Maine {(Beiand, 1984). At present. the At!zntis Sea~Run Salsmon
Commission (ASRSC) meanages the Union River to produce up fo 250
aduit salmon broodstock a year and to support a limited sport
fishery below Ellcwort dam. ASRSC owra a fish-trapping facilicy
at Liwe base of Ellsworth dam. Adult salmon trappes at the
facility are used as broodstork at the GCrecn Lake and Craig Brook
Bational Fish Hatcheries. which are operated by the U.S. Fish and
W 1ldlife Service {FWS). The long-term goal of the ASRSC is to
restore a self-sustaining run of salmon to the Union River, which
hae an estimated run potential of 1,009 adult salmon.

The Union Piver sleo cuwrs,ily Suppsiid « small aiewiie run. The
rer 7 2 IosUll of desiduai STOCKS from below Ellsworth dam, strays
from tributary runs, and since 1933, fish tranned at Ellsworth and
sctocked in Graham and Leonard Lakes. The alewife populaticn is
currently harvosted and managed by the city of Ellsworth, with the
approval of the Maine Department of Marine Rescurces {DMR}. The
goal of IMR {= full use of upsiream habitat, which has the poten-
tial to produce an estimated ! million pounds of fish z yaar.

Environmenrail fwnarte nnd ReooEmChaaLiuns

Regerveir Fishery Resoirces

Uperation of hydroelectric projects may cause changes ian their
asgociated impoundments that could adversely affect f£ish and
wildlife vezources in neavrshore and storxline areas. Depending on
the time nf vesr and the extent of thc habitai affected, water-
level fluctuations could have a significart adverss impact op Jish
resources through dessication, freezing, and iucreased turbidity

in areas used by fish for co.ur, spawning, and rearing. DEP states
that the surface area of Graham Lake warizs by arprovimasely 2,000
acres, when operated between the proposed elevatinne af 01 4 feet
and 1C4.2 iesi msi. 7The applicant ataves that thers 27v: no lLiuice-—
tions that present water level management {s causing any proble~s

DERSE URNE 01 L O AN | LA SRS MNS BN RN 00 IR IS WRSR & NI MAPMNATN 40 e Sames M b e
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or limiting the smallmnutrh haee populalion. ¢or the past S2 jygacws,
popuiaticns of sport fish in Graham and Leonard Lakes have been
subject to water levzl menagement similar to that now proposed.
During that time, resource agencies and the public have not rsisz3
concerns about the effects of walter level fluctuations, 2nd the
available evidence zuggasts Lhat the lakes support good aport fish
populutions., However, an oprortunity sxiste for enhancement by
minor alterations to the operating curve to further mininmize im-~
pactes to flsh resources, particularly during the =zpawring seaaon.
The licensee shoul? aonltor the effects of water ievel changes due
tc project operacion an flgh resources in Grahsm Lave, z=ni Iif ap-
propriata, adjust it 1or ephancement of the mpar: €izhgry,

Minimme Flow Releases

Hininun flow releasec from the project dams are needed to maintain
fish habitat, to facilitate anadromous fish migratica, and to
pirotect Jdownstrcal water gualiity. The Department of the Interior
(Interior) recommencs that the applicant piovide an instantancous
relecsce frow both dams of 105 ¢fs or the inflew :2 iz Lioject,
whichevar iz ilvowm, wvased on the historical masdian August flow in
the ¥Union kiver at Ellsworth. DEP states that 2 zinimup continuocus
flow rel=2ase of 105 cfs at all tizmcs would minimize the chlorine
reafduzi toxleity from the city of Ellzworih's sewage effluent in
tha Union River balow t.ie Ellsworth dam. DEP and tnes National -
Marime Fisheolza Setvice {NMFS) recomasnd that the applicant re-
iease frcm both darms an instantanscus flow of 05 cfs from July 1
through April 30 and 250 cfs from Hay 1 through June 20, DIF and
NMF5 also recommend thar the applicani wvaluate the adeguacy of

ihe minisum tlow relecase of 250 ¢fs in maintaining anadrosous fish
rogourasd aac in the <olleciinn AFf 2almesn Lroodstock and afrer &
years ot implementselion, 1T Lgoiopriace, revise the minimum flow
raleaszes. The applicant has proposed to release the minimum flcus
recommended by DEP and NNMFS. :

#istorically. minimym flows from Elldgworth dam and Graham dam have
gonsiated of yacontrnlled leakage, eastimaced ar 33 ¢fs and 22 cfs,
respectivel. Since July 30, 1996, the applicant has rcleased a

continuoux minimem flow ¢f 15 ©rs from both dams. A minimum can-

i
i
i
iE
tinuous flow of 105 cfs, the aguatic hese flow (ABF). at all tizgs i

below the Ellsworth and Grsham dams would provids proteviion for
fishery riaouives and maintain wvater guality,

Puring Hay andé June, anadromous fiszh attempting to migrate up the
Union PRiver congragate below the Ellsworth dam. Both Atlantic
salmon and alewives arc present. since salmun cennoi be erfi-
ciently trapped until the alewife run is over, early-run salmon
Eust ramain below the dam. Khile salpon are holding Lalow the
dar, they =culd b2 vulnevable to f£ishing, especially at low flows,
and may leave the river to seek alternative spawning habitat. At
low flows, low oxygen concentrztions would adversaly alfecc held-
ina fish during perziods of low tide, high temperatures. pavtigu-
larly when = large tun of alewives is prerent., A zminimum conii-
nucusd flcw of x50 cis exceede twice ths ABF and would provide
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adsquats cover and oxyge:. to protect anadromous fish., To protect
fish resources in the Union River, the license¢ shouid provide an
instantanecus continuous releasc of 105 cofs from Bligworsh: Juo. airg
frem Crofhsnm Sad from Juiv 1 through April 30. To protect anadro-
mous fish resources. the licensee should provide an instantarcous
reiesse of 250 c¢fa frox both cams Erom May 1 through June 1. To
ernsure that such {lows are appropriate, the licensee szhould noni-
tor the effectivenesz of thes: flows for ihe protecrion of fish
regsources, and {f necassary., should provide recommendations tc
protect Or to enhance thosa reasources.

Fiash Passage

The nrnjact Jams CurTanily biock anacdromous fish passage. An
effort to restore anadromous fish ia undervay, supported by the
trapping faciliiy cwncd Ly ASRSC at the Ellsworth dam. The city
of Ellsworth alsc employs the trap far commercial! alewife harvest
and ite upactresn stocklisng progoam.

NNPS states tiaat the fish trapping facility at the Ellsworth dam
is inadequate for anadromous fish passmags, and that the facflity
should be modified to lsprove cfficiency. Because larpe alewifs
runs coliected ac the rrap may interfere with salmon colfection.
howaver. HNMFS recommendsz that nevw upsiivam passage tacilitics be
constructed at the Ellsvorth Project to accommodate returning
Atlantic salmon. Interior rozommends thai the epplicant design,
constryct, operate, and maintain adsguale upstream and dcwnstreaa
Facilivine for migratony Lish. In a letter dated Goiober 14,
1987, Interior, under section 12 of the Pederal Power Act {Aczt),

- filed a “Reservation of Authority n Prescribe Flshways™ #i the

tiiswortn Hydroeieciric Project. 1/

DMR recommends thai the existing fish trap facility be modified to
improve trapping efficiency to obtain advlt salmon and alewives
for ypriver s5iocking. Im2 also recommanda that in the event the
city of Eliswerth does not continue ts accept resporsibility for
stecking of alewives, the appiicant should provide for upstream
passage of alewives.

DEP recommendr that the zpirlicant wodify the existing fish trap to
accommodate projected annual runs of alewivez and salmon and to
provide for npstresm stocking of alowives, should the city of
Ellaworth discontinue its current stocking effurt. DEP furthex
recommends that the applicant provide upstrear passage from the
trapping facility for any adult salmon in excess of the 250 £igh
neadzd I5x hatchery broodetoek.

1/ section 1B of the Act provides: *The Commission shall require
the conatruction, maintenanra. an? gpgration by &« ilicensee ar
its own expense of . . . such fishways as may be prescribad by
the Secretary of Interior or the Secretary of Commerce 33

approprisce .~ :

.
i
4
1
i
i
i
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DEP racomnends tnat the applicant provide downstresm passane for !
. salmon 30 wonths aftsr al leawt 25 femaie and 12 male Allantic

salmon are stocksd above Graham Lake. The applicant states that
if the city of Ellsworth dimcontinues its stocking program, the |
applicant will modify the trapning facility tn Ipnvove L350 eiii- q
ciency for upstream passage, providas for downstreas alewife passage
at the Eliswcrth dem, and stock adult alewives in the project
veservairs.

Ti:z use Of the existing fish trap below Ellsworth dam for alswife
harvest and rostoration stocking, while fmportant for schieving
ASRSC ahort-~tornm Seheyoment objeclives, {s inadeguate for upstream
anadromous fish passage. Modifying the trap could improve its
efficiency in collecting adult zalmon broodstock and alewives for
upstream passage, but it would be at the expense of iner=ased
incoxpatibhiliry with saimon collection as alewife run size in~
creases. Also, 23 the long-term restoraction goal of approximztely
1,00u salmon is pursued; the usefulnezs of the trap in achieving
this goal would decrease further. To protect and enhance anadro—~
moue £ilah rosgusces in the Union River, the licensee, as preacrihed
by Interior and ihc Jocwclary 2f Commeyris, skouid construct, cpe-—
rate, and maintaia upstieam and downstream €ish passaqge facili-
tics ai ihe clisworth and Grahan dams, For the preotection of
Atlantic salmon resonrces, the Yisansss zhGuld pravide for the
continued collecrion of saimon broodstock, and should monitor the
effectivoness and efficiency of the tazilities to eénsure successful
fiphh passage ar cthe dams.

Unavoldable Adverse Impacts: During project operation, sowe
injury andg markalive 25 po5ident aid annoromous £ish could result
from passagzs thinugh the turbines,

5. ‘derrest ial Resources

Affected Envircnmwent:? The plani associations of the project arsa
ars gen2rally ahown in figure 4., Laks Leonard is bordered on he
east by a marsh. Typical wetland plant species &rc common cattail
{ ? lstifociia). arrowkeade (Sazqittaria spp.), sedgers (Carsx spp.},
and softsiem bDuirush {Scirpus vaiidusj. The marsh is bordered by

. & forest compused of willows (Jailx app.), birches {Betula spp-).
aldars (Alnus 2pp,.), and mapie= 1AZeT Sppe). At higher eiavations,
the species composition of tho foresti is that of a mature white
pin2 (Pinus strobus)-mixed hardwood forest. Typlcal hardwood
speciuvs are red oak {Quercus rubra}, whiite ash {Fraxinus americanal,
black ash {F. nigra), American beach (Psgus grandifolls), &vgar
rmaple {Acer 33cchalulkl. and paper birch (Betula papyrifer=).

The banks on the wesi side of Lake LIOnand are steeper and support
& mixed pine-hardwood forest.

Marshes also occur along the eastern shore of Grahan Lake. Typical
watland plent species are cattail, softstem bulviash, arrawhead,
i pickereiweed {Pontederia ann.) e=docs, and Tiaduveweei apiraea

'ﬁﬁﬂl'ﬂmﬂmmmmmmmmn [ A O S8
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{Spireeca spp.). Tiabel was harvesced recently on the east side of
Graham Lake, and the area is nov occupiwd by a transitional forest,
composed of ploneer tree species, such as guaiing aspen (Populus

tremuloides), balsam poplar (Populus halsamifer=}, gray bizch {Beiuls

—nr

géEEf?fETT;). and cherry (Prunus spp.).

Rorthwest of Graham Lake, darrsrs occur, surrounded by a mixed
pine-hardwood forest. The barrenc are areas where a thin layer
of topsoil covers ledge and the vegetation conmists of low-growing
plants, such as grasses., blueberry (Vaccinium spp.)}, &2ndéd common
yarcow (Achillea millefoiium). The barrens are fringed with
aspens =ndé poplars.

Bore=]l farpet arsas ofcur on the rorth end and on the east side
of Graham Lake. Typical boreal forest tree species are tararack
larck {fzrix laricina), nortnecn white cedar (Thuja occidentalisj,
and black spruce {Picea marianaj. mnighbush blueberry (V.
co;zhbosuml and sphagnum moss (Spasgnum snn.) are chearacteristic
undarsbory species.

The lslands in Graham Lake comprise bog habitat. Black spruce and
white pine are typlcal triece spaclies feund in thic habitat. The
undevetnry contains shrubs, such as bug xalmia {KEaimia gglifolia),
and sedges. The islands arc surrounded by emergent wetlands, Com=
posed of cattails, arrowhesad, and pickerelweed.

Oig game species occurring In the pruject area are black bear
{Ursus americanue). monse {Alces alces), and shite-tailec deer
t8docoilens vizginianusi. OUctner game spacies include American
wSOOCSEk (Scoiopis miuor}, TUEf:sd Jrouse {Bunass umbeilusj), yvanada
goose (Braonta canadensis), green-winged teal {Anas creccal, blue-
winged teal {A. discors), wallard (A. platyrhynchos), and American
black duck (A, rubripes).

Snvirormenial impacts and Recommendations: Federal. state, and
ocal agencies have not identified any alverss effect of projact
operation on botanical or wildlife resouxrces, and the staki does
not anticipate that relicense of the project would have any ad-
verse etfent., The measyres that the siali recommendes to protect
anadromous and resident £ich in the project avss {(seciiun on
fishery resovrces) would indirectly besnefir wildiife spacies who=e
dletr inciude fish. The release of the minimum flows recommanded
by the staff might benafit Earsi. habitat and assoclated wildlife
downstream from Grahar dam.

Unavoidable Adverse Impacis: MNohe,

6., Threatened and Endangered 3Sneciasa

Affected Environment: Bald eagles (Halissetus leucocephalus!},
ThicL atc fecerally iisited as endangered, have three nesting ter-
ritories near the pratect rua of whick oo on Cranies Lake. Eagles
irom these territories and transient eaqgles would be expected in

A SRR TR PEROUR A A Sy A
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the profect sras. No other threstoncd of sidangsied species e
known tn oceur in ths poojuct area,

Envircnmental Impacis and Recommendations: FWS states that it
does not anticipats that continuss piojvct operation would affect
bald eagles adversely (letter from Rruce Blanchard, Director,
Office o Environmental Project Review, Dupartment of the
1rierior, Washington, D.C., March 13, 1986). The ataff agrees,
because eagles nest on Graham Lake under existing conditions ang
issuance of a new lirsnze would not SIfeci ihose conditions. The
applicant propcses racrearional dsvelopment at Lake l.eonard, but
nor at Grzham Leaka. (See the section on recreatiorn and other langd
and waier uses,)! Thersfoie, there would ba no loss of eanlie hahi-
tat Caused Ly land cliearing for recreaticnal facilitises, and no
disturbance of eagles bocause of noise and human activity. Fur-
ther, the measures that the staff recommends to protsct anadromous
ana rezident fish in the projsct arez {sectiocn on fisnery resources)
would indirectiy benefit bald eagles, for whom fish ars a major
fond snurce.

Unavoidanle Advevse Imwnacte: Hgoge.

7. Cultural Resources

Aifected Environment: The applicant has conducted a splturail
rasource? survey of the project area and fuuind no properties

in the project area that are listed on or eligible for 1isting on
the National Register of Historic Places (Bourgque and Xopec, 1984),
The Maine S5tate Historic Preservation Officer (SHPO) has reviewed
the resulis of the survey and agrees that continued projest oproa-
tizn would not affect National Register listed or eliqible proper-
ties {letter from ¥arle G. Shettleworih, Jr., State Historic
Preservation Officer, Maine Historic Preservation Commission,
Augusta, Maire. Octobar 31, 1384}, The rosults of the survey and
of the SiPD's concurrencs ¥iihk ihc no-efifeci detormination are
based on the proposed method of operation degcrived in thz spnlica-
tion for 2 rew license and in the applicant's subseguent filings.

Environpental Impacts and Recommendations: The SHPO's comments

on the proposed reiiCensing of the narofast -montamplats dhat &ihe
project would be nnerated z3 Jeaciibed in Lhe application without
significant changes. <Changss tu ithe project are occasionally found
to be nevessary after a license ha= heen issved, and may reguire an
application to amend the license. Cnder these circumstances,
whether ot not an application for amendment of linanao {e reg:ircd,

[T T I ’

Citet mui ke c@wirrew and the CUNSTC oL ooaiw wudad ha ionger reliabiy

" depist tho cultural rvsources impacts that would result From con-

tinued project operation. Therefore, before deginning land-clearing
or land—dinturbing activities within the project boundaries, other
than those specifically authorized in the licenae and previously
conmentad on by the S300, the ilcsuses should cunsult with The SHPD
about the need to condust archeviugical or hisvarsesay survoy znd o
impiemcnt further avoidance or mitigative measvres.
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Also, land-zlearing snd lend-disturhing activities could adveraely
affect archeological and hisioris nransreies por identified in the
cultural resources aurvey. Thevefore, if the licensee encounters
such sites or propertics during the Jeveloupment of prajsct Facili-
ties, the licensee should stop land-clearing and land-disturbing
antivities in the vicinity ol Li:e wites or propertias, should
<conbuli with the SHFO on tie eligibiiity of the properties, ang
ehould carry out any necassary Beasures to avoid or to mitigate
effects on the properties.

Sisty days before starting land-clearing or land-disturbirg
gctivities associated with any changes to the project, bnth pro-
posed an¢ necessvitated, and 62 $ays beufore resuming land-clearing
and land-disturking activities in the vicinity of the sjites or
properties discovered; the licensee should file & plen and a achedule
i <onducring the appropriate studies, along with a copy «f the
SiFG's wrlitten comments oh the plan zrnd the schedule. The licensgee
should pot start or resume land-clearing or land-Zisturbing activi-
ties, other than those speciijcally auvthorized in the Yicense and
commentnd on hy the SHPOD, nr resume such aciivicies in the vicinity
of an archeological or historic property discovered during con-
struction, until informed by the Commission that thz requirepents
digvussed above have been fulfilled.

Unavoidable Adverse Impacts: None.

8. Recreation and vther Land and Water Uses

Affected Fnviranment: Land use around Lakeé Leonard is primerily
undevelcped woodland interspersed wiih resideances. Host of ithe
residential development is on the east side of the Union River and
Lake Leonard. Residential development is more pronounced down-
stream and upstream of the Ellsworth dam.

Land use arcund the much larger Graham Lake iz priwsrily reaiden-~
tial, with & large percsntage being seasonal dwellings.

Outdoor recreational uscs at Graham Lake include boating, fishina.
svwianing, ano camping. The total annual recrazational use s
sstimated 3t 3,000 visitois, wilh & peak day uvee of 100 visitors.
Most of the recreatlonal uie at Graham Lake is from residents of
private vacaticn camps located adjacent to the project. Therae i=
an existing public boat-isuaching ramp, developed by the appli-
cant, on project land adjacent to Graham dam.

Environmental lmpacts snd Recomwendarionst gelicensing of the -~~~
Ellsworth Prolact would not have any environmental izpact on

recreation and larnd and wvater usas.

Although no specific recreational needs have been idsatiffed, the
applicant entared finte a memorandum of unaerstanding {MOU)} with the
cily of Tilisworiin in 1964 to assist 1n the development of a park
sdjacent to Lake Leonard and the iInion River downstream frem
Ellsworth dem. Plans for the park include narura trails, picnic
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. areas, boat and cance laiinch faclilities, a boat dock, a awimming
Arsa, and narking 3reaz, ThE HOU dlales thai the appiicant would
grant easements to tne city of Ellsworth for access across nroject
lands to trails and boat-launching facilities the city plans to
install on the east s31d¢ oI thc river, and to a canoe~launching
Eacility the city would install on the west side of the river.
Jounstroa:: fro= the powerhcuse. The HOU ples atates that the
appiicant would provide the following recreational improvements:
{i) a safety boom, upstream from Eilswc~th dam; (2) a sccurity
gate at the bost -launching facility the city plans to build on
Lake Leonhard; (3) & security fence. 300 feet long, in the araa of
the ezst abutaent of Ellsworth dam; and (4) a plaque explaining
project opsratcion.

N IR

Interior states that the park that the applicant and the city of
Ellsvorth wéuld develcy should De adeguate for meeting pra=ent
recrestion needes, interior recommends that the applicant cooplate
the pronnsed fxailitirs within 4 years from the Aate of izzuance
of a naw licepre, =houid ingludé within the proiect boundary all
lards developed or proposed for recrestional development. and
should develop an opasracion and maintenance schedule or implement
an agreement f~r ojeration and maintenance services, DEP recom-
aends thal “he appiicent develop a specifis nlan 2o provids
recreationa. facilities in accordance with the MOU.

i The Report O Recreational Refources does not include a gschedule
showing wiien Lne applicant proposes to complete construction of

the zafety DooRk, SEcuzity gate and fance, and informational

plaque. The WOV specifies that the applicant would construct the
rafety booa ané security gate after the city of £llswerik com-

: pletes the planned trai}l and boat landing, and would construct

: the security fence after the city completes the trails. The staff
o concedss that it is sensible veo tie the timetakle to whan other
recreational Jdeveloprment by the ity necesSiiales the safety and
sacurity measures. The staff sgrees with Interior, however, that
the licensee should provide a schedule for {nstalling the proposed
Eacilicies. if the licensee balieves that the city mav rot davelop
tha park in # timely fachiocn, and that coazsgusnily, a definite
schedula cannot be formulated, the applicant should conside:r other
recreational development that can be implamented independantly nof
avcvaon oy the city. Thereforc, the licenser ahould file a revised
Report on Recreational Resources, including a specific recrestion
plan, prepared in coordination with the city of Ellsworth, the
Nactional Park Service, and the Maina Bureau of Tarks and Recreaticn.
The pian should ideniify the entities rasnonsihia far conatrocting,
cpetating, a1 smaintaining any ouistliy we geuplied cacilitias and -—
should include any agreemsants for operaticn and maintenance services.

Sheet 6 of exhibit G shows rhe existing Lraham Lake boat-—launciuing
facility and zome of the recreational facilities that the appli-
cent and tho city of Blisworth world install along Lake Leonard.
The drawing G4oes noi, however, distindulsh bDetween Facilities the

- anplicant proncses toc install and che facilities the city plans to
install. Also. the grawing does not show the safety boom, the

IIIII“EI.IHIH“'.IHI‘E|Il..ﬂliliu'nﬂl“ﬂﬁﬂ”ll.lﬂlllﬂ.Nmﬂllﬂlmllmm-nu-mumuu-u-mmr




19880122- 0035 FERC PDF (Unofficial) 12/28/1987

-16-

security gate, a&nd the informational plague, or the location of
lands reserved fcr future recresatinnal devalonmens susk as fuc
the swimming area and boat dock. Therefcre, the licensee should
tnclude in the zTevised Report on Recreational Resources maps oc
dravings clearly showing the design and loecation of all exiating
and propcsad recreational facilitles, and all lands reserved for

furura reovaztiaona? Jzeclsgnont.

Unavoidable Adverse Impacts: Nune.

B, Alternative of No Action

Under the no-action alternative, electilcal power that would be
generated By the Ellsworth Project would have to be generated

from other available sources or ofiset by conservatior mcasures.
The applicant alsc coould not warry oot its proposal to instali fish
passage facilicies and a riverside park. :

. FRecommendsd Allecunative

The propcsed prolect is prefarred gver the no-action alternative,
becavse the purpose of the project can be achieved without signi-
ficant environmental impacta.

VI. FIRDING OF 80 SIGRIFPICANT 1IHFACY

continved operation of the project would resuit in some injury and
mertalizy of resideonr and gnasromcus f£ish, caussd by passage
through the turbinas. There would be minorxr, long-term erosion and
turbidity from wave and ice action on the shores cf Graham Lake,

Thi= environmental sssessment was prepared in accordance with the
National Environmental Policy Act of 1969. On the basis of the
staff's indapandent environmental analysis, issuvance of » license
for the Ellsworth Rydroeleciric Froject wouwld ant consititule a
major €ederal action significantly affecting the quality of the

human envirconmont,
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Figure 1. Location ot the Ellsworth Project, FERC No. 2727,
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Electric Compony. 13B3j.
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SAFETY AND DESIGH ASSESSMENT
ELLSWCRTH HYDROELECTRIC PROJECT
FERC NO, 2727-092 - MF
(KELICENSING)

PAM SAPPTYV

The £llsworth Hydicelectric Project is located on the Union
River, in the City of Ellswonrth, Hancark Counisy, Maine.

The initial license was issued in 1977, with an effective
date of January 1,1938 and expiration date of Decemter 31, 1I9E7,
The Bangox Hvdro~ﬂleetric Pomnany (Bangor) filed the appiicaticn
for = new license for the continued opetation of the project on
December i3, 1984&.

The Ell-werth Bydroeclectric Plant and its twe dams, the lower
Ellsworth Dam and the upper Graham Dam, wkich are cwned by the
appl:ran* wors jipspected by the Commission's XNew York Reglonal
Difice (NYRO)} on Hay 7. 1987, The Regional Director reporied thst
Duih Jams are ciassified ss high hazard., The Ellsworth Dam is an
Ambursen reinforced consraste dAsm, and youls b= Sverispped by 3P fest
of water durfag a Frobanle Maximum 7ic04 arhc: Of £52,%00 efe. Tivid
ingpecrion and stahiiivy anzlyere made by the 2pplican: indicates
that the forebay wall would fail! Aduring the early satanes n~f Aam
overtopping. The Graham bam is an earthen structure, and would be
overtopped by 5.5 teet o1 water during a PMF of 2.-.00" cts. The
applicant is a2zsuming that the Grahan Dam would also 731l due Lo

overicpping by ine FrF,

The second consultant's safety inspection report filed on
March 21, 1984, is rurrently under review by staff. Soveral
guesticns regarding ihe saiety of the pto1ect have been
2dGrecsad. The gonsultant nas determined Lhab failure of
Grahar: Lake Dam under PMF flows would not cause a hazard
downstream. However, the apprapriate inflow design flood for
this development has not vet been detormined. In addition,
the consultant has idesntifisd the need for field &-plorations
to define the erbankment strength parameters. ¥f rhe spilivay
of the Graham Lake Dam cannat accommoiate the inflow design
flood. or if revized stability analyses based on the actual
embankment strength parameters indicate the embankment does
not have adequate safety factors under al) credibic jo=ding
conditiunz, tho itcensee will be reguired to propose and
construct aporepriate remedisl measures. With regazd to
E£llsworth Dam, the consvultant determined that the forebay
walls would be unstable if overtopped and recommended that

= — — & - B N -
.""‘ "5.?.!" “ 2"‘-*“’;‘.‘--5..'2!":'..'. Tho ::--rt t-c:'.:.'{un_n; .oa.upu-lua

is considered acceptabie and the finai design and pians
and specifications are forthcoming. With the resolution
of these dam safety concernt and the {aplementation of

the nResfgeary remedial mesasures the projest would sontinue
o be safe and adequate,
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The Reqional Pirector ulso reported that the project's
impoundrent stivcivres appear to be in fair condition.

The basic desigr of the project would remain unchanged.

WATER RESOURCF PLANNING

The project is cperated as a pcaking piant. The applicant
does not plan to modify the existing project facilities or change
the operation of thae nreolect.

There are no current contracts or constraints which affect the
EIANCT ih wnich the proiect is operated. A minimum flow of 80 cfs
is released frcm tho project toc dilute the discharge from the
Ellsworth municipal waste wetcer treatment piant. The leakage flow
from the Ellsuorth Dap is 33 c¢fsz;, angd is 22 -fs from ilhie Sraham Dam,

: ihd hyoveuwiic capacity of 2,300 cfs corresponds tc the flow
egquailed or exceeded 4% of the time or the flow Zuration curve for
the Union River. #o additionat! 1necresse nf ~sanspity i planne

No specific State or Federzl anenrv commentr oY rornmmandations

were made adersssing flood control, navigation, water supply, or
irrigatien reguivaments ir the basin.

The Lew BEngland Coastal Area Planning Status Report includes
no projccis, 2ither proposed or constructed on the #inion Fiver ;
that tnis project would impact. The project would not conflict

with zny pendina applications for exomption, license, or pre=liminary
permit.

Based on the above, Staff concludes that the Ellsworih Project
adequateiy utilizes the avajilable flow and head at the site and
would not conflict with any existing or planned water ressurce
d=velopments in the basin.

CONSUMFTICH EFFICISNCY IHPROVEMENT PRUGRAM - Section 10(a)(2)}{C)

Bangor Hydro-Electric Company first formed its Energy Conser-
vation Dgpartment in 198dr and in 1088 reorg=nized this Depariment
as the Fnergy Management Department, wiih broadened reaponsiblities
which included procedures and proqrans designed to reduca peak
demands for capacity as well as end-use conservation of energy.

The goal of the Energy Managemernt Department is to maintain existing
connervation progran: while woiking Lo fiud ways to activeiy manage
he sls~tricily consumption patterns for the utility®s custcomors.
The objective of this effort is to make more efficient use of
oxisting generating capacity, to reduce cr eliminate tha need to
increase cestly genccating capacily, and improve the vaiue of the
product to the custonar,

. 3
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The applicant has on-going and planned prograss which include
8 comprehensive list of those progroms which have bean found to
be cost-effective by many ntilitiea. *Thitise. of the appliicant’s
conascvation and demand-reduction programs are descscibed in applicant's
response to ataff request for informaiion on Applicant's EBlectricitcy
Consulption Efficiency Iaprovemaent Program. The response is entitled
"Bangor Aydro-Electric Company Energy Management Repcrt,”™ andg is
dated April 1537, _

Baze2 ¢n A (sView of the above cited Report and a review of
Section 6 fat pasc 43} of the "Annual Heport of the Heine Public
Utilities Commission* idated pabruary 2, 1987, 3taff concludes
that tha appiicant has zade an acceptable good-faith effort to
conserve elachtric energy, raduce tha Acaand £Or new gbnerating
capacity and to coaply with the objectives of Section 10(a)(2}(C).

RKHIDYTE

, . . The foilowing [oztion of Brhibhit A anid ths f&iio-iﬁ? Erhibit ¥
¢ dravings should be inciuded in the new license:

| Rxhibit A. Pages A-2, A-4 through A-5 and Appendiz A-1
conslsting of 15 pages from A-7 through A-21, describing

the mechanical, electrical and ®ransmission equipment filed
PDeceamher 19. 19345, -

Bxbibit P PRRC No. -
trawings 2727~ Description

_ ) | 1 Bllsworth

: Powverhouge and Dam

: Plan and Sections

. 2 2 Ellsworth
Poverhouse and Dawm
Sections

3 3 Graham Take Dam
Pilan and Sesctions
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2LOERAL ESERGY PEGULATORY CUMMINSION

TERMS AND CONDITIONS OF LICENSE FOR CONSTRUCTED
MAJOR PROJEAT AFPICTING HAVICABLE
WAIERS OF TSI UNITED STAITLS

Articla 1. Ths entire projeci, as described in thig
ordst ot LEc Cosmiysien, shail ba subjest te all of tha
provisions. tsrms, anz conditions of ths license.

Articlie 2. No substantial change sliall ba made in
eha maps, piang, specificetions, and statements described
and designaced as =xhibits and approved by the Comnission
in its corder ag & past Oof the licensze until such chacge
shall have bean approved by the Commiizsion: Providad.
howaver, That i{f che Licenses or i1hs Commission deans
it necezsary or desirahle that zaild agproves exhibivs,
or any of than, be changed, thars shali be submitted -
ty the Comnission for approval a revissed, or additional
sxhibit or exhikits covering the nroposed changss which,
upen approval by ths Commisiion, shall hacome 2 pars of
£iic license and shall supsrsade, in vhole or in par:, such
axhibit or exhibits theretofore made a puct of che license
as may bs specified by the Cotmission.
"7 Aztigie 3.. The projest arsz and project works shail
be in substantial conformity with ethe approvad gxhinisg
raferied to in Article 2 herain or as changed in gacorde

ance Witk th¢ provisions o said articls. ¥Except when
sosrgency shall requirze for tha protection of navigation, i}
1ile, health, or proparty, there shall nct bs made withogt
prior approval ¢f the Commiazica any substantial®! altsTation
or adcition not in conformity wiih the approved plans =o any
dam or ¢thar preiact worka undzr tha licainse or any Jub-
 geantiel use gf Sodjeci lancs and waters not authorized
herein: and any amergancy altaration, addition, or use

80 sade shall theresafter ba subject £0 such modificatiep

and ShINgS Sa Lw Commission may ¢irect. Minor changes in
project wozka, o in uses cf project lands and wvatars,

or divergence fyca such apyrovad axhilits may bes nxde

L2 such Ghaages will not result in a decrsasa in efficlency,
in a material increasa in cost, in in advir=« savirgasencsd
impact, or in ixpairment of the gensral schsma of davelop-
mert; but any of such sinor thanges mads without tha prior
apprevel of the Commission, whick ia its Jjudgmant have
produred or will produce any of such results, shall bas
subjaut =t such alesratign i3 the Commiseicn zay direce.

HIHII“MIIIM'“IHIM- |1 R AR LIPS 5 A I
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Axticle 4. The zrslacs, ircluding its operation and
axincabdnce and any work iacidsnzal %o addisions or alterations
authorizad by the Commigsion, wrathor or mot gopidusead w=en
lands of the Unixed States, Shail bs subjece to the inspecticn
and supervision of the Regional Ingineaer; Pedessl Jov=:
rawmiziicon: In the ISgich vierein the projsct is leecated,
or of sveh cther cfficaz 67 agent as ths Commission may dssig-
pate, who shall be the authorized r=sprise=taitive df the
Caemizsicn 20K sucn purpeses. The Licansed shall cooperats
fuily with asid rgpresencat: & and shsall Sur=i=% Lia such
iaforzacion sy ne may rayuire coaceining the operation and =zin-
tanance of th2 grojecs, and any such alterations theréss, and
shall natify kim of the dats upon which work with respect %o
any alteration will bagin, as f2x i adveice thereof as said
rapresantastive xay raadcnably specily, and shall notify hinm
promptly in writing of any suspension ¢f work for a pericd
of sora than one week, and =f it; rasunption and comple=ion.
The Licanses 3hall subnit %0 said repreasncative 3 detailed
prooras of inspaction by tha Lligensee that will provide fox an
adsguaza and ¢uaiificd inspection forge for coastruction of
&y such altarazions to the proiec:. Construction of said
alterations or any fsatore theress ghall awi be initiated
until tha progxam of inapectiosn for tha alarations or sny
faature theracf has been approved by said reprssentativa.

The Licapsees shall allowv said rapresentitiva and othey

officers oz smplcyees of tha Unltsl Siaies, -showing propar
credantials, free and unrestricved azcess to, thxough, and
across the projact lands and prolact works ia the psrformance

af vheir 228izlal dities. The Licenise shzll compiyv with such
rules and ragulations of generzl cr special applicability as

tha Copmiasion may prascribe from tizs to timas for the protachion
of 1ifa, haalth, or property. '

Avelcla 5. IThs Lisanges, within five years Iriom tha Gate
6f 1z5UAnCe o the licensa. ahall acquirs title in fas or the
right %5 uas 4in perpatuiiy all laacs, other than lands of the
United Ssates, necass: or sppropriate for the conatruction, '
maintenance. and operation of the proiest  ®ho Tiziisce vr iTH
2u==SIioia wmod 2ISLEnd sball, during the pariod of tle licanse,
ratain thes pcsssssion of all project propezty covered by ths
license ac issued or a3 latay z=end=d, including the projesce
arak, the project works, and all franchises, easaments., watay
rights, and rights of occupancy and use; and none of such
preperties ahall he ezliozniscily #cid, leased, transferzad,
abaadoned, or otharwise disposad of withont tha prior written
approval of ths Commisszion, extcspt taat the Licensse 2Ay lesss
or ocharwise dispcse of interasts in project landa or property
without specific written apgzoval of the Compissicen pustsuant

|
|
i
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g the then current regulations O0f the Copmission. The
provisions of this arcicle are not intanded to pravent ths
abardonmant o the rstiremant from ssrvice of structures,

# uipzent, or achar project works in gonnectinn wign replace-
ments thereof whan thay bacoms LbiOlets, inadsquits, or
inefficient far furthar sezvics due 2o wersT ané Loy and
susigdge or trust Jeeds or judicial salas mads thersundsr,
br tax salss, shail Dot By ceemed Yoluntary transfags withan
the meaning =f this articgls.

Arvicle §. In tha evant tha project is taken over

by the Unitsd 3tates tpen the tarmination of tha license
&% provided im Secticn i1s of the raderal Power Act, cX is
transfarzad €0 a nevw licenses or to 2 non-power licenses
wder the provisions of ssczicn 13 61 said Act, thia Licenses;
its gucpissowa and asalons ahsl) ke responsible for, ard shall
make good any dafsct of title %o, or ¢f right of occupancy
and uss in. any of auch projact proparty that i3 necessary
or appropriate cr valuable and serviceabls in the maintsnance
and operatisn o€ the proisct, and shall pey and discha=ge,. oF
shall asawsa raspousibility for payment and dischargs of, all
liens or sncumbrances upon tha project or project property
eveated by the Licensee or crested or incurred z2fter the
issusnca of tha ilisensa: 7Fzovadsd, That the provisisng <t
this article are aoc intendsd to requirs ths Licansee, for
the porpose of transfervine the projsct zo the Unized Statas
Or t0 a new li anses, to zcquire any different titie 9, or -
zight of occupancy and use ia, any of such project property
?i“ vas necessary to azsqiire for its owa purpdsas a&§ tha

C2nIeS . -

Article 7. The actual legitimaie original cost of
the pioject, &nd of any addition thersto Or bettezmantc
théxeof, shall be detsrmined by tha Commission in sccorxdance
with the Yederal Powe: Act and the Commission's Rules and
fmculations thareunde:z.

ticle .. 7The Licensse siaall inatall aiid thereafter
azintain gages and strear-gaging szztisng for the hurposs
of determining tha stage and flcw of the stream or streams
on which the project is iccated, the ancunt of water held
in and withdrawn fzom storage, and the sfisctive acad cu
the turbines; shall provide for the required reading of
suck gages and for the adequats rating @I such stations;
ané thall install and zmaintain standard meters adequate for
tha detarmination 6f the anount of electric enargy gencrated
Wy the proiect works. The nuzber, chavscter, ard location

~
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of gages., mataca, or otlhar measuring dsvices, and tha

sethod of operation theradsf, shall at all times ba satis-
factory to the Commission or its authorized repressentative.
The Cormmission rasarves the right, aftsr notice and oppor-
tunity for hearing,- to require such alteraticns in the .
ausher, character. and lesatisn »f gagss, matazs, ar

othar msasurisc lavises, 22 the zethod of Gperacion thereotf,
&3 AT JAacCastary to secura adequate dstsrninacions. 7Tha
installation of gagesz, tha r2ting of 2238 zZizasm OF SiTeddd,
and the 2starmination oI “he flow thazacf. shall bs under ths
sugazvision of, or in ccoperation wish, &he Pistzic: Inglasas
of the United States Geological Survey haviag charge of
stream-gaging operations in the regicn of tha nesisct. amd
the LicsSaias Shdli advance to the Unitad States Geological
Survey the ancuai 6f funds estimited to ba necessary far such
-supervision. or cooparztion £oz such periods as may be mutually
agread upon. The Licenses dhall keep accuzate and sufficiant
vecerds 228 ihe forsguing dexuzminations tc the satisfaction
ef the Cozmizcinn, and shall make yeturn >f auch reccrds
annually at such time and in such fcia as Lhas Commission

my prascribs. .

Article 9. The Licansea shall, -2ftar rmotics and
gpportunicy Yor Rearing, install sidditional capacity or maka
othe: changes in the mroject as directed the Commaission,
to the axtent that it is economically so and in the
public intars=st ¢3 du 5.

Axticle 10. Tha Licenses shell, after notice and
opporzunizy for hearing, coordinate the oparation of the
project, electrically and hydrauiically, with spsk gther
projects or powsr systepms and i+ such manner as the
Commission may diract in the inte-a3: of powar and other
benaficial public uaes of water rasourcas. and 2n such

1
1
!
i
.
cenditions concerning the equitahla ghering 22 hancflixg _ %

by the Licansas as tis Ccamission may order.

Article 11. Whenever the Licensae is divectly
benefitad LY tha COBAtrucrion wark ad smasham 3fasncos
4 peraitteas, or the Mnited Statas On & SLOTAJE FeswIvoir
or othar headweisr inpriveadit,; the Liceases shall rveimhurse
ths oungy €2 ks Rgadwatay improvexmant for such pare of the
annual charges for intevest, mainzsnance, &ad depreciaction
thareof ar tha Commidsion shall determine to be aguitabla,
and shall pay t¢ the United States t¢:e cost of making such
detarz=ination as fixed dy the Commission. For benafics
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provided by a storage reésarvoir or otlher headwater iloprove-
ment of the United States, the Licenses shall vay to the-
Commisaion the amounts for which it iz billied from time

eg tima for such headwatsr hinslii anc for the cost of
making ¢he detarminations pursuant t¢ the then current

- zagalations of the Commizsion under the Federal Powar Ace.
Article 12. 7ha Uniesd Stactes specifically retains
.o znd safaguards tie right to use watar in sucs amaunt, ¢ hs

deterzined by the Secratary of the Army, as miy be necessary

for the purposas of navigation on the aarisitly Lacsrway
sffantzd. ol ghe operations of the Licenses, so far &s

they affect ths use, storags and dizchiaiges £from storage

of watary affectad By the licansa, shzll at all times — -
be coatrolled by such ressonubie rales apd -agulaiicns &S '
tha Secretery &f SDe jluy Say prescribs in the insersg:

of mavigation, snd &3 the Commission may prescribe for

the protsction of life, hezlth, and property, and in the
intaraat of the fullsst prac=iczbls Conservacion and

utilizatioen of such wzteia for powey purpose: and for

othar beneficlal pubiic usss. including rasrezviconal

suraazgs, and tie Livanses shall relsase water from the

project riservolr at s=2h rete in cubic fest pear sacond,

of such voluna in acre-faet par spacified paried of tinme,

aa thw Eecvetary of the Armv may prascribe in the interest

af favigacion, Or as the Commisgion may prascride for

the other purposes hereirkbafors menzicned.

Azticls i3. Cn tha application of any pers=on,
aszociation, corporztion, Fedaral zgancy, Stata or
minicipality, the Licenzsa shali pemnit such rszzonabla
use of its reservoir or othar proiast propexvies, including
woa ks, iands and water rights, or parts cthereof, aa may
Ea ordered 5y ths Commission, 22%&r anoicice and gppartusity
far hesring, in the interssts of conprekhensive cevelopnant
c? the vatarvay or watarwvays involved and ths consseorziicn
: and utilizaelen 2€ Lg waiter rasources of the region fox
g water supply or f2r the purposas ol stesm~slaceric,

: B irrigation. industrial. municipal or similar uses. The

Licensee shall rwoeive re2ginalble compensation for use

of its reservoir Ji oiber project properties Or paxts
. thexsci for such purposes, to include at least full

reizbursement for any damages or expenses Which the

jJoist use causes tha Licenzee to incur. Any suck

compensation zhall be #izmsd Ly the Commission eithar

2§ approval of an agrssment betwveen the Licsnsec and

& party 2or parties Benufiting or after notics angd
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opposrtunity for hesring. Apylications shall contain
information in sufficient datail %o afford a fulil
understanding of the proposed use, including satisfactory
avidence <hat che Applicant possesses Decessary water
vigh®= pursuant to Epplicable $tate law, or a shoving

of cause why such svidencs cannot. concurrantly ba submittsd,
and 4 statement as te the relarionship of the proposed

Use tO any State or municipal plans or orders which zn»
have hean adopted with respsct to the uss af guch waters.

5535553_;1. in tha consctruction or mtintcazance of the
projact works, the Licansse shall place and mrintain suicadle
structures and davices to reduce €0 2 ressonable dsgres the
liabilitv of contsct Barwssn ise ewangmigeion 2:nas and

talegraph, telesphone and other signal wires or power trans-

"mission lines conatructed prior to its cransmission lines

and not owned by the Licensee, and shall also place and
paintain suitable stryectures snf Aavicsz o rafucs o a
Ta3sCnabls degies the liakbility of any structures or wirer
failing ¢r obatructing traffic or endangsring 1ife. None
of tha provisions of this article are laiended to ralieve
the Licenses fxom any responsibility or requirement which
2y be imposed by any ethar lawful avthorlty fo: avuidiag
or slin‘nating indAnreive imcamlomcoco,

Article 15. The Licenses shall, for the conservation
252 AGVEIiopment of Ziah and wildiife reseurcas, congtyuss,
saintain, and cperata, or arrange for the consiruction,
maintenance, and operation of suych reasonable fzcilitias,
ind comply with such raasonabis modifications of the
Project stxustures and operation, as may be ordered by
the S=moizalln Jpon iis own motien Ir upon the recommendation
of tha Secretary of the Intaricy or tha Fish 2nd wildlifa
A9eNCY Or aamncias af any 2t235 in which TOe Project or
a part tharssl is located, after notice and opportunity
far hearing.

Artisis 1§. Wheheaves the United States shall desirge;
in connection with the project, to construct fish and
wvildlife facilities or £o imwrove ths exizting fiszh and
wildlifa £zciliciss at its own expenae, tae Licensee shail -
pernic the Unises States or its deslgnated agsacy to usa,
2zss Of coét, auch of tne Licensee’s lands and incerssts in
iands, r=3srvoirs. waterways and project works aa gay be
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reasonably required to completa stch facilities or such
improvemants thereof. 1In addition, aZiar nozice and

opporeunity for hearing, the Licensae shall modify tha

- PYOject operation 2z may be reascnibly prescribed by the

Commigsion in order to permit the maintenance and opezaticn
of ths fish and wildlife facilities constructed or i{zmproved
by the United States under the provisions of this ariiele.

This azrticle shall not ba interprsted to place any vbligation

on ths United Stanes vO conetrust or {zbrove ZFish and wiléd-
iifs facliities or to relisve the Licenses of any obligation
undar this licensa. . :

Arsicié i7. The Licansee shall eonstrucet, =aintaia,
and opezita, orf shall arrangs for ghe econstzuction, main~ -
tenance, and opsration cf such reasonable rscrsaticnal
faciiities, including modifications therstn. suzh se
acosss koads, vharvsz, lzincding ramps, beaches, picaic
and camping arsss, sanltary fazilitlss, and utilities,
giving consideration to the needs of the phaysically
handicapvped. and shal) comply with such ieasonable modi-
fications of ths Droject, az zay be prescribed here-
after by the Commission during the ter» of this licenge
UPCH its owWn EStiTon or upon the recormendation of the
Secretary of the Interior or other intarested Pederzl .
Cr Ztata agencies, aZtar notice and spportunity for hesring.

Argicle 18. So far as is consistant with propar
opsration o & project, the Licansse shall allow .
the public frees zccess, to a reascnable sxtent, to
project waters and adjacent praisct lands zumcd by ihe
Licenses Ior the purpose of full public utilizaeion of
such lands and waters for navigaticn and for cutdoor
fecvenviansl surpadas, inciuding fisning and hunting:
Providad, That the Licsnzee may raserve from public
access such portions of the gproisct waters, sdjacant
iands, and pxoject facilitias as may be necszsasy 2oz

- the protectian of life, h-;:th, andé propercy.

Article 19. 1In the comstruction, azintsnance, oz
opezation of the prajsct, the Licenses shall he responaible
for: and shall take resgenzbls msasuzas $o prevent, woil
ercsion on lands adjacent to stresams or other walers,
strean sedinantation, and any form of water or alr pallutisa,
Ths Comiiission, ¢pun raguest or upon its own motion, aa{
oxde: the Licensee to taka swrh sacsursz 33 the Compission
finds o be necessary for thesa nurpaszzsz, afier aotice
a8d cvgportunity for hsaring,
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Article 20. The Licensse shall clear and Xesp clear 2o
az adeqiacs widch lands along open conduits and shall dispose
of all tamporary structures, unused timbsr, brush, rafuse,
ST othar miierial unnecessary for thes purposes of the project
which results from the ¢lsaring ¢f lands oz from the
maintenance or alteration of the project works. In addition,

. all trecs along the periphary of projact reserveirs which
may die during operations of the 3roject shall be removed.
All glearing of the lands and disposai of tha unnscsasary
material shail pe done with due Ailizgacy and to tha
satisfaction of the authicrized renzesentative of rhe
Eommisglng and in agidrdance wiik appropriate Pederal, -
State, end lozal ststutas and regulations. '

Article 21. Material may bs dredged or sxcavated from,
or placed as Zill in, proiect 1and= and/ar watezs cnly
- B The prowezution of WosX swecliicaliy authorized under
the licanzy; i tha Baintenasnce of the nvaiess: or aftar
ebtaining Commission approval, as appropriate. Any such
material shall be rsmcved and/or daposited in gush manner

as tO CeASOnAblY praservs the enwiroamentzl ~clues of the
project 2nd 32 45 6ot ©6 interfere with rtraffic on land

or watar. Dredging and £illing in a navigable wazer

of ths United Scates shall also ha dona to the sssisfaction
of che District Fneineer, Derartseat of the army, in charge
of the loealicy.

Articis 22. Whsnever thes United States zhall desirze

t0 conatruct, complete, or isorave naulmerian 2_-137-: .

in conneciiar with the pzoject, the Licensee shall convey

to the nited States, Iree of cost, such of its lands
- and righté~of-way snd sush S4:ht3 of passeace shrough

its dams or acher strustusss, and shall paymit such contrel
of its pcools, ss may be reguirsd to completa and maintain such
aavigatier fzcilities.

a;gicgg 23. The oparation of nn} cavigation facilities
which may constzucted as a part of; or in connsczisz

with, any dam or 4iversica struccure constivuting a pare
¢f the project works shall at all timss be conercilad by
such re2sonabls zules and regulations in thes incsrest of
navigaticn, inciuding cuncrol of the level of tha-pool
caused by such dam or divsrsion structuce, as may ba
made from time to time by the Secretary of tha Army.

u
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Arcicle 24. The Licengee shall furnish povwer free of
ccat to the onited Stacew for the opsration and maintenancs
of navigation facilitias in the wicinity of tha prodeat at
the voltage and frsquency requirwd by such Zacilicies and .
at a point adjacent thersto, wvhetler sald facilities are

.. constructed by the Lizendies oI Ly the Vuited Stated.

Article 2%5. Tha Licsnsaa shall conscruce, maintain, and
operate at itas own expense such lights and siher signals for
- the protaciicn Ol wavigation as may ba dirscted by the
Secratary of ths Depsrtzent in vhich the Coast Guard is
operating.

Arviziée 26§. If tha Licenmes ghall cawvea pay guffaz

ssvential project properiy to be ramoved or destroved
Gr to becamg unfit for use, withoue ademista soplaciment,
or shall zhaxdon or digcontinus good faith avaration of
the project or refuse or neglect to cGuply with the
carmg of the iicense and vha lauwful azds:; ol she
Comnission mailed to the racord address of the Licenses
or its agent, che Commission will deem it to be the
intant af tha Licansea £O0 surrander tha licenss. Ths
Commission, af=ar notics and opporéunity for hearing,
say require the Licenses to remawe any 03 all structurssa,
egquipment and powsr lines within c¢he p::ject boundary
and. to take any sudh otaer sction necsssary to restore
the project waters, lamis, and facilities zemaining
within the project boundary toc a cocndition satigfacsory
€0 the Uniced Statss agancy having jurisdiction over
its lands or the farsmicriscts guihorized TepisssasdtlVe, -
A8 appropriats, or to provids for the continned ration

saintonance of nonpower facillitliss and £5ifill such
ather abhlisseianz Uhdsr the sicense as the Commission
mav nresssibe. I adciiigh, the Conmmisszion in its
discretion, afear notice and apportunicy for heating,
BAY alsC agraa &9 the surrsnder of the licanse whaen the
Commission, for the reasons recited herain, deens it to
bs the intant of ths Licsnsze to surrander the licenss.

'.! T Arzicle 27. The r.tqh-t of tha Licansss and of itx
' | SUCSEITVUTIE ANS

1

it

Assigne £ ude or cosupy waksri Sver

which the Uaiszd States has jurisdiction, or lainds o2

-~ the Uaited Staces undar the 1license, for the p e
of maintaining tha projact works or cothervisa, shall
absolutely cease at the end of ths licenss pearicéd,
unlasy the Licenzes hac shisdsns? & pew licenss pursoant
to tha then axisvine lave axi ragulrtions, or ad annual
licsnse under tke tarms =ad 2enditions of this licerse.
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Article 28. The tearms and conditicns sxprassly
set £65tR in the license shall not be construsd as
impairing any -teras and condisicns of the Teceral Power
Act vhich axa not expresaly s«t forth herein.
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