


Nadeau, Jessica
Changed since Board version. The definition is adjusted to reflect that management that does not constitute alternative management can occur at a solid waste processing facility.



Nadeau, Jessica
Changed since Board version. Removed TUV Austria since it was only referenced by one comment. The other standards were referenced by multiple commenters.







Nadeau, Jessica
Changed since Board version. The change makes it more practical from a reporting perspective.



Nadeau, Jessica
Changed since Board version. All goals have been rewritten to add clarification.













Nadeau, Jessica
Changed since Board version. The rule has been referring to a “SO’s plan” as the source of some information regarding SO operations. There is no other mention of a plan in statute and there is no place in the rule where the creation or acceptance of a plan is outlined. Therefore we have removed the few references to the SO plan and are replacing them with language that would allow these details to be determined in the contract or at a later date.













Nadeau, Jessica
Changed since Board version. We wont be collecting information of the cost of recycling a packaging material type when it is no longer readily recyclable. Therefore we propose using the number calcualted for packaging material types fees of packaging material types that are not readily recyclable but not applying the multiplier for those first years of the transition.















Nadeau, Jessica
Changed since Board version. These references to the plan have been changed to contract references because statute requires this information be part of the SO’s response the RFP.



Nadeau, Jessica
The program website is being updated to say “during calendar year 2025”. Do we want to say that here?
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tons, by packaging material type, and the associated contact information, on its 
website.  
 

D. Reporting. An alternative collection program must report to the Department 
annually by April 1st of each calendar year.   

 
(1) The annual report must be accompanied by an annual fee of:  

 
(a) For a program run by a single producer collecting that producer’s 

packaging for reuse, $500;  
 

(b) For a program to which Section 11(D)(1)(a) does not apply and that 
only manages reusable packaging material types, $2,500; or   

 
(c) For a program to which Sections 11(D)(1)(a) and 11(D)(1)(b) do not 

apply, $5,000.  
 

(2) An alternative collection program must use an annual report form approved 
by the Department which will require, at a minimum, reporting of the 
following: 

 
(a) Transporters and markets used during the operation of the alternative 

collection program during the previous calendar year and the amounts 
of packaging material sent to each market; 
 

(b) For regional alternative collection programs as defined in Section 
11(B)(1)(d), each producers county-level data on sales in or into the 
State; 
 

(c) The amount of each packaging material type collected at each 
collection location; 

 
(d) The tons attributed to each producer; 

 
(e) Any interruption to collection services; and 

 
(f) A list of material that does not qualify as packaging material due to 

its origin that is managed with the packaging material collected 
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through the alternative collection program and the method used to 
ensure such material is not counted as packaging material. 

 
(3) The Department will review annual reports and confirm or adjust attributed 

tons to be credited to producers by May 31st of each calendar year.   
 

E. Timeframes for Correcting Deficiencies.  
 

(1) If the Department identifies a deficiency that can be resolved by providing 
additional or corrected documentation, the Department will allow 60 days to 
correct the deficiency.  
 

(2) If the Department identifies a deficiency that will require a change to 
collection or processing operations, the Department will allow 90 days to 
correct the deficiency. 
 

(3) If the Department identifies a deficiency that is a threat to environmental 
health and safety, the above timeframes do not apply, and the Department 
may require immediate action.  

 
If deficiencies are not adequately resolved within the specified timeframe, the 
Department may nullify tons collected through the program or discontinue the 
program’s approval.  
 

12. Requirements for Participating Municipalities. To participate in the program, a 
municipality must do the following. 

 
A. Recycling. Participating municipalities must provide for the collection and recycling 

of all packaging material types that have been designated readily recyclable for at 
least the two prior calendar years; and 
 

B. Reporting. Participating municipalities must report to the SO by March 31st of each 
calendar year on a form approved by the Department. A facility or organization that 
meets the definition of a participating municipality may participate on behalf of the 
cities, towns, townships, villages, and plantations for which it manages packaging 
material if the cities, towns, townships, villages, and plantations do not incur 
packaging material management costs additional to those paid to the facility or 

522



06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

-POSTING DRAFT- 
 
 

Chapter 428: Stewardship Program for Packaging 
 

Page 41 of 64 
 

 

organization. Any facility or organization can provide information on behalf of 
participating municipalities. The following information must be reported by or on 
behalf of a participating municipality: 
 

(1) The information calculated in accordance with Section 17; and   
 
(2) For a participating municipality that has a current complete cost study, the 

information required in the cost reporting plan provided by the SO.  
 
This may require that the participating municipality obtain information from its 
contractors when a service agreement is for the management of a mixed packaging 
stream or more than one packaging stream or it includes additional services, such as 
the management of waste streams that do not contain packaging material. In such 
cases the contractor can submit information directly to the SO or to the municipality.   
 

C. Cost studies and audits. Participating municipalities must participate in cost studies 
and audits as required by Sections 3(D), 14, and 17.  
 
This may require that the participating municipality obtain participation from its 
contractors when a service agreement is for the management of a mixed packaging 
stream or more than one packaging stream or it includes additional services, such as 
the management of waste streams that do not contain packaging material. 
 

For the purposes of Sections 12(B) and 12(C), information identified by the submitter as 
proprietary upon submittal is managed in accordance with 38 M.R.S. § 1310-B. 

 
13. Defining Municipal Reimbursement. The SO must reimburse participating 

municipalities by October 1st of each calendar year and prior to dispersing funds for 
investments. The SO must determine the tons of each packaging material type recycled, 
reused, or composted in accordance with Section 17 and the median per ton costs in 
accordance with Section 16.  
 
Participating municipalities must be reimbursed for material management operations as 
follows: 
 
A. For a packaging material type that is readily recyclable, a participating municipality 

must be reimbursed for each ton recycled at the median per ton cost of recycling this 
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packaging material type as realized by similar municipalities during the previous 
calendar year.  

 
B. For reusable packaging material, a participating municipality must be reimbursed for 

each ton reused at the median per ton cost of reusing the packaging material type, as 
figured in accordance with Section 16. If there is no median per ton cost of reusing 
the packaging material type, a participating municipality must be reimbursed in 
accordance with Section 13(A) for reusable packaging material that is designated 
readily recyclable and in accordance with Section 13(D) for reusable packaging 
material that is not designated as readily recyclable.  
 

C. For compostable packaging material, a participating municipality must be 
reimbursed for each ton composted at the median per ton cost of composting the 
packaging material type, as figured in accordance with Section 16. If there is no 
median per ton cost of composting the packaging material type, a participating 
municipality must be reimbursed in accordance with Section 13(A) for compostable 
packaging material that is designated readily recyclable and in accordance with 
Section 13(D) for compostable packaging material that is not designated as readily 
recyclable. 

 
D. For a packaging material type that is not readily recyclable, a participating 

municipality must be reimbursed for each ton recycled at the median per ton cost of 
recycling readily recyclable packaging material as realized by similar municipalities 
during the previous calendar year. The median per ton cost of recycling readily 
recyclable packaging material is the median of the reimbursements to be paid for 
each ton of readily recyclable packaging material being reimbursed to participating 
municipalities.  
 

 
14. Obtaining Information for Municipal Reimbursement. The SO must determine the 

per ton cost of recycling, reusing, or composting each packaging material type by each 
participating municipality with a current complete cost study; and the tons of each 
packaging material type recycled, reused, or composted by each participating 
municipality. The SO will obtain this information through annual reporting, cost studies, 
and representative audits.  
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A. Cost Studies. The method for each of the following cost studies is defined in the 
SO’s plan.  

 
(1) Complete cost study. During a complete cost study with a participating 

municipality, the SO must study operations to create a cost reporting plan 
that identifies the cost information that must be reported on an annual basis, 
obtain additional information required to determine the per ton costs, and 
identify the management pathway used for each packaging material type. In 
addition, the SO must provide guidance on what changes to the management 
of packaging streams require notification, in accordance with Section 
14(A)(2). 
 
The SO must conduct complete cost studies for 12 participating 
municipalities on an annual basis. The SO must choose the participating 
municipalities with which it conducts complete cost studies based on the 
following criteria, which are listed in order of priority. 

 
(a) For each group of similar municipalities, the SO must conduct complete 

cost studies for three participating municipalities that need a complete 
study cost. A participating municipality needs a complete cost study if it 
has never had a complete cost study, has not had a complete cost study in 
the past 15 years, or had its most recent cost study nullified in accordance 
with Section 14(A)(2)(c).  
 
If there are more than three participating municipalities that need a 
complete cost study in a group of similar municipalities, the SO must 
randomly choose three participating municipalities that need a complete 
cost study from the group of similar municipalities. If there are more than 
four groups of similar municipalities with at least three participating 
municipalities that need a complete cost study, the SO must divide the 12 
cost studies among groups of similar municipalities to equalize, to the 
extent possible, the number of current complete cost studies in each 
group.   
 

(b) The SO must conduct complete cost studies for participating 
municipalities that have not had a complete cost study. If the number of 
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participating municipalities that have not had a complete cost study is 
more than the number of cost studies the SO has left to conduct, the SO 
must randomly choose participating municipalities that have not had a 
complete cost study. 
 

(c) The SO must conduct complete cost studies for participating 
municipalities with the oldest complete cost studies. 

 
(2) Follow-up cost study. A follow-up cost study is not a complete cost study. It 

targets information in a complete cost study that, as a result of a relevant 
change, is expected to change one or more participating municipalities’ costs 
of managing one or more packaging material types by at least 10% or leaves 
one or more participating municipalities unable to complete their cost 
reporting plans.  
 
When a participating municipality or any affiliated contractor makes a 
change to the management of a packaging stream that requires notification, it 
must contact the SO within 30 days of making the change. The SO must 
determine whether a follow-up cost study is necessary. After a follow-up cost 
study, the SO updates the cost reporting plans of participating municipalities, 
as necessary.  
 
Changes to the management of a packaging stream that might require 
notification are: changes to staffing levels or employee duties; changes to 
collection, transportation, or processing procedures, including changes to sets 
of accepted materials or changes to commodities managed; new equipment, 
new uses of equipment, discontinued use of equipment; capital investment 
into existing equipment; new structures, new uses of structures, discontinued 
use of structures; capital investment into existing structures; changes to 
transportation routes; and changes to uses of energy affecting total metered 
energy.  

 
(a) If a change requiring a follow-up cost study affects the complete cost 

studies of less than 33% of participating municipalities in a group of 
similar municipalities, the SO will immediately nullify the complete cost 
studies for the affected participating municipalities and conduct a follow-
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up cost study to update the complete cost studies for affected 
participating municipalities such that they remain without a current 
complete cost study for no more than one reporting cycle.  
 

(b) If a change requiring a follow-up cost study affects the complete cost 
studies of 33% or more of participating municipalities in a group of 
similar municipalities, participating municipalities must report to the SO 
on operations prior to the change in accordance with their existing cost 
reporting plans. The SO must conduct a follow-up cost study to update 
the complete cost studies for affected participating municipalities. The 
participating municipalities must report on operations for the remainder 
of the calendar year in accordance with updated cost reporting plans.  

 
(c) If a follow-up cost study will require resources comparable to those 

required to conduct a complete cost study, the SO must nullify the 
existing complete cost study for the participating municipality. A new 
cost study for the participating municipality should be conducted in 
accordance with Section 14(A)(1).  

 
B. Representative Audits. The method for each of the following representative audits 

is defined in the SO’s plan.  
 
(1) Types:  

 
(a) To convert the tons of a commodity managed to the tons of packaging 

material types recycled, reused, or composted, the SO must determine the 
weight of each packaging material type present in one ton of each 
commodity. The SO must also determine the weight of contamination 
present in one ton of the commodity. 
 

(b) To allocate costs associated with the management of a mixed packaging 
stream, the SO must determine the volume of the materials that will make 
up a commodity relative to the volume of all materials included in the 
mixed packaging stream’s set of accepted materials.  
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(c) To allocate costs associated with the simultaneous management of more 
than one packaging stream, the SO must determine the volume of one ton 
of a given set of accepted materials. 

 
(d) In cases where multiple mixed packaging streams with different sets of 

accepted materials contribute to a single commodity, the SO must 
determine for each mixed packaging stream the percent by weight of the 
materials that will make up the commodity relative to the weight of all 
materials included in the mixed packaging stream’s set of accepted 
materials. 

 
(2) Requirements:  

 
(a) Initial auditing and frequency. Auditing must be conducted as part of a 

complete cost study with a participating municipality or during a follow-
up cost study resulting from changes to sets of accepted materials or 
changes to commodities managed whenever there are not applicable 
results for a commodity or set of accepted materials managed by the 
participating municipality that were obtained during the last five years.   
 

(b) Sampling. When required for a cost study, samples must be collected 
once between September 1st and May 31st and once between June 1st and 
August 31st, but not during any week immediately following a Maine 
State or Federal holiday. Seasonal results from a participating 
municipality must be averaged to obtain one audit result.  

 
(i) If a follow-up cost study requires auditing of a new packaging stream 

and there is not enough time to collect samples before September 1st 
of that year, results from a single season audit can be used for the 
upcoming reporting year and the audit can be finished in the 
following year.   

 
(c) Accuracy. For each site and season, samples must be collected and 

analyzed until results estimate the value sought with 90% confidence, ± 
5%.  
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(i) For audits conducted in accordance with Section 14(B)(1)(a), samples 
only need to be collected and analyzed until results estimate the value 
of the most prevalent packaging material type with 90% confidence, ± 
5%. If a packaging material type that is included in a commodity or 
set of accepted materials is not found during an audit, it must be 
presumed to be present at 1%. 

 
(d) Applicability. If audit results from the first two participating 

municipalities audited are not significantly different, all samples must be 
averaged, and the results must be applied to all participating 
municipalities managing the commodity or set of accepted materials. If 
audit results from the first two participating municipalities audited are 
significantly different, each audit result must be assumed to be site-
specific and cost studies for all participating municipalities managing that 
commodity or set of accepted materials must include a site-specific audit.   

 
(e) Categorization. Packaging material types that are indistinguishable from 

one another at the time of an audit should be categorized together, as 
described in the SO’s plan.  

 
(3) Site-specific audits. When a participating municipality suspects audit results 

being used to characterize its material are not applicable to its current 
operations, it may request a site-specific audit.  

 
(a) Process. A request for a site-specific audit must be submitted to the 

Department in writing, and must describe differences of processing 
equipment, sorting processes, or staffing levels relative to the facility 
where representative auditing was conducted and explain how these 
differences affect the parameter measured. Alternatively, the request may 
reference an audit result from the facility in question that is significantly 
different from the results being used to characterize its material currently. 
If the Department determines that the participating municipality should 
have a site-specific audit, the Department will approve the request and 
direct the SO to conduct a site-specific audit for the participating 
municipality within one year of the approval of the request. If the SO’s 
auditing schedule does not allow for the completion of a site-specific 
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audit within one year, the Department may delay approval of the request 
for up to 12 months.   
 

(b) Determination. If the Department determines the participating 
municipality has different processing equipment, sorting processes, or 
staffing levels that could affect the parameters estimated by 
representative auditing, or the alternative audit results referenced in the 
participating municipality’s request are applicable and unbiased, the 
Department will direct the SO to conduct a site-specific audit.  
 

(c) Applicability. Site-specific audit results must be used for any 
participating municipality sharing the same distinctions described in the 
approved request. After performing a site-specific audit, the SO must 
identify any participating municipalities that share these distinctions and 
apply the audit results accordingly.  

 
15. Similar Municipalities.  

 
A. Defining Similar Municipalities. Participating municipalities are grouped into 

similar municipalities as follows: 
 

(1) Participating municipalities located in Lincoln, Penobscot, Knox, Kennebec, 
Cumberland, York, Androscoggin, and Sagadahoc counties made up of one or 
more city, town, township, or plantation with an average population of less than 
6,500. 
 

(2) Participating municipalities located in Oxford, Franklin, Washington, Aroostook, 
Piscataquis, Waldo, Hancock, and Somerset counties made up of one or more 
city, town, township, or plantation with an average population of less than 1,200. 
 

(3) Participating municipalities located in Lincoln, Penobscot, Knox, Kennebec, 
Cumberland, York, Androscoggin, and Sagadahoc counties made up of one or 
more city, town, township, or plantation with an average population of at least 
6,500. 
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(4) Participating municipalities located in Oxford, Franklin, Washington, Aroostook, 
Piscataquis, Waldo, Hancock, and Somerset counties made up of one or more 
city, town, township, or plantation with an average population of at least 1,200. 

 
B. Annual Determination of Similar Municipalities. In the SO’s annual report, it will 

include lists of participating municipalities as grouped into similar municipalities 
during the prior calendar year. Any participating municipality that disagrees with its 
grouping must contact the Department prior to its annual reporting to request an 
adjustment and provide justification for the request. After consultation with the 
municipality, if the Department finds the municipality has not been grouped in 
accordance with Section 15(A), the Department may direct the SO to move a 
municipality to a different group of similar municipalities prior to June 1st of the 
calendar year in which the request is made. The move will take effect the following 
calendar year. 
 

C. Process for Defining Similar Municipalities. The Department will review the 
grouping of participating municipalities into similar municipalities on an annual 
basis. The SO must provide an ongoing mechanism for participating municipalities 
to suggest changes to the definition of similar municipalities and must provide these 
suggestions, and any of its own suggestions, in an appendix to its annual report. 
After considering the suggestions in the SO’s annual report and written comments 
received in response to those suggestions, the Department may initiate rulemaking to 
adjust the definition of similar municipalities in Section 15(A).  
 

16. Determining the Median Per Ton Cost of Recycling, Reusing, and Composting for 
Each Packaging Material Type. As data allow, the SO must determine a median per 
ton cost of recycling, reusing, and composting each packaging material type for each 
group of similar municipalities. Only costs from participating municipalities that have a 
current complete cost study are used to determine the median per ton cost.  

 
A. Determining the Per Ton Cost for a Packaging Material Type from Commodity 

Cost. For each participating municipality that has a current complete cost study, the 
SO must determine the per ton cost of recycling, reusing, and composting each 
packaging material type for recycling, reusing, or composting as the per ton cost of 
the commodity with which it was sold.  
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B. Determining the Median Per Ton Cost. The SO must determine a median per ton 

cost of managing a packaging material type through a management pathway when 
there are at least three data points to inform the determination. 

 
(1) If there are at least three current complete cost studies measuring the per ton cost 

of a management pathway for a packaging material type, as realized by 
municipalities in a group of similar municipalities, the SO must determine the 
median per ton cost using only the current complete cost studies from this group 
of similar municipalities.  
 

(2) If there are not three current complete cost studies measuring the per ton cost of 
a management pathway for a packaging material type, as realized by 
municipalities in a group of similar municipalities, the SO must determine the 
median per ton cost using the per ton costs realized by all participating 
municipalities with current complete cost studies.  
 

(3) If there are not three current complete cost studies measuring the per ton cost of 
a management pathway for a packaging material type, the SO will not determine 
the median per ton cost for this management pathway for this packaging material 
type.  

 
17. Calculating the Tons of Packaging Material Recycled, Reused, or Composted. For 

each participating municipality, the SO must annually calculate the tons of each 
packaging material type recycled, reused or composted. A participating municipality 
must annually report the information necessary to determine the tons of each packaging 
material type recycled, reused, or composted.  

 
A. Assigning Tons When a Packaging Stream is Managed Jointly by Participating 

Municipalities.  
 

(1) When assigning tons among participating municipalities that jointly manage 
material, and for which municipal-specific tonnages are unknown, the tons 
are assigned assuming that each municipality’s residents contributed equally 
on a per capita basis, unless the municipalities agree to a different way of 
assigning the tons managed. Each participating municipality must annually 
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report the tons managed jointly, along with a list of the municipalities with 
which it jointly managed material, and the method to be used for assigning 
the tons managed. 
 

(2) When assigning tons to a participating municipality that manages material 
with non-municipal entities, and for which municipal-specific tonnages are 
unknown, the participating municipality must estimate the tons it managed. 
The participating municipality must annually report the estimated tons 
managed and the method used to arrive at the estimate. During a complete 
cost study for a participating municipality that manages material with a non-
municipal entity, the SO must review the estimation method and provide an 
updated method in cases where accuracy can be improved without the use of 
additional equipment or changes to operations.   

 
B. Determining the Tons of a Commodity Managed by a Participating 

Municipality.  
 

(1) In cases where a participating municipality manages a commodity or 
commodity stream, the tons managed by the participating municipality are 
equal to the tons sent.  
 

(2) In cases where a participating municipality contributes a mixed packaging 
stream to a receiving facility, the method for determining the tons of a 
commodity managed depends on whether all contributions to the commodity 
consist of the same set of accepted materials.  

 
(a) When all contributions consist of the same set of accepted materials, the 

tons sent to market by the receiving facility that are managed by a 
participating municipality are proportional to the percent of the stream of 
accepted materials received that are contributed by the participating 
municipality. The participating municipality must annually report the 
total tons of the set of accepted materials received by the receiving 
facility, the tons it contributed, and the tons of the commodity sent to a 
market by the receiving facility.  
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(b) When not all contributions consist of the same set of accepted materials, 
the SO must first determine the contribution of each set of accepted 
materials to the tons of the commodity sent to a market by the receiving 
facility and must then assign the tons that result from the set of accepted 
materials to a participating municipality, as described in Section 
17(B)(2)(a). The contribution of each set of accepted materials to the tons 
sent to a market by the receiving facility is figured as follows: 

 
(i) The contribution of a commodity stream is the total weight of 

that stream; and 
 

(ii) When a receiving facility receives multiple sets of accepted 
materials that are mixed packaging streams that contribute to a 
commodity, the percent of each set’s contribution must be 
figured as follows:  

 
1. The SO must determine the percent by weight of the 

materials intended for a commodity in each set of accepted 
materials in accordance with Section 14(B)(1)(d). If there 
is not a complete audit result, the participating 
municipality must obtain and report an estimate from the 
receiving facility;  
 

2. A participating municipality must obtain and report the 
total weight of each set of accepted materials received by a 
receiving facility. The SO must multiply the total weight 
of each set of accepted materials received by the percent 
determined in accordance with Section 17(B)(2)(b)(ii)(1) 
to determine the expected contribution of the set;  

 
3. The SO must divide the expected contribution of a set of 

accepted materials by the total expected contributions 
from all sets to determine the percent of the tons of a 
commodity sent that were contributed by the set; and 

 
4. The participating municipality must obtain and report the 

total tons of the commodity sent by the receiving facility. 
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The SO must multiply the percent determined in 
accordance with Section 17(B)(2)(b)(ii)(3) by the total 
tons of the commodity sent by the receiving facility to 
determine the tons that resulted from that set.  

 
(3) In cases where material that does not qualify as packaging material because it 

did not leave a point of sale with, and was not received by, the consumer of a 
product contributes to a commodity, a commodity stream, or a mixed 
packaging stream managed by a participating municipality, the participating 
municipality must develop a method of estimating the material that is not 
packaging material due to its origin and deduct its weight from the tons 
managed.   
 
(a) A participating municipality must assume material received from a 

retailer did not leave a point of sale with, and was not received by, the 
consumer of a product and does not qualify as packaging material.  
 

(b) A participating municipality must assume material received from other 
sources is packaging material.  
 

For material that does not qualify as packaging material, the participating 
municipality must annually report the source, the estimated tons received, 
and the method used to obtain this estimate. During a complete cost study 
with a participating municipality that receives material that does not qualify 
as packaging material due to its origin, the SO must review the estimation 
method and provide an updated method in cases where accuracy can be 
improved without the use of additional equipment or changes to operations. 
 

C. Defining the Point at Which Packaging Material is Counted as Recycled, 
Reused, or Composted. In order for packaging material to be counted as recycled, 
reused, or composted, it must be tracked, as described in Section 17(B), until:  
 
(1) It is part of a commodity for which the set of accepted materials share a base 

material; or  
 

(2) It is received by a facility at which the packaging material type’s base material is 
a target material. 

535

Nadeau, Jessica
Changed since Board version. This is a new section to further clarify the calculation in what is now Section 17(D). 



06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

-POSTING DRAFT- 
 
 

Chapter 428: Stewardship Program for Packaging 
 

Page 54 of 64 
 

 

 
D. Determining the Tons of Each Packaging Material Type Recycled, Reused, or 

Composted. The SO must calculate the tons of each packaging material type 
recycled, reused, or composted by each participating municipality, as follows.  

 
(1) For each commodity with a set of accepted materials that share a base material, 

the SO must multiply the tons managed by the weight of the packaging material 
type in one ton of the commodity.  
 

(2) For each commodity with a set of accepted materials that do not share a base 
material, the SO must multiply the tons managed and sent to a receiving facility 
at which the packaging material type’s base material is a target material by the 
weight of the packaging material type in one ton of the commodity.  

 

The tons of a commodity managed is determined in accordance with Sections 17(A) 
and 17(B), and the weight of the packaging material type in one ton of a commodity 
is determined in accordance with Section 14(B)(1)(a). 

 
18. Investments. 

 
A. Investment Criteria. Investment proposals must meet the criteria below to be 

eligible for approval from the Department. The primary objective of an investment 
must be to improve the management of packaging material. Proposals that improve 
the management of material other than packaging material must be supported with a 
commensurate source of outside funding that reflects the extent to which the 
investment will be used to manage material other than packaging material. 

 
(1) The proposal must be either:  

 
(a) A proven solution for improving the management of packaging material; 

or  
 

(b) A pilot project that is designed to collect information on its efficiency as 
a solution for improving the management of packaging material. 
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(2) In the case of a proposal for new infrastructure, the proposal must designate 
the infrastructure as the property of a municipality, group of municipalities, 
tribe, school administrative unit, career and technical region set forth in 20-A 
M.R.S. § 8451, nonprofit organization exempt from taxation under the 
United States Internal Revenue Code of 1986, Section 501(c)(3), or a 
business that realized less than $5,000,000 in total gross revenue during the 
prior calendar year. These conditions do not apply to proposals for 
investments in education, improvements to existing infrastructure, or major 
investment needs.  
 

(3) An investment proposal must be offered by either: 
 

(a) An entity that has demonstrated responsible use of, and completed 
reporting requirements for, any previous program funding received; or  
 

(b) An entity that does not meet the criteria set forth in Section 18(A)(3)(a) 
but has not received funding in 10 years and includes a detailed plan for 
responsible use of funding and completion of reporting requirements. 

 
(4) The proposal must be offered by an entity that has the capacity to execute the 

project or identifies third-party subcontractors with that capacity, as shown 
by relevant experience. 
 

(5) In the case of proposals for infrastructure, operation of the proposed 
infrastructure must be sustainable, as shown by projected revenues, or other 
ongoing funding sources equal to, or in excess of, the funding required for 
operation. This criterion does not apply to pilot projects as described in 
Section 18(A)(1)(b).  
 

(6) In the case of proposals for infrastructure that are not pilot projects as 
described in Section 18(A)(1)(b), the proposal must fulfill an unmet need and 
be cost effective, as shown by: 

 
(a) An analysis of current resources and throughput demonstrating that 

current resources are insufficient or expected to be so; or  
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they believe falls under the waiver and the product with which it is 
associated; create a list of packaging material for which the post-
consumer recycled material incentive fee should be waived, as indicated 
by producer response; and include this list in the next annual report in the 
appendix referenced in Section 21(C)(2)(b).  
 

(b) The Department will accept public comment for a period of 30 days 
before making any adjustments and finalizing the list. The Department 
will provide the finalized list to the SO by April 1st of that year.  

 
AUTHORITY: 38 M.R.S. § 2146; 38 M.R.S. § 341-D(1-C) 
 
EFFECTIVE DATE: 

 
APPENDIX A 

PACKAGING MATERIAL TYPES LIST 
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