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1. Eligible Business Equipment. Eligible businesguipment is exempt from property taxation.
“Eligible Business Equipment” means qualified pnapé¢hat, in the absence of this exemption, woulst f
be subject to assessment in Maine on or after Ap@0D08. Eligible business equipment includeshouit
limitation, repair parts, replacement parts, repiaent equipment, additions, accessions and actessor
other qualified business property. Eligible bussmequipment also includes inventory parts.

2. Qualified Property. “Qualified property” meamasgible personal property that:

A. Is used or held for use exclusively for a busspurpose by the person in possession of it or, in
the case of construction in progress or invent@ysp is intended to be used exclusively for a
business purpose by the person who will possesgtbperty; and

B. Either:

(1) Was subject to an allowance for depreciatiomenrthe Internal Revenue Code (the Code)
on April 1 of the property tax year for which aiatafor exemption is filed or would have
been subject to an allowance for depreciation utiteiCode as of that date but for the
fact that the property has been fully depreciabed;

(2) Inthe case of construction in progress ormegy parts, would be subject under the Code
to an allowance for depreciation when placed iniseror would have been subject to an
allowance for depreciation under the Code as dfdhee but for the fact that the property
has been fully depreciated.

C. Qualified property also includes all propertsttls affixed or attached to a building or reabésst
if the property is used primarily to further a pautar trade or business activity taking place in
that building or on that real estate. Qualifiedpgerty does not include a building or components
or attachments to a building if they are used prilpndo serve the building as a building,
regardless of the particular trade or activity sgiplace in or on the building. Qualified property
also does not include land improvements if theyusiel primarily to further the use of the land
as land, regardless of the particular trade omassi activity taking place in or on the land.



3. Excluded Persons.* Property owned or used éydtowing persons does not qualify for BETE:

A. A public utility;
B. A provider of radio paging service;
C. A provider of mobile telecommunications services
D. A cable television company;
E. A provider of satellite-based direct televistmoadcast services; or
F. A provider of multichannel multipoint televisialistribution services.
*  Person means an individual, firm, partnershipsoagtion, society, club, corporation, financial

institution, estate, trust, business trust, regei@ssignee, or any other group or combinatiomgciis a
unit.

4.  Excluded Property. The following property does qualify for BETE:

A. Office furniture;
B. Lamps and lighting fixtures used primarily faergeral office lighting;
C. Property owned or used by an excluded persengaetion 3);

D. Telecommunications personal property, includingroperty used to support a
telecommunications antenna used by a telecommimmsabusiness;

E. Gambling machines or devices;
F.  Property located at a retail sales facility asdd primarily in a retail sales activity;

G. Natural gas pipeline (except less than one milength owned by a consumer), pumping or
compression stations, storage depots, and appuattiEawdities used for natural gas;

H. Property used to produce or transmit energy griignfor sale; and
l. Certain pollution control facilities.
5. Retail Property. Property located at a retaiés facility and used primarily in a retail sadesivity

does not qualify for BETE, however it may qualifyr fthe Business Equipment Tax Reimbursement
program.

A. Retail sales facility. "Retail sales facility"eans a structure used to serve customers who are
physically present at the facility for the purpageselecting and purchasing goods at retail or
renting tangible personal property. Retail saéedity does not include a separate structure that
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is used as a warehouse or call center facility.

Retail sales activity. “Retail sales activity'eans an activity associated with the selection and
retail purchase of goods or rental of tangible @eas property. This does not include
production, manufacturing, or processing.

Definitions.

(1) “Retail” means a transaction between the salhelthe purchaser for consumption or use,
and not for resale, by the purchaser.

(2) “Located at” the retail sales facility meansoinnear the facility, but within the parcel of
land upon which the structure is situated.

(3) “Structure” means a building or other freestagdarchitectural construction at which an
individual can be present to select and purchaedgyor rent tangible personal property.

6. Property Otherwise Exempt from Taxation. Proptvat would, exclusive of BETE, be exempt from

property tax is not eligible for BETE and is thenef not eligible for reimbursement. This propenttudes
but is not limited to the following:

A.

B.

C.

Property located at hospitals, health mainteearrganization, blood banks (See 36 M.R.S. §
652(1)(K));

Property located at public schools (20-A M.RB3.001(3)(C))
Property included under 36 M.R.S. § 656:

(1) Water pollution control facilities;

(2) Air pollution control facilities;

(3) Animal waste storage facilities;

(4) Mining property;

(5) Landing area of privately owned airport; and

(6) Corporations supplying water to municipalities.

7. General Provisions.

A.

Filing. An applicant must file a BETE applioai, reporting all eligible property, by April 1 of
each year. If the report is not filed by Aprilthe filing deadline is automatically extended to
May 1 without the need for the taxpayer to request the assessor to grant — that extension.
On written request, the assessor may grant theicapplan extension of time to file the
application. An extension of time may not exteegdnd the municipal tax commitment date.
Applicants are required to file annually, whethenot there are changes in their BETE eligible

3



B.

property. The assessor must review, approve amdadligpplications.

Recording. All property determined to be ellgilbor BETE_must be included in the municipal
commitment book, and valued as if it were subjed¢tkation, depreciated, and adjusted by the
declared municipal assessment ratio annually acuptd just value.

Records retention/Maine Revenue Services (MR&it.aAll applications must be available for
inspection by MRS and kept on file as requiredhgyrules set forth by State Archives Advisory
Board. If an audit determines that ineligible prap was exempted, MRS can recapture the
improperly distributed funds by a setoff againstestpayments due to the municipality. The
recapture period is up to three years. A munidypalggrieved by a determination of MRS may
appeal pursuant to 36 M.R.S. § 151.

Appeals. If an assessor determines that prppeirteligible, the assessor must provide a writte
notice of denial, including the reason for the dério the applicant prior to the commitment
date by certified mail. Taxpayers may appeal thagion as outlined in 36 M.R.S. subchapter
8. For additional information on abatement and afspplease see Bulletin 10.

8. Reimbursements. A municipality that has appately exempted equipment under this program is

entitled to recover from the State 50% of propéaty revenue lost due to the exemption. Municipesit
may also be entitled to a higher percentage oftseisement under the following circumstances:

A.

Enhanced BETE reimbursement. If the personap@rty factor within a municipality exceeds

5%, then the municipality may choose to receiveeaimanced BETE reimbursement from the
State. The personal property factor is the to#dlier of all business personal property in the
municipality, whether taxable or exempt, dividedthg value of all taxable property in the

municipality plus the value that would have beeseased on BETE qualified equipment if it

were taxable.

BETE located in certain tax increment finandjmtf) districts. If the percentage of TIF revenue
to be retained by the municipality for the munidifyss own authorized project costs under the
terms of the TIF agreement is greater than theep¢éage of BETE reimbursement the
municipality is entitled to under either the stamdaeimbursement or the enhanced BETE
provision, the municipality is entitled to reimbarsent at the higher percentage as stated in the
TIF agreement. This only applies to TIFs appropedr to April 1, 2008.

9. Tax Rate Calculation. In the calculation ofa tate, a municipality is required to add to tbalt

taxable municipal value that would otherwise bedusedetermine the municipal tax rate, the valualbf
qualified BETE equipment for which the municipalisyentitled to reimbursement.

10. MRS Audits. If the State Tax Assessor deteesithat a municipality has granted an unqualified
exemption, the State will deny reimbursement to thenicipality on the rejected property. The
municipality may either revoke the taxpayer’'s exéompor accept the exemption with no reimbursement
from the State. If the municipality disagrees witle State’s decision, the municipality may appkal
decision through the process under 36 M.R.S. § 151.



11. Municipality. For purposes of this guidancecutment the word municipality is inclusive of all
jurisdictions located within the unorganized temyt

12. Questions. For questions regarding the BETdgnam, please contact the Property Tax Division,
Maine Revenue Services, at the numbers or locabielusv.

NOTE: This bulletin is intended solely as advioeassist persons in determining, exercising or dgimgyp with their legal rights, duties or
privileges. If further information is needed, cacttthe Property Tax Division of Maine Revenue $ew.
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