MA 18P 18062600000000000156 06/26/18
NEW State of Maine

e

=

Master Agreement

Effective Date: 07/01/18 Expiration Date: 06/30/20
Master Agreement Description: Condoms and Related Products MMCAP 18015

Buyer Information
William Allen 207-624-7871 ext. NULL WJE.Allen@maine.gov

Issuer Information
Donny Crockett 207-624-7336 ext. Donny.Crockett@maine.gov

Requestor Information
Sheila Krouse 207-287-3747 ext. SHEILA.KROUSE@maine.gov

Authorized Departments

ALL

Vendor Information

Vendor Line #: 1

Vendor ID Vendor Name
VC1000033339 GLOBAL PROTECTION CORP
Alias/DBA

Vendor Address Information
12 CHANNEL ST 4th FI

BOSTON, MA 02210
us

Vendor Contact Information
Laura Grillo

6179462800 ext. 617
laura@globalprotection.com



Commodity Information

Vendor Line #: 1
Vendor Name: GLOBAL PROTECTION CORP

Commodity Line #: 1
Commodity Code: 26932

Commodity Description: Contraceptives-Condoms & Associated Products

Commodity Specifications: As per the attached specifications made part of this MA
Commodity Extended Description: Subject to all MMCAP terms & conditions

Quantity UoM
0.00000
Delivery Days Free on Board

FOB Dest, Freight Prepaid

Contract Amount Service Start Date
$0.00

Catalog Name Discount

NV Healthcare 0.0000 %

Discount Start Date
07/01/17

Unit Price
$0.00

Service End Date

Discount End Date
06/30/20



MANUFACTURER PART  |ITEM DESCRIPTION EXTENDED DESCRIPTION UNIT OF LIST PRICE |DELIVERY
NUMBER MEASURE DAYS
10000C Condoms Atlas Ultra Lubed Premium Atlas® Ultra-Lubed, Case of 1,000 Case 48.00

7
10100C Condoms Atlas Premium lubricated color latex Atlas® Colors, Case of 1,000 Case 54.00

7
10200C Condoms Atlas Premium lubricated ultra-thin latex Atlas® Ultra-Thin, Case of 1,000 Case 54.00

7
10300C Condoms Atlas Premium lubricated studded latex Atlas® Studded, Case of 1,000 Case 54.00

7
10400C Condoms Atlas Premium lubricated x-large latex Atlas® Extra Large, Case of 1,000 Case 54.00

7
10500C Condoms Atlas Premium lubricated snugger fit latex Atlas® True Fit, Case of 1,000 Case 54.00

7
10600C Condoms Atlas Premium non-lubricated latex Atlas® Non-Lubricated, Case of 1,000 Case 54.00

7
10700C Condoms Atlas Premium lubricated black latex Atlas® Black, Case of 1,000 Case 54.00

7
11000C Condoms ONE Straight walled classic fit lub latex CONTEST ONE® Classic Select, Contest Collection, Case of 1,000 Case 72.00

7
11000CW Condoms ONE Straight walled classic fit lub latex URBAN ONE® Classic Select, Urban Collection, Case of 1,000 Case 75.00

7
11000CY Condoms ONE Straight walled classic fit lub latex MSM ONE® Classic Select, MSM Collection, Case of 1,000 Case 75.00

7
11000CZ Condoms ONE Straight walled classic fit lub latex ARTIST ONE® Classic Select, Artist Collection, Case of 1,000 Case 75.00

7
11010C-A Condoms ONE Popular Mix Sampler ONE® Popular Mix Sampler, Case of 500 egend XL, FlavorsWaves, and Glowing Case 47.00

Pleasures with signature round package. 7

11010C-B Condoms ONE Sensative Mix Sampler ONE® Sensitive Mix Sampler, Case of 500 Case 47.00

7
11010C-C Condoms ONE Fun Mix Sampler ONE® Fun Mix Sampler, Case of 500 Case 47.00

7
110200C Condoms ONE FlavorWaves ONE® FlavorWaves, Case of 1,000 Case 78.00|

7
11100C Condoms ONE Color Sensations ONE® Color Sensations, Case of 1,000 Case 75.00

7
111300C Condoms ONE VANISH Hyperthin ONE® VANISH Hyperthin, Case of 1,000 Case 83.00

7
111700C Condoms ONE Super Studs ONE® Super Studs, Case of 1,000 Case 75.00

7
112000C Condoms ONE Tattoo Touch ONE® Tattoo Touch, Case of 1,000 Case 83.00|

7
11200C Condoms ONE Pleasure Dome ONE® Pleasure Dome, Contest Collection, Case of 1,000 Case 75.00

7
11400C Condoms ONE Legend XL ONE® Legend XL, Case of 1,000 Case 75.00|

7
11500C Condoms ONE Growing Pleasures ONE® Glowing Pleasures, Case of 500 Case 85.00




11600C Condoms ONE Super Sensative ONE® Super Sensitive, Case of 1,000 Case 75.00
12000C Condoms Night Light glow-in-the-dark Night Light® Glow-in-the-Dark Condom, Case 500 Case 82.00
14000C1 Condoms ONE Pleasure Plus ONE® Pleasure Plus®, Case of 500 Case 69.00
BBU Condoms Global Premium Sampler Bowl 144 Global Premium Condom Sampler Bowl 144 PK 14.00
L6808C Condoms Fantasy Sensitive lub latex with reservoir tip Fantasy® Lubricated, Case of 1,000 Case 48.00
L6818C Condoms Fantasy Sensitive lub latex assorted flavors Fantasy® Assorted Flavors, Case of 1,000 Case 52.00
L6828C Condoms Fantasy Sensitive lub latex assorted colors Fantasy® Assorted Colors, Case of 1,000 Case 52.00
L8050C Condoms Trustex Premium lub latex assorted flavors Trustex® Assorted Flavors, Case of 1,000 Case 75.00|
L8750C Condoms Trustex Premium non-lub latex assorted flavors Trustex® Assorted Flavors Non-Lubricated, Case of 1,000 Case 61.00
L8823LC Condoms Trustex Natural with water-based lubricant Trustex® Natural Condom/Lube Combo, Case of 1,000 Case 89.00
L8826NC Condoms Trustex Nat lub latex w/standard shape/reservoir tip Trustex® Natural Lubricated, Case of 1,000 Case 55.00
L8828LC Condoms Trustex Color with a water-based lubricant Trustex® Assorted Colors Condom/Lube Combo, Case of 1,000 Case 89.00
L8829AC Condoms Trustex Premium non-lub latex assorted colors Trustex® Assorted Colors Non-Lubricated, Case of 1,000 Case 55.00
L8833AC Condoms Trustex Premium lub latex assorted colors Trustex® Assorted Colors, Case of 1,000 Case 58.00
L8835C Condoms Trustex Prem lub latex with ribs,studs, tinted blue Trustex® Ribbed & Studded, Case of 1,000 Case 60.00
L8901C Condoms Trustex Prem lub X-strength Trustex® Extra Strength, Case of 1,000 Case 58.00
L8903C Condoms Trustex Prem lub X-strength assorted colors Trustex® Extra Strength, Assorted Colors Case of 1,000 Case 60.00
L8905C Condoms Trustex X-large Trustex® Extra Large, Case of 1,000 Case 61.00
L8907C Condoms Trustex X-large assorted colors Trustex® Extra Large Assorted Colors, Case of 1,000 Case 56.00
NV1001C Condoms NUVO Snugger fit latex NUVo® Snugger Fit, Case of 1000 Case 40.25
NV201C Condoms NUVO X-strong lubricated latex NUVo® Extra Strong, Case of 1000 Case 41.50
NV301C Condoms NUVO Ultra-thin lubricated latex NUVo® Ultrathin, Case of 1000 Case 47.80|
NV4001C Condoms NUVO Lubricated latex assorted colors NUVo® Assorted Colors, Case of 1000 Case 44.50
NV401C Condoms NUVO X-large lubricated latex NVo® Extra Large, Case of 1000 Case 44.75




NV5001C Condoms NUVO Ribbed, studded latex NiVo® Ribbed & Studded, Case of 1000 Case 48.00
NV501C Condoms NUVO Lubricated latex assorted flavors NUVo® Assorted Flavors, Case of 1000 Case 45.70|
NV601C Condoms NUVO Ultra-sensitive latex extra lubricant NUVo® Ultrasensitive, Case of 1000 Case 40.42
NV701C Condoms NUVO Studded lubricated latex NUVo® Studded, Case of 1000 Case 43.75
NV801C Condoms NUVO Ribbed lubricated latex NiVo® Ribbed, Case of 1000 Case 44.50
NV901C Condoms NUVO Extra-lubricated latex NUVo® Extra Lubricated, Case of 1000 Case 37.80
TEBULK Condoms Trojan ENZ Premium extra-lubr latex Trojan® ENZ, Case of 1,000 Case 250.00
TMBULK Condoms Trojan Magnum Premium lub X-large latex Trojan® Magnum, Case of 1,000 Case 357.00
10SAMO1 Atlas® Safer Sex Kit, Box of 150 Atlas® Safer Sex Kit, Box of 150 Each kit contains an assortment of Atlas® condoms, two [Box 190.00|
lubricant packets, and an educational pamphlet
11SAMO01 ONE® Safer Sex Kit, Box of 150 ONE® Safer Sex Kit, Box of 150 Each kit contains an assortment of ONE® condoms with [Box 225.00
signature round packaging, two lubricant packets, and an educational pamphlet
L5181 Red Gel Condom Demonstrator Red Gel Condom Demonstrator EA 8.50
L5182 Blue Gel Condom Demonstrator Blue Gel Condom Demonstrator EA 8.50
L5183 Purple Gel Condom Demonstrator Purple Gel Condom Demonstrator EA 8.50
L5184 Pink Gel Condom Demonstrator Pink Gel Condom Demonstrator EA 8.50
VR1528L Laminated Male Reproductive Anatomy Chart Laminated Male Reproductive Anatomy Chart EA 16.00
VR1532L Laminated Female Genital Organs Chart Laminated Female Genital Organs Chart EA 16.00
VR1591L Laminated Birth Control Chart Laminated Birth Control Chart EA 16.00,
VR1725L Laminated HIV and AIDS Chart Laminated HIV and AIDS Chart EA 16.00
11PRIDEKIT-C ONE® Pride Pack, Case of 12 This special edition ONE® Pride Pack is a great raffle item for your organization's next  [Case 60.00|
pride event. Includes throw
11L100C Lubricant ONE Oasis, Water-based 3ml Premium water-based lubricant in 3ml packets, case of 500 silky and gentle Case 40.00
formulation, paraben and oil free, hydrating; compatible with latex, polyisoprene, and
polyurethane condoms
11L102C Lubricant ONE Oasis, Water-based 4.5g Premium water-based lubricant in 4.5g packets, case of 1000 silky and gentle Case 90.00
formulation, paraben and oil free, hydrating; compatible with latex, polyisoprene, and
polyurethane condoms
11L200C Lubricant ONE Move Silicone 3ml Premium, long-lasting, oil-free, silicone lubricant in 3ml packets; Case of 500 Case 60.00

compatible with latex, polyisoprene, and polyurethane condoms




11L400C Lubricant ONE Oasis Silk Hybrid 3ml Premium hybrid lubricants in 3ml packets, Case of 1000 formulated with optimal Case 95.00
amounts of both water and silicone to provide the advantages of both experiences;
free of glycerin, parabens, and oil; pH-balanced and long-lasting; compatible with latex,
polyisoprene, and polyurethane condoms
GCL200103 Lubricant Good Clean Love Almost Naked Organic, 5ml Organic personal lubricant packets Case of 1000 Case 100.00
L5500C Lubricant Trustex Assorted Flavors, Water-based 6ml Assorted flavored water-based lubricants Case of 1000 Case 80.00|
LGDMXU Oral Dams Satin assorted flavors Satin Assorted Flavored Latex Dams (6"x10"), Box of 100 Box 44.00
LGDUU Oral Dams Satin Unflavored Satin Unflavored Latex Dams (6"x10"), Box of 100 Box 44.00
020305U Ziplock clear resealable bags 3x5 Ziplock 3x5 Clear Bags, Pack of 100 PK 2.25
020407U Ziplock clear resealable bags 4x7 Ziplock 4x7 Clear Bags, Pack of 100 PK 2.75
BDO1 Dispenser Small 14 Condom & Lubricant Dispenser Small 14" Condom & Lubricant Wall Mount Dispenser; durable, easy-to-mount, holds EA 95.00
up to 600 condoms or lubricants; hardware and instructions included
BD02 Dispenser Large 20 Condom & Lubricant Dispenser Large 20" Condom & Lubricant Wall Mount Dispenser; durable, easy-to-mount, holds  |EA 135.00
up to 1,000 condoms or lubricants; hardware and instructions included
BDO3 Dispenser Large 20 Dual Condom & Lubricant Large 20" Dual Condom & Lubricant Wall Mount Dispenser; durable, easy-to-mount, EA 150.00
holds up to 500 condoms or lubricants on each side; hardware and instructions
included
R301U Latex Finger Cots, Pack of 144 All-purpose finger protection, pre-rolled for easy application PK 3.15
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¢ The MMCAP Member fails to receive funding, or appropriations, limitations or other
expenditure authority at levels sufficient to pay for the Products to be purchased under the
Purchase Order;

* Federal or state laws, regulations or guidelines are modified or interpreted in such a way that
either the purchase of Products under the Purchase Order is prohibited or the MMCAP
Member is prohibited from paying for such Products from the planned funding source; or

* Vendor commits any material breach of this Contract or a Purchase Order. Upon receipt of
written notice of termination, Vendor will stop performance under the Purchase Order as
directed by the MMCAP Member,

¢ Termination of a standing Purchase Order does not extinguish or prejudice the MMCAP
Member’s right to enforce such Purchase Qrder with respect to Vendor's breach of any
warranty or any defect in or default of Vendor's performance under such Purchase Order that
has not been cured, including any right of the MMCAP Member to indemnification by
Vendor or enforcement of a warranty, Ifa standing Purchase Order is terminated, the
MMCAP Member must pay Vendor in accordance with the terms of this Contract for goods
delivered and accepted by the MMCAP Member.

13.3. Jurisdiction and Venue of Purchase Orders. Upon completion of the Dispute Resolution
process outlined in this Contract, and solely with the prior written consent of MMCAP and the State
of Minnesota Attomey General’s Office, the MMCAP Member may bring a clain, action, suit or
proceeding against Vendor. The MMCAP Membet's request to MMCAP to bring the claim, action,
suit, or proceeding must state the initiating party’s desired Jurisdiction, venue and governing law.
Upon completion of the Dispute Resolution process outlined in this Contract, the Vendor may bring a
claim, action, suit or proceeding against MMCAP Member, in Vendor's sole diseretion.

14. Invoices. Each MMCAP Member will be responsible for payment of Products provided by Vendor
and the MMCAP Group Purchasing Organization will have no liability for any unpaid invoice of any
MMCAP Member. Vendor agrees to invoice the MMCAP Member for all Products shipped.

15. Customer Service

I5.1. Primary Account Representative. Vendor will assign a Primary Account Representative to
MMCAP for this Contract and must provide a minimum of forty eight (48) hours advanced notice to
MMCAP if that person is reassigned. The Primary Account Representative will be responsible for:

*  Proper maintenance and management of the MMCAP Contract, including timely execution

of all amendments;

» Timely response to all MMCAP inquiries:;

* Performance of the business review.
In the event that the Primary Account Represeniative is unresponsive and does not meet MMCAP’s
needs, the Vendor will assign another Primary Account Representative upon MMCAP’s request.
15.2. Business Reviews. Vendor will perform at least one business review with MMCAP staff per
contract year. The review will be at a time and location that is mutually agreeable to Vendor and
MMCAP and at a minimum address: a review of sales to members, pricing and contract terms,
administrative fees, supply issues, customer issues, and any other nccessary information.

15.3. Dispute Resolution. Vendor and MMCAP (the “Parties™) wili handle dispute resolution for
unresolved Contract issues arising from this Contract using the following procedure:
15.3.1, Notification, The Parties must promptly notify each other of any known dispute and work
in good faith to resolve such dispute within a reasonable period of time. And if necessary,
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, Packaging (unit of measure)
. Contract Price
. Amendment Effective Date

19.3. Waiver. If MMCAP fails 1o enforce any provision of this Contract, that failure does not waive
the provision or the right to enforce it.

19.4. Contract Complete. This Contract contains all negotiations and agreements between MMCAP
and Vendor, No other understanding regarding this Contract, whether written or oral, may be used to
bind either party.

20. Indemnification. Vendor must indemnify, save, and hold MMCAP, MMCAP Members, including
their agents and employees, harmless from any claims or causes of action, including attorneys” fees,
arising out of the performance of this Contract by the Vendor or its agents or employees; or injury or
death to person(s) or property, alleged to have been caused by some defect in Products under this
Contract, when the Product has been supplied by and dispensed strictly in accordance with federal, state,
and local regulations and the applicable provisions of the package insert. This clause will not be
construed to bar any legal remedies the Vendor may have for MMCAP’s faiture to fulfill its obligations
under this Contract. Pursuant to the Minnesota Constitution Article XI Section 1, MMCAP cannot
indemnify the Vendor.

21, State Audits. Minnesota Statutes Section 16C.03, subdivision 5, requires that, “books, records,
documents, and accounting procedures and practices of the vendor or other party, that are relevant to the
contract or transaction, are subject to examination by the contracting agency and either the legislative
auditor or the state auditor, as appropriate, for a minimum of six (6) years” from the end of this Contract.
The State of Minnesola reserves the right to authorize delegate(s) to audit this Contract and transactions,

22, Government Data Practices and Intellectual Property.
22.1. Government Data Practices. Vendor and MMCAP must comply with the Minnesota Data

Practices Act, Minn. Stat. ch.13 as it applies to all data provided by MMCAP under this Contract, and
as it applies to all data created, collected, received, stored, used, maintained, or disseminated by
Vendor under this Contract. The civil remedies of Minn. Stat. Section 13.08 apply to the release of
the data governed by the Minnesota Government Data Practices Act, Ch. 13, by either the Vendor or
MMCAP.

If Vendor receives a request to release the data referred to in this article, Vendor must immediately
notify MMCAP, and consult witht MMCAP as to how the Vendor shouid respord to the request. The
Vendor’s response to the request will comply with applicable law.

Vendor agrees to indemnify, save, and hold the State of Minnesota, its agent and employees, harmless
from all claims arising out of, resulting from, or in any manner attributabie to any violation of any
provision of the Minnesota Government Data Practices Act, including legal fees and disbursements
paid or incurred to enforce this provision of the Contract. In the event Vendor subcontracts any or all
of the work to be performed under the Contract, Vendor shall retain responsibility under the terms of
this paragraph for such work.

22.2. Intellectual Property, Vendor warrants that any materials or products provided or produced by
Vendor or utilized in the performance of this Contract will not infringe or violate any valid U.S.
patent, copyright, trade secret, or any other proprietary right of any third party. In the event of any
such claim by any third party against MMCAP, MMCAP will promptly notify Vendor.
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If such a claim of infringement has occurred, or in Vendor's opinion is likely to occur, the Vendor
must either procure for MMCAP the right to continue using the material or product or replace or
modify materials or products. If an option satisfactory to MMCAP is not reasonably available,
MMCAP will return the materials or products to the Vendor, upon written request of the Vendor, and
at Vendor’s expense.

23. Publicity and Endorsement.

23.1. Publicity, Any publicity regarding the subjcct matter of this Contract must not be released
without prior written approval from the Authorized Representatives, For purposes of this provision,
publicity inctudes notices, informational pamphlets, press releases, research, reports, signs, and
similar public notices prepared by or for the Vendor individually or jointly with others, or any
subcontractors, with respect to the program, publications, or services provided resulting from this
Contract.

23.2. Endorsement. The Vendor must not claim that MMCAP endorses its Products,

-

24. Governing Law, Jurisdiction, and Venue. Minnesota law, without regard to its choice-of-law
provisions, governs this Contract. Venue for all legal proceedings out of this Contract, or its breach, must
be in the appropriate state or federal court with competent jurisdiction in Ramsey County, Minnesota.
Except to the extent that the provisions of this Contract are clearly inconsistent therewith, this Contract
will be governed by the Uniform Commercial Code (UCC) as adopted by the State of Minnesota. To the
extent this Contract entails delivery or performance of services, such services will be deemed “goods”
within the meaning of the UCC except when to do so is unreasonable.

25. Antitrust, Vendor hereby assigns to the State of Minnesota any and ail claims for overcharges as to
Products provided in connection with this Contract resulting from antitrust violations that arise under the
antitrust laws of the United States and the antiirust laws of the State of Minnesota, '

26. Foree Majeure, Neither party to this Contract will be held responsible for delay or default caused by
fire, riot, acts of God and/or war that are beyond that party’s reasonable control. A party defaulting under
this provision must provide the other party prompt written notice of the default.

27. Severability. If any provision of this Contract, including items incorporated by reference, is found to
be itlegal, unenforceable or void, then both MMCAP and Vendor will be relieved of all obligations
arising under such provisions; if the remainder of this Contract s capable of performance it will not be
affected by such declaration or finding and must be fully performed.

28. Default and Remedies. Either of the following constitutes cause to declare the Contract or any order
under this Contract in default:

¢ Nonperformance of contractual requirements, or

* A material breach of any term or condition of this Contract.
Written notice of default and a reasonable opportunity to cure must be jssued by the party claiming
default. Time allowed for cure will not diminish or eliminate any liability for liquidated or other
damages. Ifthe default remains after the opportunity for cure, the non-defaulting party may:

¢ Exercise any remedy provided by law or equity; or

* Terminate the Contract or any portion thereof, including any orders issued against the Contract,

29. Data Disclosure, In the event MMCAP obtains Vendor’s Federal Tax ldentification Number, Vendor
consents to disclosure of its federal employer tax identification number to federal and State of Minnesota
agencies and personnel involved in the payment of State of Minnesota, and other MMCA P Members
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obligations. These identification numbers may be used in the enforcement of federal, State of Minnesota
laws that could result in action requiring Vendor to file state tax returns, pay delinquent state tax
liabilities, if any, or pay other state liabilities.

30. Insurance Requirements.

30.1. Vendor must maintain the following insurance (or a comparable program of self-insurance) in
force and effect throughout the term of the Contract.

30.2. Vendor is required to maintain and furnish satisfactory evidence of the following insurance (or
of their program of self-insurance):

Commercial General Liability Insurance

Vendor will maintain insurance protecting it from claims for damages for bodily injury, including
sickness or disease, death, and for care and loss of services as well as from claims for property
damage, including loss of use which may arise from operations under the Contract whether the
operations are by the Vendor or by a subcontractor or by anyone directly or indirectly employed by
the Vendor under the Contract.

Insurance minimum limits are as follows:
¢ $2,000,000 — per occurrence
* 52,000,000 — annual aggregate
» $2,000,000 — annual aggregate — Products/Completed Operations

The following coverages must be included:
*+  Premises and Operations Bodily Injury and Property Damage
¢ Personal and Advertising Injury
» Blanket Contractual Liability
¢ Products and Completed Operations Liability
*  MMCAP named as an Additional Insured

Network Security and Privacy Liability Insurance, Including Ransomware {or equivalent).
Vendor will maintain insurance to cover claims which may arise from failure of Vendor’s security
resulting in, but not limited to, computer attacks, unauthorized access, disclosure of not public data
including but not limited to confidential or private information, transmission of a computer virus or
denial of service.
[nsurance minimum limits are as follows:

¢ $1.000,000 — per oceurrence

¢ $1,000,000 - annual aggregate

Workers® Compensation Insurance. Vendor certifies that it is in compliance with all insurance
requirements specified in the solicitation document relevant to this Contract. Vendor shall not commence
work under the Contract until they have obtained alt the insurance specified in the solicitation document.
Vendor shall maintain such insurance in force and effect throughouit the term of the Contract

Insurance minimum limits are as follows:
+  $500,000 - Bodily Injury by Discase per employee
»  $500,000 ~ Bodily Injury by Disease aggregate
¢ 5500,000 - Bodily Injury by Accident
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Commercial Automobile Liability Insurance.
Auto Liabllity insurance is not necessary unless the Vendor, Vendor’s employees, or subcontraciors
will be driving on state property or on the property of MMCAP Members ar will be using, owned,
hired, or non-owned vehicles to conduct business on behalf of MMCAP.,

Vendor will maintain insurance protecting it from claims for damages for bodily injury as well as
from claims for property damage resulting from the ownership, operation, maintenanee or use of all
owned, hired, and non-owned autos which may arise from operations under this Contract, and in case
any work is subcontracted the Vendor will require the subcontractor to maintain Commercial
Automobile Liability insurance.

Insurance minimum limits are as follows:
¢ $2,000,000 — per occurrence Combined Single limit for Bodily Injury and Property Damage

In addition, the following coverages should be included:
s Owned, Hired, and Non-owned Automobile

31. Additional Insurance Conditions:

* Vendor’s policy(ices) must be primary insurance to any other valid and coliectible insurance
available to MMCAP with respect to any claim arising out of Vendor’s performance under
this Contract;

¢ If Vendor receives a cancellation notice from an insurance carrier affording coverage herein,
Vendor will notify MMCAP within five business days with a copy of the cancellation notice,
unless Vendor's policy(ices) contain a provision that coverage atforded under the policy(ices)
will not be cancelled without at least thirty (30) days’ advance written notice to MMCAP;

¢ Vendor is responsible for payment of Contract related insurance premiums and deductibles;

s If Vendor is self-insured, a Certificate of Self-Insurance must be attached;

* Vendor’s policy(ices) will include legal defense fees in addition to its liability policy limits;

¢ Vendor will obtain insurance policy(ices) from insurance company(ices) having an “AM
BEST" rating of A- (minus); Financial Size Category {FSC) Vi or better, and authorized to
do business in the State of Minnesota; and

* AnUmbrella or Excess Liability insurance policy may be used to supplement the Vendor’s
policy limits to satisfy the full policy limits required by the Contract.

31.1. MMCAP reserves the right to immediately terminate the Contract if Vendor is not in
compliance with the insurance requirements and retains all rights to pursue any legal remedies against
the Vendor. All insurance policies must be open to inspection by MMCAP, and copies of policies
must be submitted to MMCAP’s authorized representative upon written request,

32, Laws and Regulations. Any and all Products offered and furnished shall comply fully with all state
and federal laws and regulations, including Minnesota Statutes Section 181.59 and Minnesota Statutes
Chapter 363A prohibiting discrimination and business registration requirements of the Minnesota
Secretary of State’s Office.

33, Certifications,

33.1 cGMP. If applicable to the Products offered in this Contract, Vendor certifies that it is in
compliance with the Food and Drug Administration's current “Good Manufacturing Practices” (¢cGMP)
(as codified in 21 C.F.R§ 201-211) and the current United States Food, Drug and Cosmetic Act,

10
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33.2. Debarment and Suspension Certification. Vendor certifies that neither it nor its principals is
presently debarred or suspended by the State of Minnesota, the United States, or any MMCAP Member
Facility, and has not been convicted of a criminal offense related to the subject of this Contract. Vendor
further warrants that it will provide immediate written notice to the MMCAP Authorized Representative

if this certification changes at any time.

34. Human Rights/Affirmative Action Requirements.
For contracts in excess of $100,000 and if Vendor has more than forty (40) full-time employees in
Minnesota or its principal place of business. The State of Minnesota intends to carry out its responsibility
for requiring affirmative action by its vendors.
34.1, Covered contracts and Vendors. If the Contract exceeds $100,000 and Vendor employed
more than forty (40) full-time employees on a single working day during the previous tweive (12)
months in Minnesota or in the state where it has its principal place of business, then Vendor must
comply with the requirements of Minnesota Statutes Section 363A.36 and Minnesota Rules
5000.3400-5000.3600. If Vendor is covered by Minnesota Statutes Section 363A.36 because it
employed more than 40 full-time employees in another state and does not have a certificate of
compliance, it must certify that it is in compliance with federal affirmative action requirements.
34.2. Minnesota Statutes Section 363A.36. Minnesota Statutes Section 363A.36 requires Yendor to
have an affirmative action plan for the employment of minority persons, women, and qualified
disabled individuals approved by the Minnesota Commissioner of Human Rights (“Commissioner™)
as indicated by a certilicate of compliance. The law addresses suspension or revocation of a
certificate of compliance and contract consequences in that event. A contract awarded without a
certificate of compliance may be voided.
34.3. Minnesota Rules 5000.3400-5000.3600
* General, Minnesota Rules 5000,3400-5000.3600 implements Minncsota Statutes Section
363A.36
These rules include, but are not limited to, criteria for contents, approval, and implementation
of affirmative action plans; procedures for issuing certificates of compliance and criteria for
determining Vendor’s compliance status; procedures for addressing deficiencies, sanctions,
and notice and hearing; annual compliance reports; procedures for compliance review; and
contract consequences for non-compliance. The specific criteria for approval or rejection of
an affirmative action plan are contained in various provisions of Minnesota Rules 5000.3400-
5000.3600 including, but not limited to, Minnesota Rules 5000.3420-5000.3500 and
5000.3552-5000.3559,
* Disabled Workers. Vendor must comply with the following affirmative action requirements
for disabled workers.

o Vendor must not discriminate against any employee or applicant for employment
because of physical or mental disability in regard to any position for which the
employee or applicant for employment is qualified. Vendor agrees to take
affirmative action to employ, advance in employment, and otherwise treat qualified
disabled persons without discrimination based upon their physical or mental
disability in all employment practices such as the following: employment, upgrading,
demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeship.

o Vendor agrees to comply with the rules and relevant orders of the Minnesota
Department of Human Rights issued pursuant to the Minnesota Human Rights Act.

11
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o Inthe event of Vendor's noncompliance with the requirements of this article, actions
for noncompliance may be taken in accordance with Minnesota Statutes Section
363A.36, and the rules and relevant orders of the Minnesota Department of Human
Rights issued pursuant to the Minnesota Human Rights Act.

o Vendor agrees to post in conspicuous places, available to employees and applicants
for employment, notices in a form to be prescribed by the Commissioner. Such
notices must state Vendor's obligation under the law 1o take affirmative action to
employ and advance in employment qualified disabled employees and applicants for
employment, and the rights of applicants and employecs.

o Vendor must notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that Vendor is
bound by the terms of Minnesota Statutes Section 363A.36, of the Minnesota Human
Rights Act and is committed to take affirmative action to employ and advance in
employment physically and mentally disabled persons.

* Consequences. The consequences for Vendor’s failure to implemnent its affirmative action
plan or make a good faith effort to do so include, but are not limited to, suspension or
revocation of a certificate of compliance by the Commissioner, refusal by the Commissioner
to approve subsequent plans, and termination of all or part of this Contract by the
Commissioner or the State of Minnesota.

*  Certification. Vendor hereby certifies that it is in compliance with the requirements of
Minnesota Statute Section 363A .36 and Minnesota Rules 5000.3400-5000.3600 and is
aware of the consequences for noncompliance.

35. Cancellation. MMCAP or Vendor may cancel this Contract at any time, with or without cause, upon
60 days’ Vendor written notice to the other party. In the event of such a cancellation, the Vendor will be
entitled to payment, determined in a pro rata basis, for work or services satisfactorily performed or
Products supplied through the Contract cancellation date.

36. E-Verify Certification (In accordance with Minn. Stat. §16C.0735).

If the response to this solicitation could be in excess of $50,000, the resulting Contract with the State of
Minnesota will require the vendor’s compliance with the federal E-Verity program.

Vendor certifies that it and all its subsidiaries and subcontractors have implemented the federal E-Verify
program for all newly hired employees in the United States who will perform work under this Contract.
All subsidiary and subcontractor certifications must be kept on file with Vendor and made available to
MMCAP upon request.

37. Certification of Nondiscrimination (In accordance with Minn. Stat. § 16C.053). The following
terin applies to any contract for which the value, including all extensions, is $50,000 or more: Contractor
certifies it does not engage in and has no present plans to engage in discrimination against Israel, or
against persons or entities doing business in Israel, when making decisions related to the operation of
Vendor's business. For purposes of this section, "discrimination" includes but is not limited o engaging in
refusals to deal, terminating business activities, or other actions that are intended to limit commercial
relations with Israel, or persons or entities doing business in [srael, when such actions are takenina
manner that in any way discriminates on the basis of national ity or national origin and is not based on a
vatid business reason.

38. Shareback Credits. In the event MMCAP deterniines that the Contract is able to provide shareback
credits for eligible MMCAP Members, MMCAP will issue Vendor a ninety (90) day written notice prior
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Condoms, |Alternative|Glohal Global Premium Condom |Asserted variety condom sampler bowl |BBU BBU Bowd 144 $14.00
Male packaging |Protection Sampler Bow) 144 featuring a mix of popular condoms

Corg.
Condoms, |Regufar  |Global Fantasy® Lubricated, Case]Sensitive lubricated latex condoms with]L6808C |LEB08C Case 1000 $48.00
Male Size Protection of 1,000 reservoir tip

Carp
Condoems, |Flavered {Global Fantasy® Assorted Sensitive lubricated latex condoms with|L6818C |L6818C Case 1000 $52.00
Male Protection Flavors, Case of 1,000 assorted flavors

Coro
Condoms, |Regular  |Global Fantasy® Assorted Colors, |Sensitive lubricated latex condoms with{L6828C  |L6828C Case 1000 $52.00
Male Size Protection Case of 1,000 assorted colors

Carp
Condoms, |Flavored |Global Trustex® Assorted Premium lubricated latex condoms L8G50C  [LB050C Case 1000 $75.00
Male Protection Flavors, Case of 1,000 with assorted flavors

Corp.
Condoms, |Flavored |Global Trustex® Assorted Flavors }Premium non-lubricated latex condoms]L8750C |L8750C Case 1000 $61.00
Male Protection Non-Lubricated, Case of |with assorted flavors

Corp. 1,600
Condomns, {Regular Global Trustex® Natural Each tcombo includes a Trustex® L8823LC (LB323LC Case 1000 $89.00
Male Size Protection Condom/Lube Combo, Natural condom with a water-based

Corp i i
Condems, |Regular  [Globat Trustex® Natural Preenium lubricated iatex condoms L8B26NC |LBS26NC Case 1009 $55.00
Male Size Protection Lubricated, Case of 1,000 |with standard shape and resesvoir tip

Corp,
Candoms, |Regular  |Global Trustex® Assorted Colors [Each combo includes & Trustex® Color [LRS28LC (L8828LC Case 1600 $89.00
Male Size Protection Condom/Lube Combo,  {condom with a water-based lubricant

Corp C
Condoms, |Repular  |Global Trustex® Assorted Colors |Premium non-tubricated latex condoms |E8829AC |LBB29AC Case 1000 $55.00
Male Size Protection Non-Lubricated, Case of |with assorted colors

Corp, 1.000
Condoms, |Regular Global Trustex® Assorted Colors, [Premium lubricated latex condoms L8833AC |[L8833AC Case 1000 558.00
Male Size Protection Case of 1,000 with assorted colors

Coro
Condoms, |Regular  [Global Trustex® Ribbed & Premium lubricated latex condoms 18835C |L8835C Case 1000 $60.00]
Male Size Protection Studded, Case of 1,000  |with ribs and studs, tinted blue

Cotp










Educational [Charts Global Laminated Birth Control  {Laminated Birth Control Chart VR1591lL [VRESOLL Each 1 $16.00
Protection Chart
Lorn.
Educational |Charts Global Laminated HfV and AIDS  |laminated HIV and AIDS Chart VR1725L |VR1725L Each 1 516.00
Protection Chart
Corp
Incantives  [NfA Glabal ONE® Pride Pack, Case of |This special edition ONE® Pride Pack is J11PRIDE {11PRIDEKIT-C  ICase 1 560,00
Pratection (12 a great rafile item for your KIT-C
Corp. organization's next pride event.
Iinctudes throw beads, condoms,
lubricants, and a double vibrating ring
Lubricants {Water- Globaf ONE® Qasis®, Water- Premium water-based lubricant in 3ml |12LEGOC [110L100C Case 500 $40.00
based Protection based Lubricant, 3ml, packets, silky and gentle formulation,
Corp. Case of 500 paraben and oil free, hydrating;
compatible with latex, polyisoprene,
and pofyurethane condoms
Lubricants  |Water- Globat QONE? Dasis®, Water- Prermium water-based lubricant in 4.5g j110102€ |11L102C Case 10006 $90.00
based Protection based Lubricant, 4.5g, packets, silky and gentle Formulation,
Corp. Case of 1,000 paraben and oil free, hydrating;
compatible with latex, polyisoprene,
and polyurethane condoms
Lubricants [Silicone Global ONE®* Move®, Silicone Premium, long-lasting, oil-fres, silicane [311200C 111L200C Case 500 560.00
Protection Lubricant, 3ml, Case of  Jlubricantin 3ml packets; compatible
Corp. 500 with fatex, polyisoprene, and
polyurethane condoms.
Lubricants [Hybrid Glchal ONE® Dasis 5ilk®, Hybrid |Premiurn hybrid tubricants in 3Imt 11L400C |11L400C Case 1000 $95.00
Protection  [tubricant, 3ml, Case of  |packets, formulated with optimal
Carp. 1,000 amounts of both water and siiicone to
provide the advantages of bath
experiences; free of glycerin, parabens,
and oil; pH-balanced and leng-fasting;
compatibfe with latex, polyisoprene,
and polyurethane condams







Allen, WJE

From: Huizenga, Jared (ADM) <jared.huizenga@state.mn.us>
Sent: Tuesday, June 26, 2018 11:22 AM

Subject: MMCAP Condoms and Related Products Contracts
Tuesday, June 26, 2018

To: MMCAP State Contacts, Advisory Board, Staff, SAEs
Re: MMCAP Condoms and Related Products Contracts

Good morning,
MMCAP has executed the following contracts for its Condoms and Related Products offerings:

¢ MMS18007 with B Holding LLC. Contract is effective July 1, 2018, and expires June 30, 2020. It also includes 3
optional annual extensions. The agreement has a commencement date of September 1, 2018, or earlier if
mutually agreed upon by MMCAP and the vendor.

* MMS18015 with Global Protection Corp. Contract is effective July 1, 2018, and expires June 30, 2020. It also
includes 3 optional annual extensions.

e MMS18009 with SXWELL USA LLC. Contract is effective July 1, 2018, and expires June 30, 2020. It also includes 3
optional annual extensions.

The contracts, contracts summary document and price files are posted online. To access them:
* Go tothe MMCAP Website

¢ Click “Log In” in the upper right corner
e Enter your MMCAP Username and Password
* Click on “Contracts”

e Scroll down to “Condoms” and click on the file you wish to view

If you have additional questions, contact Elizabeth Suszynski at Elizabeth.Suszynski@state.mn.us or Jim Losinski at
James.Losinski@state.mn.us.

Thank you for choosing MMCAP!

Jared Huizenga

Communications Coordinator

Minnesota Multistate Contracting Alliance for Pharmacy
State of Minnesota, Department of Administration
(651) 201-3109

jiared.huizenga@state.mn.us

Connect with us on social media
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