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Chapter 2 — Maine Medical Use of Cannabis Program Rule

Purpose

The Maine Medical Use of MarijuanaCannabis Program Rule and the enabling statute, Maine Medical
Use of MarijganaCannabis Act, govern the Maine Medical Use of MarijuanaCannabis Program
(MMMPMMCP). The Department is responsible for administering the MMMPMMCP to ensure
qualifying patients’ access to safe marijuanacannabis for medical use in the State of Maine. This rule
clarifies statutory requirements and describes program administration and operations needed to carry out
provisions of the-statutethe Act. Implementation of program operations and assurance of lawful
participation requires conjunctive application of both statute and rule.

—This rule includes definitions of terms and procedures for issuing a certificate of registration to a
dispensary and registry identification cards to persons authorized conduct under the Act. This rule also
governs payments of fees and enforcement of these regulations.

The activities described in this rule and the enabling statute are considered a violation of federal law.
Individuals participating in the MMMPMMCP may be subject to federal sanctions for what is otherwise
considered authorized conduct in the State of Maine. The Department is not responsible or liable for the
actions of program participants under this rule. Fhis-rule-is-effective 90-days-fellowing-filing-with-the
SoerchopreStote

SEGCHONL
BEFINIHONS

8§ 1 — Definitions. Definitions in this rule are in addition to definitions in the-statutethe Act. As used in
this rule, unless the context otherwise indicates, the following terms have the following meanings.

)-A Act means the Maine Medical Use of MarijuanaCannabis Act.

_ {2B-—Adulterated, for the purposes of this rule, means made impure or inferior by adding
extraneous ingredients. Goods that are prepared-manufactured in food establishments that are
licensed facilities pursuant to 22 M.R.S. §2167 and that contain marijuanacannabis for medical
use by a qualifying patient are not considered to be adulterated.

Appellant means a reqgistrant, reqistry identification cardholder or applicant who timely
appeals the decision of the Department to take administrative action, impose fines, or require the
destruction or forfeiture of cannabis plants, cannabis or cannabis products for medical use.

——3YS&—Applicant means a person who submits an application for a registry
identification card and/or registration certificate, or an application to renew a registry
identification card or registration certificate, to the Department for review that the Department
has not yet approved or denied.

Authorized agent has the same meaning as “Covered entity agent” as defined in 22 MRS §
2430-1(1)(B), which is an assistant, employee, officer, director or other authorized representative
of a registered careqiver, dispensary, cannabis testing facility, manufacturing facility or person
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authorized to engage in cannabis extraction using inherently hazardous substances under 22
MRS_ch-558-Cthe Act.

{4 b-Bona fide medical provider-patient relationship means a relationship in which the
treating medical provider has ongoing responsibility for the assessment, care, and treatment of a
qualifying patient’s debHitating-medical condition with respect to the medical use of

mariganacannabis.

{5)-E-Cardholder means a registered patient, a registered caregiver, an employee or contractor of
a caregiver or a principal officer, board member or employee of a registered dispensary who has
been issued and possesses a valid registry identification card.

Caregiver retail store2 means a store that has attributes generally associated with retail stores,
including, but not limited to, a fixed location, a sign, reqular business hours, accessibility to the
public and sales of goods or services directly to a consumer, and that is used by a registered
caregiver to offer cannabis plants, cannabis or cannabis products for medical use for sale to
gualifying patients.

Commissioner means the Commissioner of the Department of Administrative and Financial
Services.

Complete application means, with respect to an application for a registry identification card or a
registration certificate, that:

A. The applicant has completed and submitted to the department all application forms
required and provided by the department;

B. The applicant has submitted to the department documentation sufficient to satisfy all
applicable residency requirements of this chapter, which may include, but is not limited
to, a valid photographic identification card issued by the State;

C. If required by the department pursuant to this chapter, the applicant has submitted to a
criminal history record check;

D. If applying for a registry identification card for a caregiver or a registration certificate
for a dispensary, the applicant has registered with the State Tax Assessor pursuant to 36
MRS § 1754-BTFitle-36,section-1754-B to collect and remit the sales tax on the sale of
harvested cannabis imposed under 36 MRS § 1811-Fitle 36section-1811 and has
provided to the department documentation of the registration; and [PL2021 ¢ 66281

E. If applying for a reqgistration certificate for a dispensary, the applicant has submitted to
the department documentation sufficient to show that the applicant has fulfilled any
applicable municipal authorization requirements for the municipality in which the
applicant intends to operate the dispensary.
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{A-G—Deficiency means a violation of or failure to comply with a provision of this rule or the
statutethe Act.

w—Department means the Department of Heal%hand—Hum&n%emees—(DHHS}

ef—MaFHHanaGaJmabrs-Pel%y—ZO}Q—)Admmlstratlve and Flnanual Serwces

Dwelling unit means a structure or the part of a structure located at a residence that is used as a

home or sleeping place by one person who maintains a household or by two or more persons who
maintain a common household. “Dwelling unit” does not include any attached or detached shed,
greenhouse, barn, garage, outbuilding, structure or outdoor cultivation area that is located at the
same residence but separate from the structure or part of the structure used as a home or sleeping

Immature cannabis plant means a cannabis plant that is not a mature cannabis plant or seedling.

"Immature cannabis plant™ does not include hemp as defined in 7 MRS § 2231(1-A)(D)Fitle %

Inherently hazardous substance means a liquid chemical; a compressed gas; carbon dioxide; or
a commercial product that has a flash point at or lower than 100 degrees Fahrenheit, including,
but not limited to, butane, propane and diethyl ether. "Inherently hazardous substance™ does not
include any form of alcohol or ethanol.

Medical cannabis or “cannabis for medical use” means the plant material, including flower, trim
and seeds, harvested from a mature cannabis plant, except the stalks, leaves and roots of the plant
that are not used for a qualifying patient's medical use. “Medical cannabis” includes cannabis
concentrate and does not include plant material harvested from hemp as defined in 7 MRS §

2231(1-A)(D).

Medical cannabis plants or “cannabis plant for medical use” means a plant of the genus
Cannabis, including, but not limited to, Cannabis sativa, Cannabis indica and Cannabis ruderalis
that is cultivated by a registered caregiver or registered dispensary for the purpose of assisting
gualifying patients with the medical use of cannabis. "Cannabis plant" does not include hemp as
defined in 7 MRS § 2231(1-A)(D).

Medical cannabis product or “cannabis product for medical use” means a product composed of
medical cannabis and other ingredients that is intended for medical use. “Cannabis product”
includes, but is not limited to, an edible cannabis product, a cannabis ointment and/or a cannabis
tincture. “Cannabis product” does not include cannabis concentrate or a product containing only
hemp as defined in 7 MRS § 2231(1-A)(D).
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{6y P—0Organic means certified by an accredited organic certifier in the State of Maine as being
in compliance with the United States Department of Agriculture certification requirements
applying to organic products.

{18}y R—Paraphernalia-fer-the-purpose-of-thisrule-is-Hmited means equipment, products,

devices and materials that are used for planting, propagating, cultivating, harvesting,
processing, preparing, testing, packaging or storing cannabis for medical use or used for
ingesting, inhaling or otherwise consuming cannabis for medical use. "'Cannabis
paraphernalia” includes, but is not limited to:

A. Kits used for planting, propagating, cultivating or harvesting a cannabis plant;

B. Isomerization devices used for adjusting the potency of a cannabis plant;

C. Testing equipment used for identifying or analyzing the potency, effectiveness or
purity of a cannabis plant or harvested cannabis;

D. Scales and balances used for weighing or measuring harvested cannabis;

E. Separation gins and sifters used for removing twigs and seeds from, or in otherwise
cleaning or refining, harvested cannabis;

F. Envelopes and other containers used for packaging small quantities of harvested
cannabis for medical use;
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G. Containers and other objects used for storing harvested cannabis;

H. Rolling papers, cigarette papers or wraps used for rolling harvested cannabis for
smoking;

I. Metal, wooden, acrylic, glass, stone, plastic or ceramic pipes, with or without screens,
chillums or punctured metal bowls used for smoking harvested cannabis; and

J. Electronic smoking devices used for simulating the smoking of harvested cannabis
or cannabis products through the inhalation of vapor or aerosol from the device.means-te
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aeeeFdaHee—Wl-t-h—t-hlrs—r—u-le—RecordS or requlred records means all records requrred to be

maintained by a registrant in accordance with the rules governing the medical cannabis program
and 22 MRS_ch-558-Cthe Act, including records of all wholesale, retail and other patient
transfers of cannabis plants, cannabis and cannabis products for medical use, as well as any video
or audio recordings made by any required security equipment, and all employee records required
to be maintained:and-as-applicable forresistered dispensaries—businessrecords’™.

Reqistered caregiver means a natural person who is registered by the department pursuant to 22
MRS § 2425-A.

Reqistered dispensary means an individual or business entity reqgistered under 22 MRS §
2425-A that is authorized to acquire, possess, cultivate, manufacture, deliver, transfer, transport,
sell, supply or dispense cannabis plants or harvested cannabis or related supplies and educational
materials to qualifying patients-and- the-caregivers-of those-patients registered caregivers or other
registered dispenssariesdispensaries.

Registered manufacturing facility means a reqistered tier 1 or tier 2 manufacturing facility or a
person authorized to engage in cannabis extraction under 22 MRS § 2423-F.

Registrant has the same meaning as “Covered entity” as defined in 22 MRS § 2430-1(1)(A)
which is a registered careqgiver, dispensary, cannabis testing facility, manufacturing facility or
person authorized to engage in cannabis extraction using inherently hazardous substances under
22 MRS_€h-558-Cthe Act.

Reqistry identification card means a card issued by the Department to a natural person as proof
of authorized conduct under the rules governing the medical cannabis program and the Act.

a8) Registry-identification-cardholder:“Reqistry identification cardholder2 means a natural
person who possesses a valid registry identification card issued by the Department.

Seedling means a cannabis plant or rooted cutting that is:
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A. Not flowering;

B. Less than 24 inches in height; and

C. Less than 24 inches in width.

Trip ticket means a record, on forms provided by the Department, that accompanies any
cannabis or cannabis products for medical use transported or transferred by a registrant to another
registrant or qualifying patient. of

{201 F—Visiting qualifying patient means a patient who is not a resident of Maine or who has
been a resident of Maine fewer than 30 days, and who is qualified by another jurisdiction for the
medical use of mariuanacannabis and authorized for the medical use of marijuanacannabis in
Maine pursuant to this rule and the-statutethe Act.

SECHON2
SCOREANDPROTECTED CONDUCT
§ 2 — Scope and Protected Conduct

(1) A—Protections: legal medical use of marijuanacannabis. The protections and
requirements of this rule is for conduct expressly authorized by this rule and the-statutethe Act for
the legal medical use of marijuanacannabis in the State of Maine by qualifying patients, and for
those authorized to assist qualifying patients. To receive protection for conduct authorized by this
rule and the-statutethe Act, individuals must comply with applicable provisions of rule and
statutethe Act, including possessing required documents as proof of authorized conduct.
Protections under this rule do not extend to individuals who are not authorized to possess,
cultivate, dispense, transport, furnish or administer marijtanacannabis for medical use.

(A) —Violation of other laws. These protections do not extend to violations of other
State and federal laws.

(B) 2—Protected conduct of lawful possession of marijuanacannabis for medical
use. An authorized person who is compliant with the Actstatute and this rule may

Iavvfully possess manjtuanacannabls plants—aaiauewableaseabreameam—ef—erepared

and cannabls products for medlcal use in accordance with the limitations and conditions

of this rule and the Act.

(C) 3—Valid proof of authorized participation. A gualifying-patientregistered
primary-careghvercaregiver, caregiver employee; or contractor, or principal officer, board

member or employee or contractor of a registered dlspensary must possess a valld

2—2—M—R§—§§—2—423—E@—and—2425—é1—19reqrstrv |dent|f|cat|on card in order to establlsh

proof of authorized participation in the medical use of marijuanacannabis program.
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+———{a)-Patient conduct. Qualifying patients are not required to register or to possess a registry
identification card to receive protection for conduct authorized under this
rule and the-statutethe Act. A qualifying patient must possess the written
certification from his or her medical provider and proof of identity in
accordance with 22 M.R.S. 82423-E (5)(A) as proof of authorized
conduct.

(2) ————H—{b) Primary-caregiverCaregiver not required to

register conduct. A pnmaw—eapegwe; aregiver who assists only a patient who is
a member of the careglver ] famlly or household is not required to reglster A

(2D3) b- Trip ticket. A primary-caregivercaregiver or cardholder
authorized to transport marijuanacannabis may-beis required to possess a trip ticket as

proof of authorized conduct. Regquirementsfortrip-tickets-are-specified-in-Sections6(A);
HOyand-L1{h-ef thisrule:

(BE) 4-Protected conduct by anyone providing paraphernalia. Prior to providing

paraphernalia in accordance with this rule and the-statutethe Act, a person must verify
proof of authorized conduct. See-paragraph-3-of this-subsection-of rulefor-documents
roenirodnssree e outherzodeandust

(EF) 5-Protected conduct by anyone providing mariaanacannabis or product
containing maritanacannabis. A person authorized to possess and furnish
marHuanacannabis for medical use must verify proof of authorized conduct of any person
prior to providing that person with mariuanacannabis or product containing
marHtanacannabis, including samples for research and development or testing purposes
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pursuant to this rule and the-statutethe Act.-See-paragraph-3-ofthis-subsection-ofrulefor
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(32) &—Criminal history record check. Registry identification cards may not be issued without
an annual criminal history record check. An annual criminal history record check may include
each state where the individual has resided since the age of 18. The Department may waive the
requirement of a criminal history record check if the cardholder’s application for an additional
regrstry |dent|f|cat|on card |s submltted wrthrn 12 months of a completed background check A

eheek.—Annual crlmlnal hlstory record checks are governed by thls ruIe and statutethe Act.

(A) =—Annual background checks. Updated background checks shall be conducted
annually at the time of renewal of registry identification cards.

(B) 2—Notice of disqualifying drug conviction. When a criminal history record
check reveals conviction for a disqualifying drug offense, the Department shall issue a
written notice of the revocatlon or denlal of aregistry |dent|f|cat|on card to the
cardholder ane FHAE

(43) B—Annual report. The Department shall submit to the Legislature an annual report
in accordance with the Actstatute.
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SEGCHONS3
SCUETFNVATHON-OF-MARIUANACANNABIS FOR-MEBICALUSE

§ 3 — Cultivation of Cannabis for Medical Use

(1) A~—=Cultivation of marHuanracannabis for medical use. All cultivation of
mariuanacannabis for medical use must comply with this rule and the-statutethe Act. A person
authorized to cultivate marijtanacannabis for medical use is restricted to cultivating in an
enclosed, locked facility or area on property that is owned or under the control of the gualifying
patient-registered caregiver or registered dispensary, subject to the limitations below.

(A) 2—Shared cultivation locations. Family members and household members are
permitted to share an enclosed, locked area for cultivating mariuanacannabis plants for
medical use in accordance with 22 M.R.S. 8§ 2423-A (1)(B) and (3)(D).

(1) a—Two or more patients who are members of the same household may
share the same enclosed, locked cultivation facility to cultivate the
mariuanacannabis for their own medical use in accordance with the-statutethe
Act.

(2) b—No more than two primary-caregivercaregivers who are members of the
same family or household may share the same enclosed, locked facility to

cultivate marijuanacannabis on behalf of qualifying patients in accordance with
the-statutethe Act.

(3) e———A primary-caregivercaregiver employee may not cultivate the
employee’s maritanacannabis in the same enclosed, locked facility used by the

primary-careghvercaregiver who employs the employee.

(B) 2—Indoor cultivation. Indoor cultivation locations are subject to provisions related
to electrical installation and inspections by State electrical inspectors as set out in 32
M.R.S. 88 1104, 1104-A and 1105.

( ) 3—Leg|ble tag on each plant Ih&@enﬂ#eaﬂensys&enwsed—bﬁh&pnm&w

meladedraspappeﬁhat—patrem-&meepdrMembers of the same household or famlly who

share a single cultivation area must ensure that all plants grown for or by a particular
family member are appropriately identified as being for that individual household or
family member. If an individual is cultivating cannabis for personal adult use under 28-B
M.R.S., ch. 3, the individual must ensure that all plants grown for personal adult use are
appropriately labeled in accordance with that chapter.

(2) B—Security. Cultivation of marijuanacannabis for medical use requires implementation of
appropriate security measures to discourage theft of marijtanacannabis, ensure safety and prevent
unauthorized entrance to a cultivation site in accordance with this rule and the-statutethe Act.

(A) —Fence. An enclosed outdoor cultivation area must have a permanently installed,
tamper resistant, privacy-commercial or security grade fence_ in good repair that is at least
six feet high that-that obscures the view of the marijuanacannabis,s-te disceurage
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theftdeters theft of marijuanacannabis, and prevents access to the cultivation area by
unauthorized persons-uhautherized-intrusion.

(1) a—Qualifyingpatients;Registered primary-caregivercaregivers and
registered dispensaries must comply with local ordinances, if any, regarding

boundary setback requirements.

(B) 2—Locks. Enclosed, locked facilities and enclosed outdoor areas must have
commercial grade locks sufficient to giscedrage-prevent theft and unauthorized entrance.

3 & Access to a cultivation location. In accordance with 22
M.R.S. §8 2423-A (3)(A) and (3)(B), and 2428(6)-(l), access to a cultivation area is restricted. An
individual who is authorized to cultivate marijuanacannabis may not permit access to the
cultivation area except as specified by-statutein the Act and this rule. Prior to allowing access, a
valid Maine driver’s license or other State-issued photographic identification must be reviewed
by the person who owns or controls the cultivation area as proof of identity.

( ) D—Packaglng and Iabellng The Iabels on cannabls or cannabis products for medical use
s is-that are sold by
dlspensarles and pnmapy—eategwet areglve Is are ewdence of compliance with this rule and the
statutethe Act. Packaged marijuanacannabis and products containing marijuanacannabis for
medical use must report total amount of prepared-marijuanacannabis as evidence of compliance.
Dispensing may not exceed statutory I|m|ts The packaglng and Iabellng of cannabls or cannabis
products for medical use pre for sale by
registered dispensaries and Qﬁmapyearegwer areglve rs must comply with appllcable State
labeling laws, including provisions in 22 M.R.S. §2157, this rule and the Maine-Medical-Use-of
MarijuanaCannabis-Act, including without limitation the requirements of 22 MRS § 2429-A.

(A) 2—Organic certification. MarijuanaCannabis for medical use may not be labeled
“organic” unless the mariuanacannabis plants and cannabis or cannabis products for

medical use prepared-marijuanacannabis-are produced, processed and certified to be

consistent with applicable legal standards.

L As of November 2023, U.S. Department of Agriculture “organic” certification is not available for medical
cannabis, however, the Maine Organic Farmers and Gardeners’ Certification Services (MOFGA Certification
Services) does offer a voluntary “Certified Clean Cannabis by MOFGA” (MC3) certification for cannabis growers
in the state. More information is available at: https://mofgacertification.org/mofga-certified-clean-cannabis-
program/#:~:text=Certified%20Clean%20Cannabis%20by%20MOFGA%20(MC3)%20is%20an%20independent%?2
C,the%20USDA%20National%200rganic%20Program (Accessed November 3, 2023).rower’s
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SECTHONA4
MEDICAL PROVABER WRITTFEN-CERTIHFICATION
8 4 — Medical Provider Written Certification

(1) A~—Authorized conduct by a medical provider; written certification. Prior to issuing a
written certification, the medical provider shall certify that it is the provider's professional
opinion that the patient is likely to receive therapeutic benefit from the medical use of
mariuanacannabis to treat or alleviate the patient's debilitating-medical condition. Medical
providers issuing written certification to qualifying patients must comply with this rule and the
statutethe Act._ As permitted by Fitle-22,eh-558-Cthe Act and the professional licensing
regulations governing the medical provider, a medical provider may use telehealth appointments
to interact with the patient seeking certification from the medical provider.-Remete-healtheare

(A) +—Department-approved certification process. The qualifying patient’s medical
provider shall use the Department-approved certification process to issue a written
certification for a qualifying patient’s medical use of marijtanacannabisfer-atleast-ene

certification directly, which may include sending the certification to the qualifying patient
through the mail, to the qualifying patient or patient’s legal guardian.

W

(1) Digital copy of certification authorized. A medical provider may provide,

in addition to the original signed and dated written certification on tamper-
resistant paper, a digital image of the written certification in accordance with the
requirements of 22 MRS § 2423-B(4).

(242) b——Replacement written certifications. Except when it is
determined to be medically necessary to examine the qualifying patient, a
medical provider may, without an in-person encounter with the patient, re-print a
written certification if the qualifying patient’s certification has been lost or needs
updated patient information. When the medical provider does not complete a full
assessment of the patient, the expiration of the replacement written certification
must not exceed the expiration date of the preceding lost or inaccurate written
certification.

(B) 2—Referral to professional licensing boards. The Department may refer to the
appropriate professional licensing board a report received regarding the medical
provider’s inappropriate evaluation or treatment of a patient’s medical condition or a
reported alleged violation of the applicable standard of care, or when the Department
determines the medical provider has violated this rule or the-statutethe Act.

(C) 3—Medical provider compliance. The medical provider must remain in good
standing with professional licensing authorities and compliant with this rule and the
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| statutethe Act to avoid interruption in the provider’s capacity to issue written
certifications.

(62) F—Bona fide medical provider-patient relationship. The medical provider shall certify
that the written certification has been provided in the course of a bona fide medical provider-
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patient relationship. The medical provider may have to verify that, prior to issuance of a written
certlflcatlon a bona flde medlcal prowder patlent relatlonshlp eX|sts t-n—e@er—teestalel#t—a—leena

(#3) &—Retain and maintain records. The medical provider must-retain and maintain records
that support the deC|S|on to recommend the medlcal use of manfuanacannabls—meledmg—mee#ds
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(48) H-Minor patient; consent. Prior to issuing a written certification for a minor patient’s
medical use of marijuanacannabis, the treating medical provider must secure written consent of
the parent, legal guardian, or person having legal custody of the minor qualifying patient. The
medical provider must have documentation of the consent of the parent, legal guardian or person
having legal custody of the minor in accordance with the statute Act.

(95) -—————Incapacitated adult patient consent. Prior to issuing a written certification
for an incapacitated adult patient’s medical use of marijtanacannabis the medical provider must
secure written consent that includes the following written documentation from the legal guardian
or the power of attorney for health care of the incapacitated adult qualifying patient. The
incapacitated adult patient’s legal guardian or the power of attorney for health care must:

(A) & Consent to the patient’s medical use of mariuanacannabis;

(B) 2 Consent to serve as one of the patient’s primary
caregivercaregivers;

(C) 3 Consent to control the acquisition of marijuanacannabis, and the
dosage and frequency of the medical use of marijuanacannabis by the incapacitated adult
patient; and

(D) 4- Consent to comply with all other applicable provisions of this

rule and the-statutethe Act.

(286) J-Proof of authority to act for another. The legal guardian or the power of attorney for
health care of an incapacitated adult patient, or a minor’s guardian or the person having legal
custody of the minor must submit to the treating medical provider a copy of the legal
documentation issued by the court that appointed the guardian, a copy of the incapacitated adult
patient’s power of attorney for health care or other legal documentation that the person has legal
custody of the patient.

§ 5 — Qualifying Patient
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SEGHONS
QUALIFANGPATHENTF

(1) A~—Authorized conduct: qualifying patient. The authorized conduct of a qualifying patient
is governed by this rule and the-statutethe Act. A qualifying patient possessing a valid medical
provider written certification who is compliant with this rule and the-statutethe Act is protected

under the Act When exerC|S|ng authorized conduct Regﬁwatten%#etuntapyieeqeahtymg

(2) B—0O0ne valid written certification. Prior to engaging in the medical use of
mariuanacannabis, a qualifying patient must obtain a valid written certification from his or her
medical provider in accordance with this rule and the-statutethe Act. A qualifying patient may not
possess more than one medlcal prowder written certlflcatlon at one tlme—exeeptethatea#tsqtmg

=l 1 1 1 - l. .l l\l .- 1 ala’ Q 1f1 .l ll l
-E)@eetexcept that a quallfvlnq patient may retain a dIQItaI
image of their written certification in addition to the written certification that is printed by the

medical provider on tamper-resistant paper in accordance with 22 MRS § 2423-B.-

(A) :—Written certification required. Prior to obtaining or using maritanacannabis

for medical use, a qualifying patient-including-non-registered-patientsveoluntarihy
registered-patients-and-visiting-patients- must obtain a written certification from his or

her medical provider in accordance with the Act and this rule.
(1) a—The written certification form must be printed on tamper-resistant paper.

(2) b—The written certification may not disclose the medical condition on the
written certification issued to the patient for the medical use of

mariuanacannabis.

(3) e—The written certification expires within one year after issuance. Each
written certification must include the date issued and the expiration date.

(4) é~—The written certification must be issued in the course of bona fide
medical provider-patient relationship. The patient is responsible for providing the
necessary information in order for the medical provider to maintain
documentation as required by this rule to demonstrate an existing bona fide
medical provider-patient relationship.

(3) &——Updated certification required. When a qualifying patient has a name change or
address change, the qualifying patient must secure an updated written certification from the
patient’s medical provider. A written certification that has not been updated within 30 days to
correct outdated patient information is not valid.

(4) B-Patients who may not cultivate. Qualifying patients who may not cultivate their own
marHuanacannabis for medical use are set out in this rule and the statute Act.

(A) -——Minor qualifying patients may not cultivate. A minor qualifying patient

may not cultivate his or her own marijtanacannabis—Only-one-of the-miner s-primary
careghvercaregivers-described-inthisrule-and-the statute-Act, but their parent, legal

guardian or other person having legal authority over the minor qualifying patient may
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may-be designate a person ed-to cultivate marijtanacannabis for the minor qualifying
patlent s l’nedlcal use—LHstead—ef—deagnanng—a—pHmaa#eaFeghw—t&e&hhﬁe

(B) 2———Incapacitated adult qualifying patients may not cultivate. An
incapacitated adult qualifying patient may not cultivate his or her own
mariuanacannabis—, Onhyone-ofthe primary-caregivercaregivers-described-inthese rules
may-be-designatedbut the incapacitated adult qualifying patient, or as applicable, their
legal guardian or other person having legal authority over the incapacitated adult
gualifying patient may designate a person to cultivate marijuanacannabis for the
incapacitated adult qualifying patient’s medical use, if the incapacitated adult qualifying

patlent is not authorlzed to make such deC|S|ons for themself LHstead—ef—deslg%Hﬂg—a

(C) 3——Visiting qualifying patients. A visiting qualifying patient may not
cultlvate m&njaanacannabls A—waﬂngquaﬁymg#pa%m&nwde&g#ﬂeﬁﬂegﬁtered
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8 6 — Reqgistered Primary-CaregiverCareqiver
SECTHION-6
PRIMARY-CAREGINER

(1) A~—Authorized conduct: registered primary-caregivercaregiver. The authorized conduct
of a primary-careghvercaregiver is governed by this rule and the-statutethe Act. The primary

careghvercaregiver who receives compensation for assisting a qualifying patient is required to pay
applicable taxes and to maintain appropriate records for tax purposes. The Department may
conduct a review of required documentatlon for compllance purposes A primary

caregivercaregiver may be-de
gualifying patients as follows:

piRg-assist

(A) &—Assist and cultivate. Assist, through the provision of education or instruction
regarding the proper use, handling and safe storage of cannabis or cannabis products for
medical use, any qualifying patient with the medical use of marijuanacannabis and
cultlvate cannabls for medlcal use, in accordance Wlth this rule and the—statutethe Act

(B) 2—Dispense. A-primary-caregivercaregivermay-dDispense marijuanacannabis for
medical use to a qualifying patient in accordance with statutethe Act. A primary

careghvercaregiver may prepare and dispense goods containing marijuanacannabis for
medical use to a qualifying patient in accordance with statute-the Act and this rule. A trip

ticket is required if the primary-caregivercaregiver is transporting marijuanacannabis
from the cultivation location to dispense from a different location. See-Seetion7{Q}L)

St rlo e e romehis e ke d-le s Helots

(C) 3—Acquire. Acquire medical use mariuanacannabis from an authorized source on
behalf of a qualifying patient in accordance with this rule and the-statutethe Act.

(D) 4—Dispose. Dispose of excess-prepared-medical-use-marifuanacannabis and

cannabis products for medical use in accordance with this rule and the-statutethe Act.

(E) 5—Other. Other services authorized by this rule and the-statutethe-Act: 22 MRS §
2423-A(2).

(F) 6—Employ erepersenassistants. A primary-careghvercaregiver who is registered
may employ ene-persenassistants, also referred to as “employees”, who possess a valid

registry identification card to assist in the duties of the registered caregiver-primary

caregivercaregiver. A registered primary-caregivercaregiver must maintain personnel
files in accordance with this rule and the Act.

(2) B—Designation form required. A primary-caregivercaregiver must have a Department-
approved designation form signed and dated by the parent or guardian of each minor qualifying

patient; ineludinga-visiting-gquatifying-patient-who they assist.
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(#£3) G—-Employee of a registered primary-caregivercaregiver. The authorized conduct of an
employee of a registered primary-caregivercaregiver is governed by this rule and the-statutethe

Act.

(A) 2—The employee of a registered primary-careghvercaregiver may assist in the duties
designated-to-theof the employing registered primary-caregivercaregiver.

(B) 2—The registered primary-careghvercaregiver’s employee’s personnel file shall
contain the following:

(1) a=—Documentation of background checks, if conducted by the employer;

(2) b—Job description or employment contract;
(3) &——The Employment Eligibility Verification Form 1-9; and

(4) —Copy of current registry identification card and copy of a Maire-driver’s
license ofr other valid State-issued photographic identification card.

(BC) 4-A registered primary-caregivercaregiver employee is required to pay applicable
taxes.

(84) H—Application for registry identification cards. Primary-caregiverCaregivers who are
required-by-statute to register with the Department must submit an application for a registry

identification card and-feran-employeeregistry-identification-card-as-appheable~in accordance
with this rule and the-statutethe Act. See-Section-9-of thisrule:
(A) 2——Application criteria. An applicant must submit a completed application for
a registry identification card which includes, but is not limited to, the following
information:

(1) a&—Residency information required for a criminal history record check;
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(2) b—Social Security Number or EIN, and, if applicable, a sales tax ID number
for tax reporting purposes;-ané

(3) &—~Cultivation location, if applicable; and

(4) Location of caregiver retail store and proof of municipal authorization and
approval, if applicable.-

(B) 2—The Department may deny an application for a registry identification card if the
applicant failed to provide required information or provided false information.

(C) 3—Submission of an application for a registry identification card by a primary
careghvercaregiver constitutes permission for entry and inspection of any part of a
building or property under ownership or control of that primarnycaregivercaregiver used
for cultivation, storage, preparation, processing, or furnishing of medical
marHuanacannabis. Any samples taken shall be handled as-ferin accordance with the

requirements of this rule regarding dispensary samples.-ir-SeetionsHI)—HK)-and-HE)-

(D) 4—Failure to cooperate with en-site-assessmentsinspections may be ground to
revoke the caregiver’s registry identification card.

(205) J-Food establishment license required. Except as provided by this rule and statutethe Act,
Aa-a-privrary-careghvercaregiver must obtain a food establishment license from the Department of
Agriculture, Conservation and Forestry (DACF), pursuant to 22 M.R.S. §§ 2152 and 2167, prior
to preparing goods containing medical use marijtanacannabis; icluding-tinetures;-that are
intended for ingestion. Licensed caregivers must comply with regulations applicable to food
establishments, including 10-144 C.M.R., Chapter 200 and DACF rules.

(A) 2—Food establishment exemption. A primary-careghvercaregiver is not required to
obtain a food establishment license if the primary-caregivercaregiver is preparing

consumable goods contalnlng marHuanacannabis for a patient who is a member of the
primary-careghvercaregiver’s family or household and the product is furnished to that
patient.

(216) Ke——Separate locations within a building. PrimarycaregiverCaregivers are
prohibited from participating in a collective as defined in 22 M.R.S. §2422 (1-A). A collective
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does not include primary-careghvercaregivers who rent separate, self-contained, locked and
secured locations within a building pursuant to this rule and the-statutethe Act. Separate, self-
contained, locked and secured areas are enclosed on all sides and function independently.

(A) 2—Caregivers in a common building. Except as explicitly permitted by statutethe
Act:

(1) a&—A primary-careghvercaregiver may not assist another caregiver in acts of
cultivation or processing, which includes growing, harvesting, drying,

manufacturing, storage, and dispensing; or in those duties designhated-to-the
careghverand-relatedundertaken to assist in-te the administration of
martuanacannabis for medical use.

(2) b—All marijuanacannabis cultivated for medical use must be locked and
stored separately.

(3) e——Materials used by a primary-caregivercaregiver related to the cultivation
may be stored in common areas.
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SECTHONZ
-REGISTERED DISPENSARIES
8 7 — Reqistered Dispensaries §

(1) A—Dispensary registration certificate required. No person shall operate a dispensary for
marHuanacannabis for medical use without a Department-issued dispensary registration
certificate. The application and renewal requirements for a dispensary registration certificate are
set forth in this rule and the-statutethe Act.

(A) &—Nontransferable. The dispensary-registration certificate issued by the
Department to a dispensary is nontransferable.

(B) 2—Compliance. The cultivation facility and retaH-siteone other location where the
dispensary conducts other authorized activities of a dispensary, such as wholesale or
retail sales and/or manufacturing activities, including, but not limited to, registered
dispensaries that see patients only by appointment, must comply with all requirements
and prohibitions in this rule and the-statutethe Act. Failure to comply may result in
enforcement action including, but not limited to, termination of the dispensary
registration certificate.

(2) B—Food establishment license required. A registered dispensary must obtain a food
establishment license from the DACF, pursuant to 22 M.R.S. §2167, prior to preparing goods
containing maribanacannabis, including tinctures of marijuanacannabis, intended for ingestion. A
dispensary that is issued a food establishment license must comply with applicable provisions
within 10-144 C.M.R., Chapter 200 and DACF rules.
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(63) F——Authorized conduct; registered dispensary. The authorized conduct of a registered
dispensary is governed by this rule and the-statutethe Act. A registered dispensary may assist be

designated-by-a qualifying patient to-provide-the-folewing:in the medical use of cannabis as

follows:

(A) I—Assist and cultivate. Assistany-qualifying-patientwho-designated-the-registered
dispensary-to-¢ Assist, through the provision of education or instruction regarding the
proper use, handling and safe storage of cannabis or cannabis products for medical use,
any gualifying patient with the medical use of cannabis in accordance with this rule and
the Act.

(B) 2—Dispense. Dispense cannabis for medical use to a qualifying patient in

accordance with the Act. A dispensary may prepare and dispense goods containing
cannabis for medical use to a qualifying patient, or another registrant, in accordance with
the Act and this rule. A trip ticket is required if the dispensary is transporting cannabis
from the cultivation location to dispense from a different location.

{(C) Acquire. Acquire medical use cannabis from another reqistrantrautherized-source

on behalf of a qualifying patient in accordance with this rule and the Act.

(D) Dispose. Dispose of cannabis and cannabis products for medical use in accordance
with this rule and the Act.

(E) Other. Other services authorized by this rule and the Act.

(F) Employ staff. A dispensary may employ staff who possess a valid registry
identification card to conduct authorized activities for the dispensary. A
dispenarydispensary must maintain personnel files in accordance with this rule and the

Act.
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(#4) &--Dispensary prohibitions.

(A) A reqistered dispensary may not contract for the cultivation of seeds, seedlings or
immature cannabis plants, except that a dispensary may engage in wholesale transactions
in accordance with the Act.

(B) A registered dispensary is prohibited from acquiring, possessing, cultivating,

manufacturing, delivering, transferring, transporting, supplying or dispensing cannabis

for medical use for any purpose except as provided by the Act. Fhe-fellowingprehibitions
I - - o
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(85) H-Dispensary-rRegistry identification cards required. The dispensary must ebtain
registry-identification-cards-ensure that all effor-its-principal-officers-board-membersits officers,

directors; and employees_have obtained a valid registry identification card in accordance with this

ruIe and the—statu{ethe Act Adﬁpenswmawmapply#epa—mgmry—rdennﬁe&m#eapd—f%a

eenweted—ef—a—dwqa&t%ng—dﬁ@-eﬁense.—A dlspensary may not employ a person under the age
of 21.
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(96) F—Inspections. Registered dispensaries, including all retail and cultivation locations , are
subject to inspection at least annually by the Department in accordance with this rule and the
statutethe Act.

(A) 2—Submission of an application for a dispensary registration certificate constitutes
permission for entry and inspection of the dispensary location(s).

(2B) 2—Failure to cooperate with required inspections may be grounds to revoke the
dispensary’s registration certificate.

(C) 3—During an inspection, the Department may identify violations of this rule, the
statutethe Act and the dispensary’s policies and procedures. The dispensary shall receive
written notice of the nature of the violations. The dispensary shall notify the Department
in writing with a postmark date within ten business days of the date of the notice of
violations,-and-identify-the corrective actions taken and the date of the correction(s).

(287) J-Quiality control. To ensure the safety of qualifying patients, the registered dispensary
shall provide samples to the Department upon request during announced and unannounced
inspections for product quality control.

(248) K-——Sample collection and labeling. During an inspection of the registered
dispensary, the Department shalimay:

(A) 2—Collect soil and plant samples, and samples of products containing
marjdanacannabis prepared cultivated; or -manufactured by, or offered for sale to
qualifying patients atby the dispensary;

(B) 2—Place the dispensary’s registration number on each sample container;

(C) 3—L abel the sample containers with the description and quantity of its content;
(D) 4—Seal sample containers; and

(E) 5—Have dispensary and Department staff initial each sample container.

(£29) =——Chain of custody of samples. Chain of custody documentation shall be
maintained by the Department.

(A) =—The Department shall provide a receipt for the collected samples to the
dispensary’s representative.

(B) 2—The Department shall maintain an accounting of all collected sample containers
for control purposes.

(4310) M————Sample testing. The Department shall test samples for pests, mold, mildew,
heavy metals and the presence of pesticides. Additional testing may be conducted. Written results
shall be reported to the dispensaries.

(2411) N~——Dispensary security: protection of premises and persons. Registered

dispensaries must implement appropriate security measures to deter and prevent unauthorized
entrance into areas containing maritaracannabis and the theft of marijuaracannabis at the
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registered dispensary and the grow location for the cultivation of marijuanacannabis, if any.
Security measures to protect the premises, the public, qualifying patients, primary
careghvercaregivers and principal officers, board members and employees of the registered
dispensary must include, but are not limited to, the following:

(A) +—O0On-site parking.

(B) 2—Exterior lighting sufficient to deter nuisance activity and facilitate surveillance of
the perimeter of the dispensary, as well as all points of ingress and eqgress, including

windows and doors,miter-of the-, but not disturb neighbors.

ethe#meehameaLepeleetFemedeweeBurqlarv alarm monltored bv a Ilcensed alarm
company to detect an unauthorized intrusion.

(D) 4— Video surveillance is required for any area within a dispensary retail store where
cannabis is stored, displayed, or sold. Video surveillance of cultivation areas is required
in those areas where harvested cannabis is stored, processed, and cured. VVideo cameras
should also include manufacturing areas. Video recordings must be maintained for 14
days. Video recordings may be motion activated provided the recording captures all

motlon for 60 seconds prlor to the trquerlnq event m{eﬁer—eleencememem%eﬁng—wdee

(E) 5—Censistent-and-systematic-prevention-of-loitering-Any registered dispensary that

is co-located with an adult use cannabis establishment shall ensure that all security
measures meet the requirements of the rules governing the adult use cannabis program
and 28-B MRS, ch. 1.

(152) ©——Dispensary policies, procedures and records. The operating documents of a
registered dispensary must include procedures for the oversight of the registered dispensary and
procedures to ensure accurate record keeping. Dispensaries must develop, implement and comply
with dispensary policies and procedures. When changes are made to its policies or procedures, the
dispensary must notify the Department in writing at least ten days before implementation of the
change, except when immediate implementation is required, in which case, the dispensary must
simultaneously notify the Department when it implements the changed policy or procedure. The
written simultaneous notice must include an explanation of why it was necessary to implement
the change before giving the Department at least ten days’ notice. The dispensary policies,
procedures; and records must be available for inspection by the Department, upon request.
Dispensary records subject to inspection include, but are not limited to:
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(EA) 3-Job description and employment contract policies. The policy regarding job
descriptions and employment contracts shall include duties, authority, responsibilities,
qualifications, supervision, training in, and adherence to, confidentiality requirements,
periodic performance evaluations and disciplinary actions.

(BB) 4-Patient education. Dispensary policies must include a provision that requires
dispensaries to provide educational materials about mariuanacannabis to qualifying
patients and their primary-caregivercaregivers. Each dispensary must have, available for
distribution, an adequate supply of up-to-date education material that assists the patient or
primary-caregivercaregiver in the selection of prepared-marijuanacannabiscannabis or
cannabis products for medical use appropriate for the patient. Educational materials must
be available for inspection by the Department upon request. The educational material
must include, at a minimum, the following:

(1) a—1Information about the typical and potential effects of different strains of
martuanacannabis preparations, and methods of administration. Dispensaries
shall provide “tracking sheets” to qualifying patients and primary
careghvercaregivers who request them to keep track of the strains used and their
effects.
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(2) b—Information on how to achieve proper dosage for different modes of
administration must be shared. Emphasis shall be on using the smallest amount
possible to achieve the desired effect. The impact of potency must also be
explained.

(3) e——Information on tolerance, dependence and withdrawal must be provided.

(4) e—Information regarding substance abuse-use disorder signs and symptoms
must be available, as well as referral information.
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(EC) 6-Personnel Files. The registered dispensary must maintain a confidential
personnel file on each principal officer, board member and employee. The personnel files
shall include at least the following information:

(21) b—Copy of current dispensary registry identification card and copy of a
Maine driver’s license of other Maine- issued photographic identification card.

(23) e—Employment application and required documentation.
(34) d—Documented verification of references.

(45) e—Documentation of background checks.

(56) £—Job description or employment contract.

(64) g—Documentation of training, including training regarding confidentiality
requirements.

(78) h—Documentation of periodic performance evaluations.
(89) +—Documentation of disciplinary actions.

(&D) #Business records. Registered dispensaries must maintain business records
including manual or computerized records of assets and liabilities, tax returns, contracts,
board meeting minutes reflecting actions of the board, monetary transactions, various
journals, ledgers, and supporting documents, including agreements, checks, invoices and
vouchers which the dispensary keeps as its books of accounts. All business records must
be available upon request by the Department and maintained and retained for six-four
years.
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(1) a—Transaction record. Business records include the sales record that
indicates the name or patient certification number of the qualifying patient or
primary-caregivercaregiver to whom mariuanacannabis has been distributed,
sold or donated, including the quantity and form. The sales record must indicate
the sale price of the product.

(2) b—Record of acquisition. The dispensary records must include the
mariuanacannabis and mariuanacannabis products acquired by the dispensary as
set out in statute-the Act and this rule.

(3) e—Record of samples. The dispensary must maintain record of samples
provided for quality control, testing or research and development purposes.

(4) ¢—Record of disposal of marijuanacannabis. The registered dispensary
must create and maintain records of the disposal of mariuanacannabis including
marHuanacannabis not distributed by the dispensary.
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(3#13) ©O—Trip tickets. Distribution of marijuanacannabis for medical use to a qualifying
patient or a primary-caregivercaregiver for use by a qualifying patient must be labeled with a trip
ticket, on forms provided by the department, to identify the dispensary, the MMMPMMCP

patient number if the patient is registered or a unique identifier assigned by the dispensary to non-
registered qualifying patients, or the MMMPMMCP caregiver number if the caregiver is required
to be registered or a unique identifier assigned by the dispensary if the primary-caregivercaregiver
is not required to be registered, the product, the amount and form, the time and date of origin, and
destination of the product.

(A) +—Persons authorized to transport marijuanacannabis on behalf of a patient shall
take reasonable steps to deliver the product directly to the qualifying patient as a safety
precaution and to alleviate concerns about drug diversion. The required trip ticket must
identify the written certification number of the patient to whom the marijuanacannabis is
being furnished; the source providing the marijtanacannabis; the registry identification
number of the primany-caregivercareqgiver, if applicable; the amount of
marHtanacannabis and form; the time, location and date of departure; and destination of
the product.

(B) 2—A dispensary with a cultivation site that is not located with the retail dispensary
must label the marijuanacannabis that is being moved between the cultivation site and the
retail dispensary with a trip ticket that identifies the name and address of the dispensary,
the address of the cultivation site, the time, date, origin and destination of the material
being transported, and the amount and form of marijuanacannabis and marijuanracannabis
material that is being transported.

(4814) R———Inventory supply records. The dispensary shall repert-maintain a record of the

dispensary’s inventory supply. The dispensary shall record the marijuanacannabis strains
cultivated by the dispensary and the marijuanacannabis products produced and furnished by the
dispensary. The registered dispensary shall identify the marijuanacannabis strains and the
marHuanacannabis products that are acquired and did not originate from the dispensary’s own
cultivation and production. Inventory supply records must be available upon request by the
Department.

(2015) =——Incident reporting. A registered dispensary must submit a Department-approved
incident report form on the next business day after it discovers a violation of the requirements set
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out in this rule and the-statutethe Act regarding the operation of dispensaries. The report must
indicate the nature of the breach and the corrective actions taken by the dispensary. For the
purposes of this rule, an incident includes:

(A) 2—Confidential information accessed or disclosed in violation of this rule and the
statutethe Act;

(B) 2—Loss of inventory by theft, diversion or any other means;

(C) 3—Intrusion of the retail dispensary or the cultivation site, if marijuanacannabis is
not cultivated at the retail site; and

(D) 4—Any other violations of this rule or the-statutethe Act governing operation of the
dispensary.

(2116) Y—Illegal activity reporting. Any suspected illegal activity involving dispensary
operations must be reported within 24 hours of suspicion to law enforcement and the Department.
The dispensary must submit a written report to the Department using the dispensary’s incident
report form.

(2217) V—Gempemwe%eleenenﬁereeess%eadd—newdﬁpens%resAddltlon of new

dispensaries. ; ,
dispensaries-A dlspensary seleeted—te—bethat is |ssued a reglstratlon certlflcate must comply with

appheable%he—sta&u%ethe Act and this rule. DHHHQ—FI%—?I—FSWE&FGf—Gp&F&HGFFGf—d-FSp@HS&H&S—Fhe
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Unsueeess#u#aapmamg%assessedﬂﬁl—%gﬁfeem accordance Wlth thls rule.

Application requirements are set forth in this rule.

(EB) 5-Selection criteria. Each application shall address all criteria and measures;-even

when-ne-pointvalues-are-assigned. Failure to address all of the criteria and measures will

result in the application being considered non-responsive and not accepted for review.

(EC) 6-Criterion 1: Submission of Required Information Regarding Applicant and
Facility {up-te-25-points)

(1) -a—The applicant shall provide the legal name of the corporation, a
copy of the articles of incorporation and by-laws of the corporation. fro-peints

assigned]

(2) -b—The applicant shall provide the proposed physical location of the
retail dispensary and if marijtanacannabis is not cultivated at the retail site, the
one site where mariuanacannabis may be grown, if a precise address has been
determined.

(a)-+—— For each proposed physical address, provide legally
binding evidence of site control sufficient to enable the applicant to use
and possess the subject property.

| (b) H—If the applicant indicated that a precise address has not
been determined, the applicant has at least identified the general
| location(s) where the facilities will be sited, and when. fup-te-5-potnis}

| (3) e—The applicant shall provide evidence of compliance with
local codes and ordinances for each physical address which will be used for

| dispensing and growing cultivating maritanracannabis under the MMMPMMCP,
and that neither location is within 500 feet of a preexisting public or private
school boundary. A school in this context is interpreted to mean an entity that

| satisfies Maine’s compulsory education requirements. fre-peints-assigned}

(4) é—The applicant shall describe the enclosed, locked facilities that
will be used in the growing, cultivation and sale of marijtanacannabis, the
security measures and whether it is visible from the street or other public areas.

| [up-to-5-points]

| ——(5)e—) The applicant shall provide the name, address and date of birth
of each principal officer and board member of the dispensary, along with a
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photocopy of their Maine driver’s license or other Maine-issued photographic
identification card. Temporary new driver’s licenses are not acceptable. fre

. .

(6) £—The applicant shall provide a list of all persons or business
entities having direct or indirect authority over the management or policies of the
dispensary, and a list of all persons or business entities having 5% or more
ownership in the dispensary, whether or not the interest is in the land or
buildings, including owners of any business entity which owns all or part of the

land or building. fre-peintsassigned}

(7) g—The applicant shall provide the identity of any creditor holding a
security interest in the premises, if any, and the terms of that agreement. The
applicant shall identify any principal officer or board member of the dispensary
who is a creditor and disclose the terms and conditions. fre-peints-assigned}

(8) h—The application shall include the required signed cover letter,

and the completed application form supplied by the department—|fre-peints
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(6D)-+- Criterion 2: Overall Health Needs of Registered Patients and
Safety of the Public fup-te-75-peints)

(1)-a—The applicant demonstrates their proposed location and
services will be convenient for qualifying patients and caregivers. fup-to-10

points}

(2) -b—The applicant demonstrates a steady supply of
martuanacannabis for medical use will be available to the projected number of

registered patients. fup-te-10-peints}

(a)- +—There is a start-up timetable which provides an estimated
time from registration of the dispensary to full operation, and the
assumptions used for the basis of those estimates.

(b) —H—The applicant demonstrates knowledge of organic
growing methods to be used in their growing and cultivation of

mariuanacannabis.

(c) Hk—The applicant demonstrates that steps will be taken to
ensure the quality of the marijuanacannabis, including purity and
consistency of dose.

(d)- i+—The applicant discloses the various strains of
mariuanacannabis to be dispensed and for which conditions and the
form(s) in which marijuanacannabis will be dispensed.

(3)-=—The applicant demonstrates the knowledge and ability to manage
a non-profit organization or other business. fup-te-10-peints}

(a) y-Pi-Personnel.

(b)- #—Fiscal (payroll, bookkeeping case management).

(4)- &~—The applicant demonstrates that its plan for record keeping,
inventory, quality control and security and other policies and procedures will

discourage unlawful activity. fup-te-20-peints}

(5)-e—The applicant fully describes a staffing plan that will provide

accessible business hours, safe growing and cultivation, and maintenance of
confidential information regarding the cultivation sites and the identity of patient

information. fup-te-20-peints]
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reqaesHe%Depaﬁmen%An appllcant for a dlspensary reqlstratlon certlflcate shall IFhe

apphicantmust-submit a completed Department-approved-application-Department-approved
application form with all required documentation and the required fees. The application for a
dispensary registration certificate must include, at a minimum, the following:

(A) +—The legal name of the individuals or business entity applying for the-efthe
dispensary @registration certificate and the DBA (doing business as) name of the
dispensary;

(B) 2—The physical addresses ef—the—%dwpens&w&nd—ﬂ%phy&e&kaddmss—eﬁhe
lecation-where ma

deagnated—the—dispeﬂsary%e—eu#wa{e—maﬁ}uanaeannablsthe dlspensarv will onduct
authorized activitiesforthem;a

(C) 3—TFhedistance-to-the-closestscheolfremA list of all pre-existing schools within
500 feet of the dispensary;
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(D) 4—If the dispensary is a business entity, proof of corporate filing with the State of

Malne and most current operatlnq aqreementA—eepyLef—th%dﬁpemafy—q—amele&ef

(E) 5—The name, address, proof of residency and date of birth of each principal officer
and board member of the dispensary;

(F) 6—The name, address, proof of residency and date of birth of any person who is
employed by the dispensary;

(G) +—A—<eepy-ofConfirmation that the dispensary has available for inspection all
required s policies and procedures;

(H) 8—A-—eepyProof of the dispensary’s liability insurance policy;

(1) 9——A business plan demonstrating the on-going viability as a non-profit
organization; and

(J) 26—Narrative describing how the applicant will meet all the selection criteria
specified in this rule; and-

(K) All other information required on forms provided by the Department.

(2419) X-——Renewal of dispensary registration certificate. The annual renewal of a
dispensary registration certificate must comply with this rule and the-statutethe Act.

(A) 2—A registered dispensary must submit a completed Department-approved
application for the renewal of a current registration certificate-with all required
documentation and the required fees 66-not less than 30 days prior to the expiration date.
The dispensary registration certificate renewal application is available upon request made
by a registered dispensary to the Department. Failure to submit a timely, complete
renewal packet may be grounds for denial of the renewal and may result in expiration of
the registration certificate to operate the dispensary.

(B) 2—When submitting for a renewal of the registration certificate, registered
dispensaries must update, as needed, all information submitted by the dispensary on its
initial application or previous renewal for a dispensary registration certificate. Failure to
submit all current, up-to-date information timely may be grounds for denial of the
renewal and may result in expiration of the registration certificate to operate the
dispensary.

(C) 3—Within ten days of its decision to approve or deny the renewal, the Department
shall issue a written decision that either includes the renewed dispensary registration
certificate or the grounds for denial and statement of deficiency.

(D) 4—When the dispensary submits a complete and timely application for renewal, the

registration certificate remains in good standing until the Department issues a new
registration certificate, a statement of deficiency or a denial.
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E 8 — Fees
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SEGCHONS8
FEES

(1) A—Fees submissions. Fees must be payable to the Treasurer, State of Maine. Payment may
be made by bank check, money order, or electronically if an electronic payment method is
available.

(_)_J—Nonrefundable An—unsueeess#u#éﬁpensapy—pegmanen—eemﬁea%e-appheam—rs
herAs applicable, all

appheatm&nd—mqm&aﬂeﬂannual fees are nonrefundable unless otherwise indicated in
the Act.

(B) 2—Application fee reduction. The Department may apply fees that are less than the
amounts specified in this section when the reduction of apphication-annual fees is in
conformity to the-statutethe Act and this rule.

(1) a—The percent in reduction of fees shall be applied equally across
cardholders, but may not be less than the minimum fee required by statutethe
Act.

(2) b—The Department shall revise application forms to reflect any change in
the fee required for the calendar year that follows a requisite review of the
MMMPMMCP budget.

paﬂent—Reqm#aHenAnnual fees An appllcant for a remstrv |dent|f|cat|on card or registration

certificate, or renewal of the same, shall submit the applicable annual fee:

(A) A-There is no annual+egistration fee for a qualifying patient or visiting qualifying
patient or a caregiver who is not required to reqgister pursuant to 22 MRS § 2423 A(3)(C).
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(B)B- There is an annual registration-fee for a caregiver who cultivates cannabis plants on
behalf of a qualifying patient pursuant to 22 MRS § 2423 A(2)(B).

(1) For a caregiver registering based upon plant count, the fee is $240 for each
group of up to 6 mature cannabis plants cultivated by the caregiver. The
caregiver shall notify the department of the number of cannabis plants the
caregiver cultivates.

(2) For a careqgiver registering based upon plant canopy, the fee is $1,500 for a
total mature plant canopy of 500 square feet or less.

(C) The annual fee for a registered caregiver who does not cultivate cannabis for
qualifying patients, but does conduct :
-conduct-manufacturing-wholesale-andfer—er-wholesale activities, manufacturing
activities, or whe-operates a caregiver retail storeretail sales-of medical-cannabis is
$1,500.

(€ED) G-The annual registration-fee for a dispensary is $5,000. The fee to change the
location of a registered dispensary or the location at which a registered dispensary
cultivates cannabis plants is $4,000.

(EB) B-The annual registration-fee for a tier 1 manufacturing facility is $150.

(FE)E: The annual+egistration fee for a tier 2 manufacturing facility is $250.

(GE) E-The annual+registration fee to engage in cannabis extraction under 22 MRS §
2423-F(3) is than $350.

G-(HG) The annual registration-fee for a cannabis testing facility is $1,000, except that
there is no fee if the testing facility is licensed in accordance with Title 28 B, chapter 1.

H-(1H) The annual registration-fee for an officer or director or assistant of a registered
caregiver or registered dispensary is $50.

(JDE The fee to replace a registry identification card that has been lost, stolen or
destroyed or a card that contains information that is no longer accurate is $20.
Replacement of a registry identification card does not extend the expiration date.
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empleyeeapplrcant for a reqrstrv |dent|f|cat|on card must submrt payment for $31 payable to the
Treasurer, State of Marne for the cost of criminal background checks. The background check fee
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8 9 — Reqistry ldentification Card
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SEGCHONS
REGISTFRYABENHHCATHON-CARD

(1) A—Registry identification card required. Persons who are required to register pursuant to
statute-the Act and this rule, must possess a valid registry identification card issued by the
Department and Maine-issued photographic identification to establish proof of authorized
conduct. Registry identification cards are issued to the applicant to serve as proof of conduct
authorized by the Department and protections do not extend beyond the approved cardholder.
Only the approved cardholder may possess the registry identification card issued and the registry

|dent|f|cat|on card may not be transferred Appllcants must eemplete—theappheabte—appl%aﬂen

AR .submrt a complete
appllcatron maeeerdaneefor a reqlstrv |dent|f|cat|on card, in accordance with the requirements of
22 MRS § 2425-A, including any required fees.

(A) I—Primary-caregiverCaregiver required to register. A primary
careghvercaregiver who assists a patient who is not a member of the primary

careghvercaregiver’s family or household is required to register and obtain a registry
identification card.-fer-each-patient-A-registered-primary-caregivercaregiver-may-he
issued-up-to-a-maximum-of-five registry-identification-cards:

(1) &=—An inpatient hospice or nursing home facility that assists a qualifying
patient with the medical use of marijuanacannabis is required to register with the
Department.

(B) 2—Primary-caregiverCaregiver not required to register. A primary
careghvercaregiver who assists only patients who are family or household members is not

reqUIred to reglster A—prrneawearegwew—whe—rs—net—reqt%regﬂer—may

to reqrster Wlth the department but must malntaln a valld unexplred patlent certification.

(D )4—F1Frner|eal-e#|ee#bearel—membeeer0fflcer dlrector assrstant or employee

required to register. A
emeer—leeard—member—eeempleyeeefAn employee or assrstant ofa reqrstered careqrver
or registered dispensary, and any officer or director of a registered dispensary, is required
to obtain from the department a redlstrv |dent|f|cat|on card in accordance with this
section and the Act.-a M

(E) 5—Denial of application. The Department may deny an application or renewal in
accordance with the-statutethe Act and this rule. Written notification of the Department’s
decision to deny an application for or renewal of a registry identification card and the
reason for the denial shall be sent to the applicant within 30 days of receipt of the
completed application.
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(2) B—Voluntary patient application for a registry identification card. A qualifying patient
may voluntarily register with the Department to secure a registry identification card for the lawful
medical use of mariuanacannabis by submitting a completed Department-approved Patient
Voluntary Registration Application form with required documentation. There is no fee for a
qualifying patient who voluntarily registers with the Department. A criminal history record check
in not required prior to issuing a patient a registry identification card. The Department shall issue
a registry identification card to a patient who submits a completed application in accordance with
22 M.R.S. 82425 (1) and the application shall include, at a minimum, the following information:

(A) 2—Name, address and date of birth of the patient.

(B) 2—A copy of the written certification issued by the qualifying patient’s physician for
the medical use of marijuanacannabis.

(C) 3—A copy of the patient’s Maine driver license or other state-issued photographic
identification.

(D) 4—The patient who elects to cultivate some or all of the maximum allowed amount
of mariuanacannabis for his or her own medical use must indicate that choice on the
application and report the location of the patient’s cultivation area. The application must
include the requested information regarding the primary-careghvercaregiver or dispensary
if one is designated to assist the-a minor qualifying patient.

(E) 5——O0ther information required by the Department.

(3) &—Primary-caregiverCaregiver application for a registry identification card. A
primary-careghvercaregiver who is required to register must submit a completed Department-
approved Primary-CaregiverCaregiver Application_form. A-primary-caregivercaregiverwho-is-not
reguired-toregister-may-voluntarthyregister—The application must include the required
documentation and the registration-annual feeforeachregistry-identification-card;-as-applicable;
up-to-a-maximum-offiveregistny-identification-cards. The application shall also include, but is

not limited to the following information:

(A) 2—Name, address and date of birth of the primany-careghvercaregiver;

(B) 2—A copy of the primary-caregivercaregiver’s Matae-driver’s license, or other
Mainestate-issued photographic identification in compliance with this rule and the
statutethe Act;

(C) 3—Name of the property owner and location(s) efthewhere the primary
caregivercaregiver’s-eultivationtoeation conducts authorized activities;

(D) 4—FPersonal identification number for purpose of filing taxes; and

(E) 5—O0ther information required by the Department.

(4) B—Employee of a registered primary-caregivercaregiver registry identification card.
An employee of a registered primary-careghvercaregiver must have a registry identification card.

A completed Department-approved Caregiver and Dispensary Assistantsempleyee- application
form must be submitted with the required documentation and the-registration annual fee for a
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registry identification card. The application shall include, at a minimum, the following
information:

(A) —Name, address and date of birth of the applicant;

(B) 2—A copy of the applicant’s Matre-driver’s license, or other Mainestate-issued
photographic identification; and

(BC) 4-Other information required by the Department.

(5) E=—No work prior to issuance of card. Prior to receipt of a registry identification card, a
mmawe&regwe# aregiver Who is requwed to reglster and the employees of a reglstered anmapy

act|V|t|es authorlzed bv the Act or thls rule.

(A) 3—Expedited determination: hospice or nursing facility. After verifying the
information, the Department will approve or deny an application for or renewal of a
registry identification card submitted by a hospice provider or nursing facility within five
business days of the date the Department received the completed application for or
renewal of a registry identification card with all required documents.

(#6) &Card surrendered to Department. A primary-careghvercaregiver must surrender to the
Department any primary-careghvercaregiver registry identification card that is no longer eligible

for valid use —retetme—horeciotoidanofieanon card o a orimne s caregbnenan e
employee

(87) H-Dispensary registry identification cards. The dispensary is required to obtain a registry
identification card for each qualified principal officer, board member and employee of the
registered dispensary. The registered dispensary must comply with provisions set forth in this rule
and the-statutethe Act.

(A) =—Application form. The dispensary shall submit a completed Department-
approved Empleyee/Board-Member/Prineipal- OfficerCaregiver and Dispensary
Assistants Application for each registry identification card with the required
documentation and the registry identification card fee. The application shall also
include but is not limited to, the following information:

(1) a—Name, address and date of birth of the qualified principal officer, board
member, or employee;

Page 64



18-691 CMR Ch. 2

(2) b—A copy of the qualified principal officers’, board members’, or
employees’ current Maine-driver’s license or other Mairestate-issued photo-
graphic identification; and

(3) e——0Other information required by the Department.

(B) 2—New principal officers, board members and employees: application
required. Each time the dispensary has a new principal officer, board member or

employee, it must submit-an-apphicationform-confirmfer-a-dispensary-registry

identification-card-for- tthat any new-principal-officer-board-member-erofficer, director
or employee in-cemphanece-withpossesses an active registry identification in accordance

with this rule and the-statutethe Act.

(C) 3—No work or affiliation prior to issuance of card. No principal officer, board
member or employee may begin to work at or affiliate with the registered dispensary
before he or she is issued a dispensary-registry identification card.

Dlspensary A55|stant appllcatlon —%&QH&J%@—P&FP&HWGHJH%&W—RG@H@F&HGFFABBHG&H@H

with all required documentation and the renewal fee must be submitted to the Department at least
30 calendar days before the registry identification card expiration date. The Department shall
approve or deny the application in accordance with this rule and the-statutethe Act.

(409) J-Notification of change in cardholder’s status. The Department must be notified within
ten days of a change in the status of application information or card information in accordance
with the-statutethe Act and this rule. A cardholder who fails to provide required notification may
be subject to fines up to $150 per incident.
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(120) K=——Surrender old card or new card voided. The registry identification card with
outdated information must be surrendered by returning it to the Department. It must be mailed or
delivered to the Department within ten business days of the person’s receipt of the new registry
identification card. Failure to timely surrender the superseded card to the Department may result
in the Department voiding the newly issued card.

§ 10 — Compliance and Enforcement

§2(1) ~Requirements for Program Compliance. All registrants and authorized agents of
registrants shall comply with the requirements of the rules governing the medical cannabis
program and 22-MRS;-€h--558-Cthe Act. Any activities not explicitly authorized by 22-MRS;¢h-
558-Cthe Act and the rules governing the medical cannabis program are prohibited. Failure to
comply with the provisions of the Act and this rule may result, in addition to administrative and
enforcement actions described herein, referral by the Department to an appropriate agency,
department or entity for conduct determined to be beyond the scope of the MMCP or for conduct
that is not appropriate or otherwise capable of being remedied by Department action.

(P—1A) Requirements applicable to all registrants.

(Al) Unless otherwise authorized, no registrant may transfer, or permit their
authorized agent to transfer, medical cannabis plants, medical cannabis or
medical cannabis products to a person that is not a qualifying patient, including a
visiting qualifying patient, a registrant or an authorized agent of a registrant
operating in their capacity as an authorized agent of a registrant.

(B2) Neither a registrant, nor an authorized agent of a registrant, may make any
gift of medical cannabis plants, medical cannabis, or medical cannabis products
to an individual who is not authorized to possess medical cannabis in accordance
with the rules governing the medical cannabis program and 22 MRS ch-558-
GCthe Act.

(€3) A registrant is responsible for the actions of any authorized agent of the
registrant and shall ensure that all authorized agents of the registrant are
appropriately trained and gualified to conduct any activity authorized by the rules
governing the medical cannabis program and 22 MRS ch-558-Cthe Act.

(B4) All reqgistrants shall ensure that all cannabis plants, cannabis and cannabis
products for medical use are appropriately secured in accordance with the
requirements of the rules governing the medical cannabis program and 22-MRS;
ch-558-Cthe Act.

(E5) All registrants shall ensure that all cannabis plants are cultivated in the
cultivation area(s) designated for the cultivation of medical cannabis plants, and
approved by the Department through the issuance of a registry identification card
or registration certificate to the registrant, as applicable, and is conducted, as
applicable, in accordance with any applicable local requlations or requirements.

(E6) All reqistrants shall ensure that any pesticide used in the cultivation of
medical cannabis plants is done in accordance with the requirements of 22MRS-
ch-558-Cthe Act and the pesticide applicator licensure requirements of the
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Department of Agriculture, Conservation and Forestry’s Board of Pesticides
Control.

(&7) All registrants shall ensure that the manufacture and/or sale of edible
cannabis products is done in accordance with the requirements of the rules
governing the medical cannabis program, 22MRS_¢ch-558-Cthe Act, local
requlations, and federal and state food safety laws and rules.

(H8) All registrants shall ensure that any extraction of medical cannabis using
inherently hazardous substances is conducted in accordance with the
requirements of the rules governing the medical cannabis program, 22MRS_ch-
558-Cthe Act, and any other local, state or federal law or regulation.

(+9) All registrants conducting retail sales of cannabis or cannabis products for
medical use shall ensure that all items are appropriately packaged and labeled in
accordance with the rules governing the medical cannabis program and 22-MRS;
¢h-558-Gthe Act, including as applicable, ensuring that all edible cannabis
products are labeled with the words “contains harvested cannabis” or the
department-approved universal symbol.? If a registrant chooses to use the
department approved universal symbol it shall appear on the front or most
predominantly displayed area of the label affixed to the cannabis or cannabis
product for medical use and shall be:

(2a) No smaller than ¥ inch by % inch;

(2b) Placed on a white background and the interior of the icon must
remain white;

(3c) Maintained in the form provided to the registrant and may not be
modified, recreated, stylized, sketched or otherwise distorted:;

(4d) Reproduced using the black and red color scheme published by the
Department; and

(5e) Displayed on a white background.

(310) All registrants conducting retail sales of cannabis plants, cannabis or
cannabis products for medical use shall comply with all retail sales requirements
of the rules governing the medical cannabis program, 22-MRS.ch-558-Cthe Act,
all applicable sales tax requirements, local laws and rules, and any conditions of
any municipal authorization or approval granted to the registrant.

(11) All registrants shall ensure that any marketing, advertising or the use of
signs by the registrant, or on behalf of the registrant, complies with the rules
applicable to the medical cannabis program, the requirements of 22-MRS.¢ch-
558-Cthe Act and any applicable local regulations.

2 High-resolution digital images of the department-approved universal symbol are available at:
https://www.maine.gov/dafs/ocp/resources/universal-symbol (Accessed July 28, 2023).
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(E12) All reqgistrants shall maintain all records required by the rules governing
the medical cannabis program and 22-MRS—ch-558-Cthe Act and shall make
those records available to the Department upon request.

(M13) All registrants shall operate in accordance with the information and
authorized activities approved by the Department; unless the registrant has
provided and obtained approval to operate in accordance with any updated
information provided to the Department, in writing on forms required by the
Department, since the time of the initial or renewal registration was approved.

(2B) Requirements applicable to registered caregivers. In addition to the requirements
applicable to all reqgistrants, all registered caregivers:

(Al) Shall cultivate no more cannabis plants than the number the caregiver is
registered to cultivate, and under any circumstances, not more than 30 mature
cannabis plants or 500 square feet of mature cannabis plants, and not more than
60 immature cannabis plants or 1000 square feet of immature plant canopy, at

any time;

(B2) Shall not employ, or allow to act as an assistant of the registered caregiver,
any individual who has not obtained from the Department a registry
identification card prior to commencing their work for the registered careqgiver;
and

(€3) Shall not form or engage in a collective prohibited by the rules governing
the medical cannabis program and 22- MRS, ch-558-Cthe Act.

(3C) Requirements applicable to reqgistered caregivers operating a caregiver
retail store. In addition to the requirements applicable to all reqgistrants and all registered
caregivers, a registered caregiver who operates a retail store:

(Al) Shall obtain municipal approval from the municipality where the caregiver
retail store is located;wal

(B2) Shall ensure that the caregiver’s registry identification card
includes the address of the location where the caregiver operates the retail store;
and

(€3) Shall employ security-measuresthe same required security measures
applicable to registered dispensaries in accordance with-seetien 8 7(11) of this
rule—. nsure-that

(34D) Requirements applicable to registered dispensaries. In addition to the
requirements applicable to all reqgistrants, all registered dispensaries:

(A1) Shall cultivate no more cannabis plants than are necessary for the purpose
of assisting qualifying patients; and

(B2) Shall not hire any assistant or employee who is not at least 21 years of age,
and who has not obtained from the Department a reqgistry identification card prior
to commencing their work for the registered dispensary.
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83(2) ~Inspections. Except as otherwise indicated, the Department may inspect without notice,

during business hours and hours of apparent activity, any premises where a registrant conducts

authorized activities, including without limitation areas where a reqgistrant cultivates, stores,

manufactures, packages, labels or offers for sale cannabis or cannabis products for medical use.

(2A) If a registered caregiver is conducting any authorized activities within the registered
caregiver’s dwelling unit, the department may only inspect those areas used by the
registered caregiver to conduct authorized activities; and the Department may only enter
the dwelling unit of a registered caregiver if the registered caregiver is present.

(2B) If the Department conducts an inspection in response to a complaint received by the
Department, the Department shall provide to the registrant, or the registrant’s authorized
agent, a written summary of the substance of the complaint.

(3C) If the Department identifies any violation of the rules governing the medical
cannabis program, or 22MRS_ch-558-Cthe Act, the Department shall notify the
registrant in writing, within 1 business day of completing the inspection, of the
violation(s) identified, and such notice shall not constitute final agency action.

(4D) A reqistrant that refuses or willfully avoids 2 or more inspections by the department
may be subject to administrative or enforcement action.

(5E) During an inspection, the Department may:

(A1) Verify information submitted in an application for a registry identification
card or registration certificate;

(B2) Review and copy all required records;

(€3) Conduct interviews;

(B4) Enter any area within the location(s) used for the conduct of authorized
activities in accordance with the rules governing the medical cannabis program
and 22-MRS_ch-558-Cthe Act;

(E5) Take physical or digital evidence, including without limitation samples of
cannabis plants, cannabis or cannabis products for medical use as well as
photographs or electronic copies of records, or as available, copies of security
footage, as evidence of noncompliance, or further assessment or testing to
determine compliance, with the rules governing the medical cannabis program or
22 MRS ch-558-Cthe Act; or

(E6) Otherwise assess conduct for compliance with the rules governing the
medical cannabis program and 22-MRS-—¢ch-558-Cthe Act.

§4(3) ~Administrative and Enforcement Actions. All registrants and reqgistry identification

cardholders, and any other authorized agent of a reqgistrant, are subject to review by the

Department to determine compliance with the rules governing the medical cannabis program and

22 MRS_—ch-558-Cthe Act. The Department may take administrative or enforcement action in
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response to noncompliance with the rules governing the medical cannabis program and 22-MRS;
ch-558-Cthe Act, in accordance with this section.

(£A) Administrative actions. The Department may take the following administrative
actions if it determines an applicant or registrant is ineligible to obtain or retain their
registry identification card or registration certificate because the applicant or registrant
does not satisfy the requirements for a registry identification card or registration
certificate, or if the Department determines the applicant or registrant is in violation of
the rules governing the medical cannabis program or 22 MRS_ch-558-Cthe Act.

(Al) Denial

(4a) The Department may deny an application for a registry
identification card or registration certificate, or an application for
renewal of registry identification card or registration certificate if it
determines the applicant is not eligible for a registry identification card
or registration certificate. An applicant is ineligible for a registry
identification card or registration certificate if:
(ai) The applicant did not submit information required by the
rules governing the medical cannabis program or 22-MRS¢h-
558-Cthe Act;
(bii) The applicant does not qualify for registry identification
card or registration certificate, including without limitation, the
applicant has been convicted of a disqualifying drug offense or
the applicant is not at least 21 years of age; except that an
applicant for a registry identification card who is at least 18
years of age may obtain a registry identification card for the
purpose of assisting a registered caregiver who is a member of
the registered caregiver’s own family as defined in 22 MRS §
2422(5-A);
(eiii) The Department determines that any information submitted
by the applicant was falsified;
(div) The Department determines that an applicant for renewal
has refused or willfully avoided 2 or more inspections by the
Department; or
(v) The applicant is, or will be, using a location for conduct
authorized by this rule and the Act where such conduct is
prohibited by the host municipality’s local codes and ordinances:;
or
(evi) The Department determines that the applicant has failed to
demonstrate compliance with the rules governing the medical
cannabis program and 22-MRS.¢ch-558-Cthe Act, including
failure to timely remit, or otherwise establish a payment plan for
the remittance of, any fines issued pursuant to the rules
governing the medical cannabis program.

(2b) An applicant whose application for registry identification card or
registration certificate has been denied may file an administrative appeal
with the Department in accordance with the rules governing the medical
cannabis program, 22 MRS § 2425-A and the Maine Administrative
Procedure Act, 5 MRS, ch. 375.
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(B2) Suspension

(a1) The Department may suspend a registry identification card or
registration certificate for any major violation affecting public safety, any
major registration violation, except a major registration violation for the
second time a registrant or their authorized agent transfers cannabis or
cannabis products to an individual who is not authorized to possess such
items, or for 2 or more minor registration violations or for conduct that
violates the Maine Criminal Code, Title 17-A of the Maine Revised
Statute?2.

(2b) The Department may suspend the registry identification card or
reqistration certificate if the Department determines that the registrant
has refused or willfully avoided 2 or more inspections by the

Department.

(3c) The Department shall specify in its order suspending the registry
identification card or registration certificate the period of the suspension,
which shall not exceed 1 year. A registrant whose registry identification
card or registration certificate has been suspended must apply for a new
registry identification card or registration certificate, as applicable, if the
period of suspension extends beyond the date of renewal of the registry
identification card or registration certificate, otherwise the registrant may
resume their operations after obtaining from the Department written
authorization to resume authorized activities following the termination of
the period of suspension. A registrant or registry identification
cardholder shall make a written request to resume authorized activities
on forms provided by the Department, such a request may be submitted
any time, but no less than 7 days before the expiration of the period of
suspension. The written request shall include:

(ai) The name of the registrant or registry identification

cardholder;

(bii) Current contact information for the registrant or registry

identification cardholder;

(eiii) An indication of the authorized activities the registrant or

registry identification cardholder intends to conduct upon

Department approval, and the physical address of any location

where those authorized activities will be conducted;

(div) Acknowledgement that the Department may require an

inspection of any location where the registrant or registry

identification cardholder intends to conduct authorized activities

before permitting the reinstatement of the reqistry identification

card or registration certificate; and

(ev) An attestation that the reqgistry identification cardholder or

registrant has addressed and corrected the violations that led to

the suspension and has paid any fines assessed by the

Department.

(4d) A reqistrant or registry identification cardholder whose registry
identification card or reqgistration certificate has been suspended may file
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an administrative appeal with the Department in accordance with the
rules governing the medical cannabis program, 22-MRS.ch-558-Cthe
Act and the Maine Administrative Procedure Act, 5 MRS, ch. 375.

(S3) Revocation

(4a) The Department may revoke a registry identification card or
registration certificate for any major violation affecting public safety, any
major registration violation, except a major registration violation for the
second time a registrant or their authorized agent transfers cannabis or
cannabis products to an individual who is not authorized to possess such
items, or for 2 or more minor registration violations.

(2b) The Department may revoke a registry identification card or
registration certificate if the Department determines that the registrant
has refused or willfully avoided 2 or more inspections by the

Department.

(3c) The Department shall specify in its order revoking the registrant’s
registry identification card or registration certificate the period of the
revocation, which shall not exceed 1 year. A registrant whose registry
identification card or registration certificate has been revoked must apply
for a new registry identification card or registration certificate, as
applicable, upon the termination of the period of revocation.

(4d) The Department determines that a registrant is no longer eligible for
registration by the Department due to outstanding obligations owed to
another state agency or noncompliance with local requirements
applicable to the registrant;

(5e) A registrant or registry identification cardholder whose registry
identification card or registration certificate has been revoked may file an
administrative appeal with the Department in accordance with the rules
governing the medical cannabis program, 22-MRS.ch-558-Cthe Act and
the Maine Administrative Procedure Act, 5 MRS, ch. 375.

(B4) Emergency Suspension or Revocation. The Department may immediately
suspend or revoke a registry identification card or registration certificate on an
emergency basis when the Department determines that due to the conduct of the
registrant, the health or safety of a person or the public is in immediate jeopardy;
or an inspection reveals the regular course of action would not adequately protect
public health or safety. In accordance with 5 M.R.S. 88 10004(3) and (4), such
suspension may not exceed 30 days. A threat to public health and safety, includes
but is not limited to, making available to patients or registrants product
containing an unsafe level of a contaminant or pesticide.

(2B) Registration violations. If the Department determines that a registrant or reqistry
identification cardholder has violated the rules governing the medical cannabis program
or 22MRS_¢ch-558-Cthe Act, or any terms or conditions of a registration certificate or
reqistry identification card, it may, as applicable, take administrative and enforcement
action to address any registration violations identified.
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(A1) Major reqistration violation affecting public safety.

(2a) A major violation affecting public safety is an intentional, willful or

reckless violation of the rules governing the medical cannabis program,

22-MRS_ch-558-Cthe Act or any terms or conditions of any reqistry

identification card or registration certificate that jeopardizes public

safety.

(2b) Major violations affecting public safety include, but are not limited

to:

(ai) Intentionally or recklessly selling cannabis or cannabis
products for medical use that contain any other federally
controlled substance, including but not limited to opioids,
stimulants or hallucinogens;

(bii) Intentionally or recklessly using any prehibited-pesticides in
the cultivation or storage of cannabis for medical use in a
manner inconsistent with the Act;

(eiii) Engaging in a deliberate pattern of 2 or more instances of
marketing or advertising cannabis or cannabis products, by or on
behalf of a registrant, to individuals under 21years of age or
individuals who are not qualifying patients;

(div) Engaging in the sale or transfer of cannabis plants,
cannabis or cannabis products for medical use to individuals
under 21 years of age who are not qualifying patients;

(ev) Intentionally destroying, damaging, altering, removing or
concealing evidence of any threat to public safety;

(vif) Intentionally, willfully or recklessly diverting cannabis or
cannabis products for medical use to the unrequlated, illicit
market or to the adult use cannabis program;

(gvii) Intentionally, willfully or recklessly purchasing or
transferring from the unregulated, illicit market cannabis or
cannabis products that are offered for sale or transfer to
gualifying patients or combined with lawfully produced cannabis
or cannabis products for medical use;

(viiih) Failing to appropriately secure any areas where cannabis
or cannabis products for medical use are cultivated,
manufactured, stored, packaged, labeled or sold in accordance
with the rules governing the medical cannabis program and 22
MRS, ch-558-Cthe Act, including without limitation cultivation
areas;

(1ix) RepeatedlOn more than one ececassienoccasiony, cultivating
more cannabis plants for medical use than the registrant is
authorized to cultivate; or

(}x) Other conduct that demonstrates an intentional, willful or
reckless disregard for public safety.

(B2) Major reqgistration violation

(2a) A major violation is an intentional, willful or reckless violation of

the rules governing the medical cannabis program, 22-MRS-—¢ch-558-
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GCthe Act or any terms or conditions of any registry identification card or
registration certificate.

(2b) Major violations include, but are not limited to:
(ai) The second, or any subsequent time a registrant, or an
authorized agent of a registrant, sells, furnishes or gives away
less than 2.5 ounces of cannabis or cannabis products for
medical use to a person who is not authorized to possess
cannabis or cannabis products for medical use;
(bii) Failure to maintain records required by the rules governing
the medical cannabis program and 22-MRS.ch-558-Gthe Act,
including without limitation patient transaction logs, trip tickets,
and wholesale transfer records;
(eiii) Engaging in marketing or advertising of cannabis or
cannabis products, by or on behalf of a registrant, to individuals
under the age of 21 years of age or individuals who are not
gualifying patients;
(ivd) Intentionally destroying, damaging, altering, removing or
concealing evidence of a violation of the rules governing the
medical cannabis program or 22-MRS.ch-558-Cthe Act;
(ev) RepeatedlyOn more than one occasion, failing to verify the
credentials of any qualifying patient obtaining cannabis or
cannabis products for medical use through retail sale or gift;
(fvi) Cultivating more cannabis plants for medical use than the
registrant is authorized to cultivate;
(gvii) Cultivating cannabis plants for medical use in any area that
is not the registrant’s authorized cultivation area for mature or
immature cannabis plants for medical use, as applicable; or
maintaining more than two cultivation areas, as applicable;
(hviii) Conducting any authorized activity at a location not
provided to, and approved by, the Department;
(ix) Failing to notify the Department of a change in the address
of the location where a registrant conducts any authorized
activities;
(x) Operating a registered dispensary, caregiver retail store, or
manufacturing facility without municipal authorization or
approval;
(kxi) Failure to obtain and maintain any required licenses,
permits, or certificates from another state agency or a local
government necessary for the conduct of any activities
authorized by the rules governing the medical cannabis program
and 22 MRS ¢h-558-Cthe Act;
(xii) Engaging in a pattern of minor license violations; e
(mxiii) Making claims about the health or physical benefits of
cannabis or cannabis products for medical use;
(mxiva) Committing, permitting, aiding or abetting any illicit
practices or unauthorized conduct related to the cultivation,
manufacture, acquisition, dispensing, delivery or transfer of
cannabis plants, cannabis or cannabis products for medical use;
(rexv) Hiring or otherwise permitting an individual to act as an
assistant, employee, officer or director of a registrant when that
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individual does not possess a valid registry identification card;
or}

(epxvi)
{m)-Other conduct that demonstrates an intentional, willful or
reckless disregard for the rules governing the medical cannabis
program or 22MRS_ch-558-Cthe Act.

(€2) Minor reqgistration violation

(a) A minor violation is a knowing or negligent violation of the rules
governing the medical cannabis program, 22-MRS.ch-558-Cthe Act or
any terms or conditions of any reqistry identification card or registration
certificate.

(2b) Minor violations include, but are not limited to:
(ai) The first time a registrant, or an authorized agent of a
registrant, sells, furnishes or gives away less than 2.5 ounces of
cannabis or cannabis products for medical use to a person who is
not authorized to possess cannabis or cannabis products for
medical use;
(bii) Failure to maintain all required employee records;
(eiii) Engaging in unsolicited advertising or marketing on the
Internet, including without limitation, the use of banner
advertisements on mass-market websites;

I.,Ialenlnq_ clai "Is abeﬁut the Iln_ealltl 9';'3 ysical-benefits-of-cannabiso!
(div) Engaging in opt-in advertising or marketing that does not
permit an easy and permanent opt-out feature;

(ev) Engaging in advertising or marketing directed toward
location-based devices unless such marketing includes a
permanent and easy opt-out feature and the owner of the device

(gfvi) Placing signs, advertising or marketing materials within
1,000 feet of the property line of a preexisting public or private
school, except that, if a municipality chooses to prohibit the
placement or use of signs or advertising by or on behalf of a
registrant at distances greater than or less than 1,000 feet but not
less than 500 feet from the property line of a preexisting public
or private school, that greater or lesser distance applies;

(hgvii) Using signs, marketing or advertising of cannabis or
cannabis product for medical use within the same sign,
advertisement or marketing material used to advertise adult use
cannabis or cannabis products;
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(iviiik) Engaging in advertising or marketing that has a high
likelihood of reaching persons under 21 years of age or that is
specifically designed to appeal particularly to persons under 21
years of age;

(}ix) Engaging in advertising or marketing that is false,
misleading or deceptive; or

(kix) Other conduct that demonstrates a knowing or negligent
disregard for the rules governing the medical cannabis program
or 22MRS;ch-558-Gthe Act.

(3C) Fines.

(Al) Fines applicable to registered caregivers who operate a caregiver retail
store, registered dispensaries, registered cannabis testing facilities, registered
manufacturing facilities and individuals engaged in extraction using inherently
hazardous substances.

In addition to any of the administrative remedies indicated above, the Department
may assess the fine in response to a finding by the Department that a registrant,
except a registered caregiver who does not operate a retail store, has violated the
rules governing the medical cannabis program or 22 MRS _ch-558-Cthe Act.

The Department may assess fines in accordance with this section for each
violation identified by the Department, including incidents that result in the
finding of multiple violations of the rules governing the medical cannabis
program and 22-MRS_ch-558-Cthe Act.

(2a) For each major registration violation affecting public safety, a fine
not to exceed $7,500 may be imposed;

(2b) For each major registration violation, a fine not to exceed $3,000
may be imposed; and

(3c) For each minor registration violation, a fine not to exceed $1,000
may be imposed.

(B2) Fines applicable to reqgistered caregivers who do not operate a caregiver
retail store and authorized agents of registrants.

In addition to any of the administrative remedies indicated above, the Department
may assess the fine in response to a finding by the Department that a registered
caregiver who does not operate a retail store, or an authorized agent of a
registrant, has violated the rules governing the medical cannabis program or 22
MRS_ch-558-Cthe Act. The Department may assess fines in accordance with
this section for each violation identified by the Department, including incidents
that result in the finding of multiple violations of the rules governing the medical
cannabis program and 22-MRS.ch-558-Cthe Act.

(Xa) For each major registration violation affecting public safety, a fine
not to exceed $1,500 may be imposed;
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(2b) For each major registration violation, a fine not to exceed $600 may
be imposed; and

(3¢) For each minor registration violation, a fine not to exceed $200 may
be imposed.

(€3) Unless timely appealed, a registrant or registry identification cardholder
who is subject to fines pursuant to the rules governing the medical cannabis
program and 22-MRS_ch-558-Cthe Act shall remit payment of all fines within
90 days from the date of the Department’s Notice of Administrative Action.

(B4) Registrants remain at all times responsible for the conduct of their
authorized agents whenever an authorized agent is assisting the registrant or
otherwise operating at the direction of, or for the benefit of, the registrant.

(E5) The Department may assess a fine and/or revoke or suspend the registry
identification card or registration certificate of a registrant, or their authorized
agent, or a registry identification cardholder that sells, furnishes or gives
cannabis or cannabis products for medical use to a person who is not authorized
to possess cannabis or cannabis products for medical use 3 or more times.

(4D) Seizure and destruction of medical cannabis plants, medical cannabis and medical

cannabis products.

(Al) In addition to issuing a final order imposing administrative penalties, the
Department may, in the final order:

(2a) Require a reqgistrant to forfeit some or all cannabis plants, cannabis
or cannabis products for medical use to the Department for destruction;
or

(2b) Require a registrant to destroy some or all their- cannabis plants,
cannabis or cannabis products for medical use at the time and place and
in the manner required by the Department in writing.

(B2) If the Department is notified by a law enforcement agency that the registrant
subject to the order of destruction is under investigation by that agency, the
Department shall not permit a registrant to destroy any cannabis plants, cannabis
or cannabis products for medical use until the law enforcement agency notifies
the Department that destruction may proceed.

(E5) Initial Notice of violation, administrative action and right to administrative hearing

(A1) The Department shall provide timely-initial notice of all violations to a
registrant or reqistry identification cardholder. The notice of violation shall
include a brief description of the alleged violation(s).

(4a) The Department shall provide notice to a registrant within-one
business-day-after the Department discovers that a registrant, or an
authorized agent of a registrant, has sold, furnished or otherwise given
cannabis plants, cannabis, or cannabis products for medical use to an
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individual who is not authorized to possess cannabis plants, cannabis or
cannabis products for medical use.

(2b) The Department shall provide an Initial Notice of Violation to a
registrant within-one-business-day-ofthe compofcompletingan

inspectionofaregistrant-if the Department identifies, during the course
of an inspection of the registrant, any violations of the rules governing

the medical cannabis program or the Act.-

(23c) The Department may, in the same notice, or in a separate Notice of
Administrative Action, impose any combination of administrative
remedies, fines and the forfeiture or destruction of cannabis plants,
cannabis or cannabis products for medical use. Unless indicated, a notice
of violation shall not be construed as a notice of administrative action or
a final order of the Department.

(2B) When the Department determines that the imposition of any combination of

administrative actions, fines and the forfeiture or destruction of cannabis plants,

cannabis or cannabis products for medical use is appropriate to address a

violation of the rules governing the medical cannabis program or 22-MRS¢h-

558-Cthe Act, the Department shall issue to a registrant or reqgistry identification

cardholder a Notice of Administrative Action that includes:

(2a) A brief description of the violation(s);

(2b) A brief description of the evidence supporting the Department’s
determination that the violation(s) occurred;

(3c) The legal basis for any administrative actions, fines and forfeiture or
destruction of cannabis plants, cannabis or cannabis products for medical
use, including reference to any applicable provisions of the rules
governing the medical cannabis program or 22-MRS._ch-558-Gthe Act;

(4d) A concise summary of the administrative actions, fines and any
required forfeiture and destruction of cannabis plants, cannabis and
cannabis products, as applicable, required by the Department; and

(5e) Notice of the registrant or registry identification cardholder’s right
to appeal the decision to the Commissioner in accordance with the
requirements of the Maine Administrative Procedure Act, 5 MRS, ch.
375.

(€3) Unless otherwise required by the rules governing the medical cannabis

program and 22-MRS-—¢ch-558-Cthe Act, a registrant or reqgistry identification

cardholder subject to a Notice of Administrative Action may file a request for an

appeal within 30 days of the date of the Notice of Administrative Action.

(4a) If the registrant or registry identification cardholder does not make a
request for an appeal within 30 days of the Notice of Administrative
Action, the registrant or registry identification cardholder is deemed to
have waived their right to an appeal and the administrative action, fines
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and any required forfeiture and destruction of cannabis plants, cannabis
and cannabis products, as applicable, are effective from the date of the
Notice of Administrative Action.

(2b) A Notice of Administrative Action that is timely appealed does not
become final agency action until the Commissioner issues an order
affirming or rejecting the decision of the Department.

(3c) An applicant for a reqgistry identification card or registration
certificate whose application is denied may request an administrative
hearing in accordance with this subsection, but may not conduct any
activities authorized by the rules governing the medical cannabis
program and 22-MRS_ch.-558-Cthe Act.

(4d) A registrant or registry identification cardholder whose application
for renewal has been denied may request an administrative hearing in
accordance with this subsection, but may not conduct any activities
authorized by the rules governing the medical cannabis program and 22
MRS, ch-558-Cthe Act beyond the date the renewal applicant’s registry
identification card or registration certificate, as applicable, expires.

(4)85— Appeals.

(£A) Timely filed request for appeal.

(Al) A registrant, registry identification cardholder, or as applicable, an
applicant, may timely file an appeal from a decision of the Department to impose
any combination of administrative actions, fines or any required forfeiture and
destruction of cannabis plants, cannabis and cannabis products. A timely filed
appeal from a decision of the Department shall:

(2a) Be submitted in writing to the Deputy Director of Operations or
their designee;

(2b) Be submitted within 30 days from the date of the Department’s
Notice of Administrative Action detailing the decision of the Department
to take administrative action, impose fines, or require the destruction or
forfeiture of cannabis plants, cannabis or cannabis products for medical
use; and

(3c) Include at a minimum a telephone number, e-mail address and/or
mailing address where the appellant may be contacted.

(B2) An applicant whose application for a registry identification card,
reqgistration certificate, or renewal of a reqistry identification card or registration
certificate, is denied, may not conduct any authorized activities beyond the date
of the applicant’s registry identification or reqgistration certificate expires, as

applicable.

(€3) A reqistrant or registry identification cardholder whose reqgistry
identification card or reqgistration certificate is subject to a Notice of
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Administrative Action revoking or suspending the registry identification card or
registration certificate may not sell, transfer, transport, give away or receive
cannabis plants, cannabis or cannabis products for medical use during the
pendency of any appeal, but may maintain their inventory, including the
maintenance and harvest of any cannabis plants for medical use; and the
manufacture of any existing inventory.

(B4) A reqistry identification cardholder or registrant who is appealing the
imposition of fines by the Department may continue to conduct all activities
authorized under the registry identification card or registration certification until
the Commissioner issues an order affirming or rejecting the decision of the
Department, or until the registry identification card or registration certificate
expires without renewal. Nothing in this paragraph shall be construed to require
the Department to approve the application for renewal of an applicant who is not
eligible to possess a registry identification card or registration certificate.

(2B) Maine Administrative Procedure Act applies.

(Al) The Department shall ensure that any applicant, registrant, or registry
identification cardholder subject to a decision of the Department to impose any
combination of administrative actions, fines or any required forfeiture and
destruction of cannabis plants, cannabis and cannabis products is notified in
writing of the individual’s right to appeal the Department’s decision in
accordance with the Maine Administrative Procedure Act, 5 MRS, ch. 375, sub-
ch. 4.

(4a) Hearings will be conducted using the Department’s
Standard Operating Procedure for the Conduct of Administrative
Hearings for the Adult Use Cannabis Program or the Maine Medical Use
of Cannabis Program.

(B2) The Commissioner or their designee shall ensure that the appellant is
afforded an opportunity to:

(a) review and present evidence;

(b2) examine and cross examine witnesses;

(3c) be represented by counsel at their own expense or be accompanied
by a representative of their choice and at their own expense; and

(4d) obtain any reasonable accommodations necessary for the appellant
to participate in the appeal.

{CDY}-If the Commissioner issues an order affirming any part of the Department’s

decision, such an order must be accompanied by written notice to the appellant of
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their right to judicial review of that final agency action in accordance with 5
MRS, ch. 375, sub-ch. 7.
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§11-—

SECTHON11
INPATIENTHOSPICE-AND-NURSING FACHITFIES
Inpatient Hospice and Nursing Facilities

(1) A—Voluntary participation of facility. Inpatient hospice providers and nursing facilities
may voluntarily participate in the Maine Medical Use of MarijuanraCannabis Program, in
accordance with this rule and the-statutethe Act to assist qualifying patients who use
mariuanacannabis for medical purposes. Nothing in this rule compels an inpatient hospice
program or nursing facility to permit marifuanacannabis for medical use at the facility by a
qualifying patient. Only the inpatient hospice program or nursing facility assisting the patient
with the administration of marijuanacannabis for medical use is required to be designated by the
patient and register as a cardholder.

(A) 2—Home hospice programs. Home hospice programs are not subject to this rule
and the-statutethe Act. Only inpatient hospice programs are permitted to be a designated
MMMPMMCP primary-caregivercaregiver. However, in accordance with this rule and
the-statutethe Act, a qualifying patient may designate the individual home hospice
employee who provides hospice care to the patient to also be his or her MMMPMMCP-

designated primary-caregivercaregiver, if the employer’s policies allow.

(B) 2—MMMPMMCP participation provisions are separate from licensing
provisions. The requirements for MMMPMMCP participation are subject to the Maine
Medical Use of MarijuaraCannabis Act and this rule, not facility licensing laws.

(1) a—MMMPMMCP and licensing documentation kept separate.
MMMPMMCP documentation shall not be included in the medical record, chart
or medication administration record (MAR) that is required under facility
licensing laws. A qualifying patient’s MMMPMMCP record must be maintained
at the facility as a separate record and shall include, but is not limited to, the
inventory record, and documentation of mariuanacannabis administration.

(C) 3—Facility registration required Prior to assisting a patient residing in the facility,
inpatient hospice providers and nursing facilities must submit a Department-approved
Primary-CareghverCaregiver Application form to become a registered primary
careghvercaregiver in the Maine Medical Use of MarijuanaCannabis Program.-There is no
application or renewal fee.

(2) B—A qualifying patient in a hospice or nursing facility. A qualifying patient while in an
inpatient hospice program or a nursing facility may participate in the Maine Medical Use of
MearijganaCannabis Program in accordance with this rule and the-statutethe Act. The facility's
policy may require the patient to disclose possession when the patient is using or storing
marHtanacannabis for medical use.

(3) &—Designated primary-caregivercaregiver is the facility. It is the inpatient hospice
provider or the nursing facility, not their staff, that is designated a registered primary

earegivercaregiver and must comply with applicable provisions of theseis rule and statutethe Act.

(A) 3—Not required to accept designation as caregiver. An inpatient hospice provider
or nursing facility is not required to accept a qualifying patient’s designation as the

patient’s primary-careghvercaregiver. A facility may not assist the patient with the
medical use of marijuanacannabis unless designated by the qualifying patient.
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(4) B—Registry identification cards for staff members. Designated inpatient hospice
providers and nursing facilities must apply for registry identification cards for each individual
staff member assigned to assist qualifying patients. A registry identification card is issued only to
a staff person who is at least 21 years of age and not convicted of a disqualifying drug offense.
The application process for a registry identification card is set out in this rule and the-statutethe
Act.

(5) E=—Criminal history record check. The designated facility must include the copy of a
criminal history record check on each staff member for whom the facility submits a registry
identification card application or renewal. The criminal history record check submitted by the
facility must have been secured within the past 12 months. If the facility does not have the
required criminal history record for an individual staff member, the facility must pay for and
secure a criminal history record check to submit with the application for a registry identification
card.

(6) F—Facility registration and staff cards required prior to assisting patients. Prior to
assisting qualifying patients, the designated hospice provider or nursing facility must be
registered as a primary-caregivercaregiver and MMMPMMCP registry identification cards issued
to facility staff who will assist with the patient’s medical use of mariuanacannabis. No staff
member should remove a registry identification card from the facility, except when the authorized
staff member is transporting marijuanacannabis outside the facility to deliver to the patient or to
legally dispose of the maritanacannabis.

(7) &—Qualifying patients in facility may not cultivate. Qualifying patients in a hospice
inpatient program or a nursing facility may not cultivate their own mariuanacannabis.

(98) F—MarijuanaCannabis acquisition: from registered dispensary or euttivating
caregiver. A qualifying patient who is in an inpatient hospice program or a nursing facility may

acquire mariuanacannabis for medical use in accordance with this rule and the-statutethe Act.
The facility shall document acquisition in the patient’s MMMPMMCP record.

(A) 2—Dispensary. A designated facility acquires marijuanacannabis from a dispensary
by either sending a facility staff member with a registry identification card to the
dispensary to pick up the marijuanacannabis or the dispensary delivers the
mariuanacannabis to the facility.

(B)-2—Cultivating-€_Caregiver. A designated facility acquires cannabis from a
registered caregiver by either sending a facility staff member with a registry identification
card to the reqistered caregiver to pick up the cannabis or the reqgistered caregiver delivers

the cannabis to the facility.
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(C) 3—Products containing marijuanacannabis must be purchased. A facility may
not possess, administer or furnish any other types of marijuanacannabis except cannabis
or cannabis products for medical use prepared-marijuanacannabis-in an amount of two
and a half ounces or less per qualifying patient that has designated the facility. A facility
may not make marijuanacannabis into products to be ingested. Such products must be

acquired or purchased from the-designateda dispensary or primary-caregivercaregiver.

(D) 4—Trip tickets. The facility must retain the mariuanacannabis trip ticket from the

dispensary or the eultivating-registered caregiver with the marijtanracannabis during
transport.

(E) 5—Storage of marijuanacannabis for medical use. Special storage consideration
is required for mariuanacannabis and foods containing marijtanacannabis such that
access is limited to only the patient and those authorized to assist the patient with the
medical use of mariuanacannabis.

(389) J-Inventory control. When the designated facility stores and maintains the inventory of
medical use marijuanacannabis for a qualifying patient, the facility shall have a policy that
addresses how inventory is recorded and access monitored.

(A) —Access to inventory. When marifuanacannabis is removed from the facility’s
inventory, the cardholder must document this in the patient’s MMMPMMCP record.

(B) 2—Daily inventory. Cannabis or cannabis products for medical use Prepared
mariuanacannabis-must be stored in accordance with the provisions for storing
controlled substances and inventoried daily by two staff persons who have
MMMPMMCP registry identification cards.

(120) Ke——Assisting administration of marijuanacannabis. A facility assisting a
qualifying patient with the medical use of marijuanacannabis shall have protocols in place that are
consistent with this rule and the-statutethe Act to address the storage, inventory monitoring and
patient access and use. When the designated facility administers medical use marijuanacannabis
for a qualifying patient, the facility is subject to the following provisions.

(A) &—Facility staff. A medication technician or a nurse may administer

marHuanacannabis as long as he or she has been issued a registry identification card for
the designated facility. Designated facilities should limit the number of individual staff
members who can assist the qualifying patient with marijuanacannabis for medical use.

(B) 2—Administration of marijuanacannabis in a facility. Only an authorized
cardholder may assist a qualifying patient residing in a facility with the medical use of

marijdanacannabis.

(C) 3—Disposal of unused mariuanacannabis. The designated facility must comply
with this rule and the-statutethe Act regarding the disposal of unused medical use

mariuanacannabis.

(D) 4—Facility smoking policy. The designated facility shall establish and maintain a
policy for the administration of marijuanacannabis for medical use that includes smoking,
vaporizing and using non-smokable forms of medical marijuanacannabis.
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(112) -——Confidentiality. The fact that a patient is participating in the Maine Medical Use
of MarijuanaCannabis Program is confidential and each facility serving MMMPMMCP patients
must develop “need to know” protocols.

(132) M——Discharge from facility. A resident may not be discharged solely because the
patient is a qualifying patient in the Maine Medical Use of MarijuanraCannabis Program.

(143) N——Protected conduct: hospice providers, nursing facilities, and staff. The
protections and requirements of this rule and the-statutethe Act are for conduct that is expressly
authorized for hospice providers, nursing facilities and their staff that provide care for a
qualifying patient in accordance with this rule and the-statutethe Act.

(145) ©——Reimbursement. This rule and statute-the Act do not affect whether the facility
may be reimbursed by other than private money for assisting a qualifying patient with the medical

use of mariuanacannabis.
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Fiscal impact note, included pursuant to 5 MRS § 8063: The Department estimates that the changes implemented by
this rulemaking will have a de minimus fiscal impact on municipalities and counties.
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