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SECTION 1-A 
INSTRUCTIONS TO BIDDERS 
(PUBLIC SCHOOL PROJECT) 

 
 
1. At the time of the opening of proposals, each bidder will be presumed to have inspected 
the site and to have read and be thoroughly familiar with the plans and contract documents, 
including all addenda.  The failure or omission of any bidder to receive or examine any form, 
instrument, or document shall in no way relieve any bidder from any obligation in respect to his 
proposal.  The Owner reserves the right to accept or reject any or all proposals as may best serve 
the interest of the Owner.   
 
2. (a) General Contractors shall use the proposal form for General Contractor included in the 
specification.  One (1) copy shall be filled out and signed and sent to the Owner in a sealed 
envelope to arrive on or before the time specified in the "Notice to Building Contractors" Section 
2-A. 
 
 (b) Telegraphic proposal from the General Contractors will not be considered, but 
modifications by telegram of proposals already submitted will be considered, if received prior to 
the hour set for receipt of proposals.  If the telegram discloses the amount of the proposal 
submitted, the proposal will be declared invalid. 
 
3. Subject to the Owner’s right, reserved herein, to accept or reject any or all proposals, the 
General Contractor will be selected on the basis of the sum of the lowest acceptable proposal 
plus such of the alternates as the Owner desires to use. 
 
4. The Owner is exempt from the payment of Federal Excise Tax on articles not for resale 
and the Federal Transportation Tax on all shipments.  The Contractor shall quote less these taxes. 
 
5. Maine State Sales and Use Tax should not be included in your quotation as the Owner is 
exempt from the payment of such taxes.  All Contractors and Sub-Contractors should refer to 
State of Maine, Bureau of Taxation "Sales and Use Tax Division" for latest bulletin covering 
Sales and Use Tax Regulations. 
 
6. No proposal may be withdrawn during a period of thirty (30) calendar days immediately 
following the opening of the General contract proposals. 
 
7. No contract may be assigned, sublet or transferred without the written consent of the 
Owner. 
 
8. (a) All foreign corporations intending to do business in the State of Maine must comply 
with the provisions of Title 13-A M.R.S.A., Chapter 12.  Any foreign corporation receiving 
notice of award of contract shall contact the Secretary of State for the purpose of complying with 
this statute. 
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 (a) All individuals not residents of the State of Maine are subject to the provisions of 
Title 14, M.R.S.A., Section 704-A. 
 
 (b) It may be necessary for the General Contractor to submit to the Owner documentary 
evidence that the provisions have been complied with. 
 
9. The selected General Contractor will be required to furnish a 100% performance bond 
and a 100% payment bond to cover the execution of his contract in conformity with the form of 
bonds shown in sections 2-C2 and 2-C3. 
 
10. General Contractors may be required to furnish a statement of their business experience, 
record of accomplishments, and financial responsibility at the discretion of the Owner. 
 
11. (a) The date of completion is stated in the proposal form section 2-B-1 and in the contract 
form section 2-E.  If the Contractor finds it impossible to complete the work on or before the said 
date of completion, he may make a written request to the Owner for an extension of time setting 
forth therein the reasons for the request.  If the Owner finds that the work was delayed because of 
conditions beyond the control and without the fault of the Contractor he may extend the date of 
completion in such amount as, in his judgment, the conditions warrant.  The said new date of 
completion shall then be in full force and affect the same as though it were the original date of 
completion. 
 
 (b) Time is an essential element of the contract and it is important that the work be 
pressed vigorously to completion.  The cost to the Owner of administration of the Contract, 
inspection and supervision will be increased as the time occupied in the work is lengthened. 
 
12.  (a) The proposal shall be based on the materials, methods, equipment and products as 
specified. 
 
 (b) Any materials, methods, equipment and products not herein specified but deemed 
worthy of consideration by any General Contractor or Sub-Contractor, may be introduced by a 
separate letter attached to his proposal.  He shall state the cost comparison with the specified 
methods, equipment and products and the reason for the suggested substitution. 
 
 (c) It shall be understood by the General Contractor or Sub-Contractor that the attached 
letter describing the proposed change will not be used in determining the low General or Sub-
Contract proposal submitted unless the General or Sub-Contractor shall have submitted their list 
of proposed changes to the Designer 10 days prior to the date set for the receipt of their 
respective proposals, the Designer shall have issued an addendum related to the change(s) 
proposed, and the Contractor shall have received written approval by the Designer. 
 
13. Employment Practices 
 (a) Listing of job vacancies; Executive Order No. 5, dated December 6, 1971, requires 
that "the Contractor, or any Sub-Contractor holding a contract directly under the Contractor, 
shall, to the maximum feasible, list all its suitable employment openings with the Maine 
Employment Security Commission." 



PS-24-2/74, 6/84, 8/94, Rev 5/07/02, 1/14/03                                   Page 3 of 4 
 

 
 (b) "This provision shall not apply to employment openings which the Contractor 
proposed to fill from its own organization." 
 
 (c) Two copies of a "Quarterly Report of New Hires" shall be prepared by the 7th of 
January, April, July and October for the calendar quarter to which data pertains and sent to the 
local office of the Maine Employment Security Commission. 
 
 (d) A copy of the reporting form is attached to these Instructions to Bidders.  These may 
be obtained from the nearest office of M.E.S.C. serving the area. 
 
14. Code of Fair Practices; Executive Order No. 11, dated July 1, 1972, requires that every 
State contract for public works contain the following provisions:  "During the performance of 
this contract, the Contractor agrees as follows: 
 
 (a) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religious creed, sex, national origin, ancestry or age.  Such 
action shall include, but not be limited to the following:  employment upgrading, demotions, 
transfers, recruitment or recruitment advertising; layoffs or terminations; rates of pay or other 
forms of compensation; and selection of training including apprenticeship. 
 
 (b) The Contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor; state that all qualified applicants will receive consideration for   
employment without regard to race, color, religious creed, sex, national origin, ancestry or age. 
 
 (c) The Contractor will send to each labor union or representative of the workers with 
which   he has a collective or bargaining agreement, or other contract or understanding, whereby 
he is furnished with labor for the performance of his contract, a notice, to be provided by the 
contracting department or agency, advising the said labor union or workers' representative of the 
Contractors commitment under this section and shall post copies of the notice in conspicuous 
places available to employees and to applicants for employment." 
 
 (d) The Contractor will cause the foregoing provisions to be inserted in all contracts for 
any work covered by this agreement so that such provisions will be binding upon each Sub- 
Contractor. 
 
15. OSHA - Safety Regulations.  This project is subject to compliance with all requirements 
of the Occupational Safety and Health Administration, Volume 36, No. 105 of the Federal 
 Register, U.S. Department of Labor published Saturday, May 29, 1971 as amended. 

 
16. Any proposal that contains an escalation clause will be invalid. 
 
17. Any and all Designer interpretations and/or clarifications of bidding documents must be 
in the form of written addenda issued from the Designer office to all bidders who are on record at 
the Designer office not later than 72 hours prior to scheduled receipt of bids.  (No verbal 
interpretations and/or clarifications shall be allowed as a substitute for written addenda.) 
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18. Questions by the bidder concerning alternate work descriptions/content/completeness and 
bidding process must be clarified with the Designer to assure the proper bidding and execution of 
all work intended under the alternate.  This clarification must be in the form of a written 
addendum as described in item 19 above. 
 
19. Preparation of General Contract Bid Proposal. 
 
 (a) General contract bidders are responsible for the completeness of their bid proposal on 

form issued with bidding document. 
 (b) Proposal must show cost of work specified including work specified; in any and all     
 legally issued addenda.  
 (c) Any General contract proposal which fails to include the cost of work specified in an 

alternate may be declared informal if the Owner elects to include said alternate in the 
General contract. 

 (d) Proposal is to acknowledge all addenda that may have been legally issued. (Failure to 
acknowledge may be cause to have bid declared informal.) 

 (e) Indicate time for completion of the work, if required. 
 (f) Include corporate/partnership information as required. 
 (g) Proposal must be signed in ink. 
 (h) Proposal must be accompanied by required certified or cashier's check or a duly 

signed and executed bid bond. 



PS-25-2/74 Page 1 of 2  Section 2-A 
Rev. 5-07-02, 7/19 

SECTION 2-A 
 

NOTICE TO BUILDING CONTRACTORS 
(PUBLIC SCHOOL PROJECTS) 

 
Sealed proposals in envelopes plainly marked, Proposal For: 
 
 York Middle School Flooring Replacement  
 
Brief Job Description: The work consists of removal and replacement of flooring at York Middle School. 
 
Addressed to:  Mr. Zak Harding 
 York School Department  
 469 US Route 1 
 York, ME 03909 
  
Email: zharding@yorkschools.org 
Phone: (207) 363-3403 x10033 
 
 Proposals will be opened and read aloud at 2:00 pm on April 3, 2019, at the office of the 
Superintendent of Schools. Bids received after 2:00 pm will not be considered and will be returned 
unopened. 
 
 A mandatory pre-bid conference for General Contractors, to review project scope and bid 
requirements, will be held inside the main entrance of York High School on Thursday, March 21, 2019 at 
1:00 p.m. Attendance is required by General Contractors to bid the project.   
 
 General contract proposals must be accompanied by a certified or cashier's check for 5% of the 
proposal or a satisfactory bid bond (2-C1) in a similar amount.   The owner reserves the right to waive all 
formalities, and reject any and all proposals or to accept any proposal.  Proposals shall be submitted upon 
the form provided by the architect. 
 
 The selected general contractor will be required to furnish a 100% contract performance bond 
and a 100% contract payment bond to cover the execution of the work which shall be in conformity    
with the form of bonds contained in section 2-C of the specifications and for the contract amount. 
 
 General Contractors and Subcontractors can download Bid Documents from the BGS site at 
https://www.maine.gov/dafs/brem/business-opportunities.  

 
 
 
 

 
 

     

mailto:zharding@yorkschools.org
https://www.maine.gov/dafs/brem/business-opportunities
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SECTION 2-B1 
 

PROPOSAL FORM FOR GENERAL CONTRACTORS 
(PUBLIC SCHOOL PROJECTS) 

 
BIDDER: _____________________________________________________________ 
 
  ______________________________________________________________ 
 
  ______________________________________________________________ 
 
TO: Mr. Zak Harding 
 York School Department  
 469 US Route 1 
 York, ME 03909  
 
A. Having carefully examined the form of contract, general conditions, special provisions and plans 

and specifications dated March 6, 2019, Prepared by: Harriman, Architects + Engineers for the 
York Middle School Flooring Replacement as well as the premises and conditions affecting 
the work, we the undersigned propose to furnish all labor, equipment, and materials necessary for 
and reasonably incidental to the construction and completion of this proposal for the amount of: 

 
                              
 
              
 
$____________________________________________ 
 
Allowances:  The above amount includes the quantity and cash allowances contained in the bid 
documents. 
 
Best Value Substantial Completion Date:  Insert additional cost or cost savings as applicable extending 
the substantial completion date to August 20, 2019. 
 
Add / Deduct Amount: ($                                   ) 

 
B. Alternate prices as follows: 
 

1. Alternate #1:   Split schedule to install part of flooring in summer of 2019, and remainder in     
summer of 2020 (approximately the same number of work days available as in summer of 
2019).                                                                    Add $_________________     Deduct $__________________ 

2. Alternate #2:  Base at ceramic floor to be vinyl base to match existing resilient base color.               
Add $_________________     Deduct $__________________ 

 
 
C. This proposal includes the following addenda to the drawings and specifications: 
 
 Addendum No._________, Dated_________ Addendum No.________, Dated___________ 
 Addendum No._________, Dated_________ Addendum No.________, Dated___________ 
 Addendum No._________, Dated_________ Addendum No.________, Dated___________ 
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D. Unit Prices:  The undersigned agrees to perform additional work as ordered or to allow for work 
ordered omitted in accordance with the following Unit Prices.  Unit Prices will be applied to the net 
change in final quantities of work involved.  The deduct price will be the same as the add. 

 

A. Unit-Price No. 1: Additional ceramic tile, installed – per square foot. 

1. _______________________________________ Dollars ($_____________) per unit. 

B. Unit-Price No. 2:  Additional ceramic base, installed – per linear foot. 

1. _______________________________________ Dollars ($_____________) per unit. 

C. Unit Price No. 3: Additional vinyl base, installed – per linear foot. 

1. _______________________________________ Dollars ($_____________) per unit. 

D. Unit-Price No. 4: Additional rubber tile flooring, installed – per square foot. 

1. _______________________________________ Dollars ($_____________) per unit. 

E. Unit-Price No. 5:  Additional stair tread, installed – per linear foot. 

1. _______________________________________ Dollars ($_____________) per unit. 
 
 
 
E. The undersigned agrees, if this proposal is accepted, to sign a contract and deliver it, along with 

the bonds and affidavits of all insurance specified within twelve (12) calendar days after the date 
of notification of such acceptance, except if the 12th day falls on a holiday, a Saturday or 
Sunday, then the conditions will be fulfilled if the required documents are received before 12 
o'clock noon on the day following the holiday, or the Monday following the Saturday or Sunday, 
and as a guarantee thereof, herewith submits a certified or cashier's check or bid bond as 
required. 

 
F. The undersigned agrees, if awarded the contract, to substantially complete the work in August 

20, 2017 in accordance with Section 011000. 
 
G. This proposal includes the cost of a 100% performance bond and a 100% payment bond. 
 
 
       Signed ________________________________ 
 
            By ________________________________ 
 
       Address ________________________________ 
 
         ________________________________ 
 
 
NOTE: If bidder is a corporation, write State of incorporation, and if a partnership, give full names of all 
partners. 
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Contractor Bid Form 

 
Bid Proposal Schedule of Values 

 

Div. Description of Work   Cost  
      

1 General Requirements $ 
2 Existing Conditions $ 
3 Concrete $ 
4 Masonry $ 
5 Steel $ 
6 Carpentry $ 
7 Thermal and Moisture Protection $ 
8 Openings $ 
9 Finishes $ 

10 Specialties $ 
11 Equipment $ 
12 Furnishings $ 
13 Special Construction $ 
14 Conveying Equipment $ 
21 Fire Suppression $ 
22 Plumbing $ 
23 HVAC $ 
26 Electrical $ 
27 Communications $ 
28 Electronic Safety and Security $ 
31 Earthwork $ 
32 Exterior Improvements $ 
33 Utilities $ 

   

 
Subtotal: $  

Mark-Ups 
 

 
General Conditions 

 
 

Bonds and Insurances 
    

 
Subtotal: $ 

   

 
BASE BID SUBMISSION TOTAL: $  

 

 
Best Value Completion Date: 
 

A.  Contractors Proposed Substantial Completion:                                          
 

                                                                                               Date 
($                             ) 
 

          Deduct 
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SECTION 2-C1 
SHORT FORM 

FORM OF GENERAL CONTRACT BID BOND 
(Public School Projects) 

 
 KNOW ALL MEN BY THESE PRESENTS, THAT WE, THE UNDERSIGNED 
 
(1) ________     ____________________________________________,  
 
(2) ____________________________________        
 
OF__________________________________________AND STATE OF_________________________  
 
AS PRINCIPAL AND (3) _______________________________________________________________  
 
AS SURETY, ARE HEREBY HELD AND FIRMLY BOUND UNTO (4) _______________________  
 
____________________________________IN THE PENAL SUM OF__________________________  
 
FOR THE PAYMENT OF WHICH, WELL AND TRULY TO BE MADE, WE HEREBY JOINTLY AND  
 
SEVERALLY BIND OURSELVES, OUR HEIRS, EXECUTORS, ADMINISTRATORS, SUCCESSORS AND  
 
ASSIGNS, SIGNED THIS (5) _________DAY OF_______________20_______. 
 
 THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT WHEREAS THE  
 
PRINCIPAL HAS SUBMITTED TO (6) OWNER___________________________________________  
 
____________________________________________________________________________________  
 
A CERTAIN PROPOSAL, ATTACHED HERETO AND HEREBY MADE A PART HEREOF, TO ENTER INTO  
 
A CONTRACT IN WRITING, FOR THE CONSTRUCTION OF (7) ______________     
 
___________________________________________________________________________________  
 
NOW THEREFORE: 
  
(A) IF SAID PROPOSAL SHALL BE REJECTED, OR, IN THE ALTERNATE, 
  
(B) IF SAID PROPOSAL SHALL BE ACCEPTED AND THE PRINCIPAL SHALL EXECUTE AND DELIVER  
 
A CONTRACT IN THE FORM OF CONTRACT ATTACHED HERETO (PROPERLY COMPLETED IN  
 
ACCORDANCE WITH SAID PROPOSAL) AND SHALL FURNISH A BOND FOR HIS FAITHFUL  
 
PERFORMANCE OF SAID CONTRACT, AND FOR THE PAYMENT OF ALL PERSONS PERFORMING  
 
LABOR OR FURNISHING MATERIAL IN CONNECTION THEREWITH, AND SHALL IN ALL OTHER  
 
RESPECTS PERFORM THE AGREEMENT CREATED BY THE ACCEPTANCE OF SAID PROPOSAL, THEN  
 
THIS OBLIGATION SHALL BE VOID, OTHERWISE THE SAME SHALL REMAIN IN FORCE AND EFFECT:   
 
IT BEING EXPRESSLY UNDERSTOOD AND AGREED THAT THE LIABILITY OF THE SURETY FOR ANY  
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AND ALL CLAIMS HEREUNDER SHALL, IN NO EVENT, EXCEED THE PENAL AMOUNT OF THIS  
 
OBLIGATION AS HEREIN STATED. 
 
 THE SURETY, FOR VALUE RECEIVED HEREBY STIPULATES AND AGREES THAT THE  
 
OBLIGATION OF SAID SURETY AND ITS BOND SHALL BE IN NO WAY IMPAIRED OR AFFECTED BY  
 
ANY EXTENSION OF TIME WITHIN WHICH THE PRINCIPAL MAY ACCEPT SUCH PROPOSAL:  AND  
 
SAID SURETY DOES HEREBY WAIVE NOTICE OF ANY SUCH EXTENSION. 
 
 IN WITNESS WHEREOF, THE PRINCIPAL AND THE SURETY HAVE HEREUNTO SET THEIR  
 
HANDS AND SEALS, AND SUCH OF THEM AS ARE CORPORATIONS HAVE CAUSED THEIR  
 
CORPORATE SEALS TO BE HERETO AFFIXED AND THESE PRESENTS TO BE SIGNED BY THEIR  
 
PROPER OFFICES, THE DAY AND YEAR FIRST SET ABOVE. 
 
 SIGNED AND SEALED THIS (5) __________________DAY OF_________________20__. 
 
WITNESS:     CONTRACTOR:                                                
 
______________________________________ By______________________________________ (L.S.) 
 
______________________________________ By______________________________________ (L.S.) 
 
______________________________________ By______________________________________ (L.S.) 
 
WITNESS:     SURETY: _____________________________________ 
 
______________________________________ By______________________________________ (L.S.) 
 
______________________________________ By______________________________________ (L.S.) 
 
APPROVED AS TO FORM______________________________________, 20_______. 
 
BY____________________________________________________________ 
    (Owner's Attorney) 
 
Legend 
(1) Correct name of contractor. 
(2) A corporation, a partnership, or an individual, as the case may be. 
(3) Correct name of surety. 
(4) Treasurer of the municipality or school administrative district, as the case may be. 
(5) Same date as that of proposal. 
(6) Owner shall be the municipality or school administrative district, as the case may be. 
(7) Name of project as designated in the contract documents. 
 
 If contractor is a partnership, all partners should execute bond.  A power of attorney document, together 
with a statement that it still is in full force and effect shall be provided by the person executing this bond. 
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SECTION 2-C2 
  

LONG FORM 
FORM OF GENERAL CONTRACT PERFORMANCE BOND 

(Public School Projects) 
 
 KNOW ALL MEN BY THESE PRESENTS THAT (1)______________________________ 
 
_________________________________________(2)_______________________________________ 
 
OF________________________________________AND STATE OF___________________________ 
 
AS PRINCIPAL, AND (3)____________________________________________________________ 
 
A CORPORATION DULY ORGANIZED UNDER THE LAWS OF THE STATE OF___________ 
 
AND HAVING A USUAL PLACE OF BUSINESS IN______________________________AS  
 
SURETY, ARE HELD AND FIRMLY BOUND UNTO THE (4)_____________________________ 
 
AS OBLIGEE, IN THE PENAL SUM OF________________________________________DOLLARS 
 
($__________________________), TO BE PAID SAID ____________________________________ 
 
OR HIS SUCCESSORS IN OFFICE, FOR WHICH PAYMENT WELL AND TRULY TO BE MADE, 
 
PRINCIPAL AND SURETY BIND THEMSELVES, THEIR HEIRS, EXECUTORS AND 
 
ADMINISTRATORS, SUCCESSORS AND ASSIGNS, JOINTLY AND SEVERALLY BY THESE  
 
PRESENTS. 
 
 THE CONDITION OF THIS OBLIGATION IS SUCH THAT IF THE PRINCIPAL SHALL 
 
PROMPTLY AND FAITHFULLY PERFORM THE CONTRACT ENTERED INTO ON THE 
 
(5)______________________DAY OF______________________________A.D. 20_____ FOR THE 
 
CONSTRUCTION OF (6)_____________________________________________________________ 
 
__________________________________________________________________________________ 
 
THEN THIS OBLIGATION SHALL BE NULL AND VOID:  OTHERWISE IT SHALL REMAIN IN  
 
FULL FORCE AND EFFECT. 
 
 THE SURETY HEREBY WAIVES NOTICE OF ANY ALTERATION OR EXTENSION OF 
 
TIME MADE BY THE (7) OWNER. 
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 SIGNED AND SEALED THIS (5) _____________DAY OF___________________20_____  
 
WITNESSES:      CONTRACTOR________________________ 
 
___________________________________  By_______________________________ (L.S.) 
 
___________________________________  By________________________________(L.S.) 
 
___________________________________  By________________________________(L.S.) 
 
 
WITNESSES:      SURETY:_____________________________ 
 
____________________________________   
 
By_________________________________(L.S.) 
 
____________________________________  
 
By_________________________________(L.S.) 
 
APPROVED AS TO FORM ___________________________________________________, 20_____. 
 
BY_______________________________________________________________________________ 
     (Owner's Attorney) 
 
Legend 
 
(1) Correct name of contractor. 
(2) A corporation, a partnership, or an individual, as the case may be. 
(3) Correct name of surety. 
(4) Treasurer of the State of Maine. 
(5) Same date as that of contract. 
(6) Name of project as designated in contract documents. 
(7) Owner shall be the State of Maine. 
 
 If contractor is a partnership, all partners should execute bond.  A power of attorney document, 
together with a statement that it still is in full force and effect shall be provided by the person executing 
this bond. 
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SECTION 2-C3 
 

SHORT FORM 
FORM OF GENERAL CONTRACT PAYMENT BOND 

(Public School Projects) 
 
 KNOW ALL MEN BY THESE PRESENTS THAT (1)________________________________ 
 
__________________________________________________(2)________________________________ 
 
OF________________________________________________AND STATE OF___________________ 
 
AS PRINCIPAL AND (3)_______________________________________________________________ 
 
A CORPORATION DULY ORGANIZED UNDER THE LAWS OF THE STATE OF_____________ 
 
AND HAVING A USUAL PLACE OF BUSINESS IN_________________AS SURETY ARE HELD AND  
 
FIRMLY BOUND UNTO THE (4)___________________________________IN THE SUM  OF 
 
_____________________________________________DOLLARS, ($______________) FOR THE USE 
 
AND BENEFITS OF CLAIMANTS* AS HEREIN BELOW DEFINED, THE PAYMENT WHEREOF  
 
PRINCIPAL AND SURETY BIND THEMSELVES, THEIR HEIRS, EXECUTORS AN ADMINISTRATORS,  
 
SUCCESSORS AND ASSIGNS, JOINTLY AND SEVERALLY BY THESE PRESENTS.  THE CONDITION OF  
 
THIS OBLIGATION IS SUCH THAT IF THE PRINCIPAL SHALL PROMPTLY SATISFY ALL CLAIMS AND  
 
DEMANDS INCURRED FOR ALL LABOR AND MATERIAL, USED OR REQUIRED BY HIM IN  
 
CONNECTION WITH THE WORK CONTEMPLATED IN THE CONTRACT ENTERED INTO ON THE  
 
(5)___________DAY OF_____________________A.D. 20____FOR THE CONSTRUCTION OF  
 
(6)______________________________________________________________________, AND SHALL FULLY  
 
REIMBURSE THE OBLIGEE FOR ALL OUTLAY AND EXPENSE WHICH SAID OBLIGEE MAY INCUR IN  
 
MAKING GOOD ANY DEFAULT OF SAID PRINCIPAL, THEN THIS OBLIGATION BE NULL AND VOID:   
 
OTHERWISE, IT SHALL REMAIN IN FULL FORCE AND EFFECT. 
 
 * A claimant is defined as one having a direct contract with the principal or with a subcontractor of the 
principal for labor, material, or both, used or reasonably required for use in the performance of the contract. 
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 SIGNED AND SEALED THIS (5)_____________DAY OF__________________20________ 
 
WITNESSES:     CONTRACTOR:                                               
 
________________________________________BY_____________________________________(L.S.) 
 
________________________________________BY_____________________________________(L.S.) 
 
________________________________________BY_____________________________________(L.S.) 
 
 
WITNESSES:     SURETY                                                 (L.S.) 
 
_______________________________________BY______________________________________(L.S.) 
 
_______________________________________BY______________________________________(L.S.) 
 
APPROVED AS TO FORM_____________________________, 20______. 
 
BY___________________________________________________________ 
    (Owner's Attorney) 
 
 
Legend 
 
(1) Correct name of contractor. 
(2) A corporation, a partnership, or an individual, as the case may be. 
(3) Correct name of surety. 
(4) Treasurer of the municipality or school administrative district, as the case may be. 
(5) Same date as that of contract. 
(6) Name of project as designated in the contract documents. 
 
 If the contractor is partnership, all partners should execute bond.  A power of attorney document, together 
with a statement that it still is in full force and effect shall be provided by the person executing this bond.   
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SECTION 2-E 
 

STATE OF MAINE  
CONSTRUCTION CONTRACT 

(Public School Project) 
 
 
THIS AGREEMENT made the date of month in the year 2019 by and between the York 
School Department hereinafter called the Owner, and Contractor company name hereinafter 
called the Contractor. 

 

WITNESSETH, That the Owner and the Contractor for the consideration hereinafter named 
agree as follows: 

 
ARTICLE 1   SCOPE OF WORK 
§ 1.1 The Contractor shall furnish all of the materials and perform all the work described in the 
specifications and shown on the drawings for the project entitled: York Middle School, 
Flooring Replacement. 

 

§ 1.2 The specifications and the drawings have been prepared by Harriman, acting as Designer 
and named in the documents as the Architect or Engineer. This firm has responsibilities for 
defining the scope of work governed by their agreement with the Owner, the specifications and 
the drawings, and the General Conditions and Special Provisions of the contract. 

 
ARTICLE 2   COMPLETION DATE 
§ 2.1 The work to be performed under this contract shall be completed on or before August 
20, 2019.  For each calendar day the project remains uncompleted $0.00 shall be charged as 
liquidated damages. 

 
ARTICLE 3   CONTRACT SUM 
§ 3.1 The Owner shall pay the Contractor for the performance of the contract, subject to 
additions and deductions provided by approved Change Orders in current funds as follows:  
amount in words dollars and 00cents, $0.00 

 
ARTICLE 4   CONTRACT BONDS 
§ 4.1 Contract bonds are not required if the contract amount is less than $100,000 unless bonds 
are specifically mandated by the contract documents. 

 
§ 4.2 On this project, the Contractor shall furnish the Owner the appropriate contract bonds in 
the amount of 100% of the contract amount. 

 
ARTICLE 5   PROGRESS PAYMENTS 
§ 5.1 The Owner shall make payments on account of the contract as provided therein as follows: 
Each month 95% of the value, based on contract prices of labor and materials incorporated in 
the work and of materials suitably stored at the site thereof up to the first day of that month, as 
certified by the Architect or Engineer. 
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§ 5.2 The Owner may cause the Contractor to be paid such portion of the amount retained 
hereunder as he deems advisable. 

 
ARTICLE 6   FINAL PAYMENT 
§ 6.1 Final payment shall be due 60 days after completion and acceptance of the work, 
provided the Contractor has submitted evidence satisfactory to the Owner that all payrolls, 
material bills and other indebtedness connected with the work has been paid. 

 
ARTICLE 7   CONTRACT DOCUMENTS 
§ 7.1 The General Conditions of the contract, Special Provisions, the written specifications and 
the drawings, and any Addenda, together with this agreement, form the contract; they are as 
fully a part of the contract as if hereto attached or herein repeated. 

 
§ 7.2 Specifications:  date of issuance 

 

§ 7.3 Drawings:  each sheet number and title 
 

§ 7.4 Addenda: each addenda number and date, or "none" 
 
 

ARTICLE 8   OTHER PROVISIONS 
§ 8.1 None 
 
 
The Owner and the Contractor hereby agree to the full performance of the covenants herein. 

 
IN WITNESS WHEREOF the parties hereby execute this agreement the day and year first 
above written. 

 
OWNER  CONTRACTOR 

(Signature) (Date)  (Signature) (Date) 
 
 
 

  
(Printed name and title)  (Printed name and title) 

York School Department   
(School Administrative Unit name)  (Contractor company name) 
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ARTICLE 1. DEFINITIONS 

 

Whenever the following terms are used in these specifications or the contract, the 
intent and meaning shall be interpreted as follows: 

 
Designer:  The project Architect and/or Engineer whose name appears on the plans 

and/or specifications for the project, acting directly or through an authorized representative. 
 

Bid Security:  The security designated in the proposal, furnished by bidders as a 
guaranty of good faith to enter into a contract with the state, should a contract be awarded to 
that bidder. 

 
Bidder:   Any individual, partnership, or corporation submitting a proposal for the 

performance of the work described under the terms of the contract, acting directly or through a 
duly authorized representative. 

 
Bureau: The Bureau of General Services. 

 

Calendar Days:  Consecutive days, as occurring on a calendar, taking into account the 
day of the week, month, year, and any religious, national or local holidays. 

 
Change Order:  A written agreement between the Owner and the Contractor, operating 

as a supplement to the contract, covering correction of: omissions, errors, and discrepancies 
between the plans and the proposal or estimates; or any alterations in the plans; or additional 
requirements; work, materials, and incidentals required to complete the construction of the 
project in an acceptable manner, and setting forth the basis of compensation for that 
supplemental work, if any. Before any change order modifies or becomes a part of the work, it 
must be duly signed by the Contractor, and the Owner, and approved by the Bureau of General 
Services and the Designer. 

 
Clerk of the Works: The authorized representative of the Designer. 

 

Contract:  A written agreement between the Owner and the successful bidder, by 
which the Contractor is bound to perform the work specified, in accordance with plans, 
specifications, general conditions, and special provisions, that are a part of the contract 
documents, together with all supplemental agreements by which the Owner is bound to 
compensate the Contractor at mutually established and accepted rates or prices. 

 
Contract Bond: The approved forms of security furnished by the Contractor and his 

surety, or sureties, which guarantee the faithful performance of all the terms of the contract 
and the payment of all bills, for labor, materials and equipment by the Contractor. 

 
Contract Documents: The contract documents consist of the contract, general 

conditions, special provisions, the plans and specifications including all addenda, change 
orders, and all other modifications thereof, that were incorporated in the documents 
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subsequent to their execution. 
 

Contractor:  The individual, partnership, or corporation undertaking the execution of 
the general contract work under the terms of the contract with the Owner, acting directly or 
through a duly authorized representative. 

 
Director of the Bureau of General Services: The State Director of the Bureau of 

General Services or his/her duly authorized representative. 
 

Final Completion:  The stage of the Work when the Work has been fully completed in 
accordance with the terms and conditions of the Contract Documents. 

 
Owner: School Administrative Unit, acting through its duly authorized representative. 

 
Owner’s Representative:  

 

Plans: All official drawings or reproductions of drawings pertaining to the work 
provided for in the contract and such working plans as may be furnished or approved by the 
Owner or Designer from time to time. 

 
Project: The entire improvement proposed by the Owner to be constructed in part or in 

whole pursuant to these specifications and contract documents. Where the word "Job" 
appears it shall mean the project. 

 
Proposal or Bid: The written offer of the bidder, on a form prescribed to perform the 

work specified. 
 

Provide:  The word "provide" shall mean, "furnish and install," including connections 
to services if required, unless specified otherwise. 

 
Sub-Contractor:  The individual, the firm or corporation undertaking the execution of 

any part of the work under the terms of the contract by virtue of a written agreement between 
itself and the Contractor. 

 
Substantial Completion:  The stage in the progress of the Work when the Work or 

designated portion thereof is sufficiently complete in accordance with the Contract Documents 
so the Owner can occupy or utilize the Work for its intended use. Minor corrections and 
repairs that can be performed while the Owner has occupied the building and without undue 
annoyance to personnel will be acceptable under the definition of Substantial Completion.  It 
shall also include major final cleaning required under the Contract, removal of all surplus 
equipment and material not required for completion of remaining work, and the placement of 
remaining materials and equipment in convenient locations as approved by the Owner. 

 
Superintendent:  The representative of the Contractor, authorized by the Contractor to 

receive and fulfill instructions from the Designer. 
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Supplemental Agreement: A supplemental agreement is any agreement entered into 
between the Contractor and the Owner with the approval of the Bureau and the Designer 
subsequent to the execution of the contract. 

 
Surety:  The individual, partnership, or corporation who is bound jointly and severally 

with the Contractor and sub-Contractor to insure his faithful performance of the contract and 
for his payment of the bills for labor, materials and equipment by the Contractor and Sub-
Contractors. 

 
Work:  See Project. 

 

ARTICLE 2. INTENT, CORRELATION AND EXECUTION OF DOCUMENTS 
 

The intent of the Contract Documents is to prescribe a complete work or improvement.  
The Plans, including all revisions, General Conditions for Contract Work, Special Provisions, 
Instructions to Bidders, Proposal, Contract, Contract Bonds, and all other sections of the 
specifications, including all addenda, all dated and on file in the Bureau of General Services, 
prior to the time set for receiving proposals as prepared by the Designer, shall each become a 
part of the Contract Documents, and all proposals must be based on a full compliance 
therewith.  Any Supplemental Agreements entered into subsequent to the Contract will 
become a part of said Contract. 

 
The contract documents are complementary, and what is called for by any one shall be 

as binding as if called for by all. The intention of the documents is that, unless otherwise 
specified, the Contractor shall furnish all labor, materials, equipment, items, articles, tools, 
transportation, insurance, services, necessary supplies, operations or methods and incidentals 
that may be reasonably required to construct and complete the project, facility or 
improvement in a manner necessary for the proper execution of the work.  Any deviations 
from the plans which may be required by the exigencies of the construction, or because of 
error, will in all cases, be determined by the Designer, and authorized in writing subject to 
approval by the Owner and Bureau of General Services. Materials or work described in 
words, which so applied, have a well-known technical or trade meaning shall be held to refer 
to such recognized standards. Since the plans and specifications cover the dimensions and 
features of the work and do not set forth the analysis of the design, it is the duty of the 
Contractor fulfilling them to ascertain the true intent in any case where it is doubtful. 

 
Work not covered under any heading, section, branch, class or trade of the 

specifications, shall not be supplied unless it is shown on the drawings or is reasonably 
inferable there from as being necessary to produce the intended results. 

 
The Contractor shall take no advantage of any apparent error or omission in the plans 

and specifications, and the Designer shall be permitted to make such corrections and 
interpretations as may be deemed necessary for the fulfillment of the intent of the plans and 
specifications.  Where errors or omissions appear in the contract documents, the Contractor 
shall promptly notify the Designer in writing of such errors or omissions. Inconsistencies in 
the contract documents are to be reported before proposals are received, whenever found. 
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Should the Drawings or the Specifications disagree in themselves or with each other, 

the Contractor shall provide the better quality or greater quantity of work and/or materials 
unless otherwise directed by written addendum to the Contract Documents. 

 
The Contractor shall, upon his acceptance of a contract and before commencing work, 

contact the Designer and request a preconstruction conference. The purpose of this conference 
shall be as follows: 

 
1. To introduce the members of the Designer’s firm and the representative of the 
Owner and define their responsibilities in connection with this project. 

 
2. To emphasize any special provisions applicable to the project. 

 
3. To establish the work progress schedule and set up procedures for prompt review of 
all required shop drawings.  If the Contract Sum exceeds $ 10,000,000, the Contractor 
shall supply the Owner with the planned Critical Path Method (“CPM”) schedule prior 
to the submission of the first payment requisition. The Contractor shall supply the 
Owner monthly with CPM “as built” schedule updates. The update shall include the 
dates of activities’ start and completion; percent of work remaining for activities 
started but not completed; narrative report indicating a listing of monthly progress; any 
changes to critical path activities from the prior update; sources of delay and potential 
problems; and work planned for the next month. If any date is more than fifteen (15) 
days behind, the Contractor must submit a recovery schedule.  When a Change Order 
is proposed, the Contractor must identify all schedule impacts which result from the 
Change Order. 

 
4. To provide the Contractor with opportunity to discuss points of doubt and any 
apparent inconsistencies noted in the plans and specifications before proceeding to 
purchase material or execute the work. 

 
During the further progress of work, regular meetings will be held at time 

intervals appropriate in the judgment of the Designer to review the work progress 
schedule, general project progress and any other questions, which might affect the 
execution of this contract. 

 
ARTICLE 3: DETAIL DRAWINGS AND INSTRUCTIONS 

 

The Designer shall furnish, with reasonable promptness, additional instructions by 
means of drawings or otherwise, that are necessary for the proper execution of the work. All 
such drawings and instruction shall be consistent with the contract documents, shall be true 
developments thereof, and shall be reasonably inferable there from. 

 
The work shall be executed in conformity therewith and the Contractor shall do no 

work without proper drawings and instructions except as allowed by Article 13. 
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Immediately after being awarded the contract, the Contractor shall prepare an 
estimated progress schedule and submit same for Designer's approval. It shall indicate the 
dates for starting and completion of the various stages of construction. 

 
ARTICLE 4: COPIES FURNISHED 

 

Unless otherwise provided in the contract documents the Contractor will be 
furnished, free of charge, 10 copies of all drawings, and specifications. 

 
ARTICLE 5: SHOP DRAWINGS 

 

The Contractor shall check and verify all field measurements and shall submit with 
such promptness as to cause no delay in the Contractor's own work or in that of any other 
Contractor, adequate copies, checked and approved by the Contractors of all shop drawings 
and schedules required for the work of the various trades. The Designer shall check and 
approve, with reasonable promptness, such scheduled drawings only for conformance with 
the design concept of the project and compliance with the information given in the contract 
documents.  The Contractor shall make any corrections required by the Designer, and shall 
file with the Designer two corrected copies, and shall furnish such other copies as may be 
needed. The Designers approval of such drawings or schedules shall not relieve the 
Contractor from responsibility for deviations from drawings or specifications, unless the 
Contractors have, in writing, called the Designer's attention to such deviations at the time of 
submission and secured the Designer's written approval; nor shall it relieve the Contractors 
from responsibility for errors in shop drawings or schedules. 

 
ARTICLE 6: DRAWINGS AND SPECIFICATIONS 

 
The Contractor shall keep, in good order, one copy of all drawings and specifications 

on the work, which will be made available to the Designer and to his representative. 
 
ARTICLE 7: OWNERSHIP OF DRAWINGS 

 

All drawings, specifications and copies thereof furnished by the Designer are the 
property of the Designer.  They are not to be used on other work without written permission 
from the Designer, and, with the exception of the signed contract set, are to be returned to the 
Designer upon request, or at the completion of the work. 

 
ARTICLE 8: SAMPLES 

 

The Contractor shall furnish for review, with reasonable promptness, all samples as 
directed by the Designer. The Designer shall check and review such samples, with reasonable 
promptness, only for conformance with the design concept of the project and for compliance 
with the project and for compliance with the information given in the contract documents.  
The work shall be in accordance with reviewed samples. 
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ARTICLE 9: MATERIALS, APPLIANCE, EMPLOYEES 
 

Unless otherwise stipulated, the Contractor shall provide and pay for all materials, 
labor, water, tools, equipment, light, power, transportation and facilities necessary for the 
execution and completion of the work. 

 
Whenever an article or material is defined by describing a proprietary product, or by 

using the name of a manufacturer, the term "Or Approved Equal", if not inserted, shall be 
implied.  The specific article or material mentioned shall be understood to establish minimum 
standards as to the type, function, standard of design, durability, efficiency and quality desired 
and shall not be construed to exclude other manufacturers’ products of comparable quality, 
design and efficiency. 

 
Materials and models of items, which the Contractor alleges to be equal to the 

materials and methods of items named in the specifications, shall be subject to the written 
approval by the Designer.  If the alleged equals are to receive consideration in the bid award, 
written approval shall be received from the Designer at least ten days prior to the established 
bid opening dates. The use of alternate items will not be permitted without the approval of the 
Owner and Designer. All approved substitutions shall be in writing and approved by the 
Designer.  The Contractor shall not be relieved of the responsibility to furnish articles or 
materials equal in quality, design and efficiency to those specified because of the approval of 
such alternate items by the Designer. The Designer's approval or rejection of a proposed 
substitution may be based on any of the previous considerations, and his decision may or may 
not express reasons for rejection and shall be final. Requests for substitutions shall originate 
and be submitted by the Contractor, not a Sub-Contractor. The materials or equipment shall be 
sufficiently described to enable the Designer to easily identify salient features. 

 
Any material or products not specified in the bidding documents but being worthy of 

consideration may be introduced by the Contractor, or Sub-Contractor. The Contractor's 
submission shall include a cost comparison with the specified material and the reason for the 
suggested substitution.  The basic proposal shall be as specified. 

 
It shall be understood by the general Contractor or Sub-Contractor that the attached 

letter describing the proposed changes will not be used in determining the low general 
Contractor or Sub-Contractor proposal submitted, unless the general Contractor or Sub-
Contractor has submitted its list to the Designer 10 days prior to the date set for the receipt of 
their respective proposals and has received written approval by the Designer five days prior to 
the opening of the bid. 

 
The Contractor shall guarantee his work against any defects in workmanship and 

materials for a period of one year from the date of the written acceptance of the project. 
 

Materials and equipment shall be new, free from defects, perfect and complete, unless 
otherwise stipulated.  Materials or equipment specified or shown on the drawings shall be 
applied or installed according to the directions with the manufacturer, or the 
recommendations of an association dealing primarily with the material, unless specifically 
designated otherwise.  The scope of the direction furnished shall include the application of 
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experienced personnel to each trade involved. In no case shall the installation be below the 
standard recommended by the manufacturer or association. 

 
The Contractor shall be responsible to the Owner for the suitability of materials and 

equipment furnished and for full compliance with the specification. 
 

The Contractor shall promptly pay all his employees when their pay is due, shall 
promptly pay when due all bills for materials, supplies and services going into the work, and 
all bills for insurance, workmen's compensation coverage, federal and state unemployment 
compensation, and Social Security charges applicable to said project. 
Before final settlement is made, the Contractor shall furnish to the Owner affidavits that all 
said payments have been made. 

 
The Contractor shall at all times enforce strict discipline and good order among his 

employees, and shall not employ on the work any unfit person or anyone not skilled in the 
work assigned to him. 

 
ARTICLE 10: ROYALTIES AND PATENTS 

 
The Contractor shall, for all time, secure to the Owner the free and undisputed right to 

the use of any and all patented articles or methods used in the work and shall defend at his 
own expense any and all suits for infringement or alleged infringement of such patents, and in 
the event of adverse award under patent suits, the Contractor shall pay such awards and hold 
the Owner harmless in connection with any patent suits that may arise as a result of 
installations made by the Contractor, or to any awards made thereunder. 

 
ARTICLE 11: SURVEYS, PERMITS, LAWS, TAXES AND REGULATIONS 

 

The Owner shall furnish all surveys unless otherwise specified. 
 

Permits and licenses necessary for the prosecution of the work shall be secured and 
paid for by the Contractor.  Easements for permanent structures or permanent changes in 
existing facilities shall be secured and paid for by the Owner, unless otherwise specified. 

 
The Contractor shall give all notices and comply with all laws, ordinances, rules and 

regulations bearing on the conduct of the work as drawn and specified. If the Contractor 
observes that the drawings and specifications are at variance therewith, the Contractor shall 
promptly notify the Designer in writing and any necessary changes shall be adjusted as 
provided in the contract for changes in the work. If the Contractor performs any work 
knowing it to be contrary to such laws, ordinances, rules and regulations and without such 
notice to the Designer, the Contractor shall bear all costs arising there from. 

 
Adherence to the Code of Federal Regulations 29 CFR Part 1926 and 29 CFR Part 1910 

as adopted by the State Board of Occupational Safety and Health is required by statute. 
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The State is exempt from the payment of Federal Excise Taxes on articles not for resale 
and for the Federal Transportation Tax on all shipments.  All quotes from the Contractor and 
Sub-Contractors shall be free of these taxes. The State is exempt from the payment of Maine 
State Sales and Use Taxes. All quotes from the Contractor and Sub- Contractors shall be free 
of these taxes. 

 
In execution and performance of the Contract, the Contractor and all subcontractors 

agree to be aware of and to comply with the requirements and regulations of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12101 et. seq.) 

 
ARTICLE 12: LABOR AND WAGES 

 
All Contractors and Sub-Contractors shall conform to the labor laws of the State of 

Maine, and all other laws, ordinances and legal requirements affecting the Work in Maine. 
 

In the employment of laborers, preference shall first be given to residents of the State of 
Maine who are qualified to perform the work to which the employment relates, and if they 
cannot be obtained in sufficient numbers, then to citizens of the United States, who may 
reside in other states. 

 
ARTICLE 13: CONDITIONS AND CARE OF SITE AND PROTECTION OF THE 

WORK 
 

The Contractor shall continuously maintain adequate protection of all work from 
damage and shall protect the property from injury or loss for the duration of this contract, and 
shall make good any such damage, injury or loss. He shall adequately protect adjacent 
property as provided by law and the contract documents. 

 
The Contractor shall take all necessary precautions for the safety of employees on the 

work, and shall comply with all applicable provisions of federal, state and municipal safety 
laws and building codes, and shall prevent accidents or injury to persons on, about or adjacent 
to the premises where the work is being performed. The Contractor shall erect and properly 
maintain all necessary safeguards for the protection of workmen and the public at all times, as 
required by the condition and progress of the work, and shall post danger signs warning 
against all hazards created by the construction process, such as (but not limited to) protruding 
nails, hoists, well holes, elevator hatchways, scaffolding, window openings, stairways and 
falling materials. The Contractor shall designate a responsible member of his organization on 
the work, whose duty shall be the prevention of accidents.  The Contractor shall report the 
name and position of any person so designated to the Designer. 

 
The Contractor shall return to conditions existing prior to the start of work on the 

project, all aspects of the site that have not been altered, removed, or otherwise changed 
permanently by the work.  The Contractor shall protect all existing buildings, structures, or 
other features from damage by any operation in connection with the project. Utilities 
encountered shall be protected and maintained in service until removed or abandoned.  
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The Contractor shall exercise care in his work around such utilities as may be shown 
on the plot plan or otherwise found.  Such utilities are not to be moved, replaced or 
abandoned. 

 
The Contractor shall protect existing trees, and other aspects of the site, which will 

remain a permanent part of the site from damage during grading, excavation, filling, trucking, 
etc.  If necessary, tree trunks shall be boxed, and barricades set up at sufficient distance to 
prevent damage to major tree branches. 

 
Should the work or material of this or any other Contractor employed by the Owner 

become damaged when reasonably protected, the same shall be replaced by the Contractor 
causing the damage at no expense to the Owner. 

 
In an emergency potentially affecting health or life or of serious damage to property or 

of adjoining property, the Contractor, without special instruction or authorization from the 
Designer or Owner, is hereby permitted to act on his own discretion, to prevent such 
threatened loss or injury, and the Contractor shall so act, without appeal, if so authorized or 
instructed. Any compensation claimed by the Contractor on account of emergency work, 
shall be determined by agreement. 

 
ARTICLE 14: INSPECTION OF WORK 

 

The Designer and his representatives, the Bureau of General Services representatives 
and the Owner, shall at all times have access to the work whenever it is in preparation or 
progress.  The Contractor shall provide proper facilities for such access and for inspection. 

 
If the specifications, the Designer's instructions, laws, ordinances or any public 

authority require any work to be specially tested or approved, the Contractor shall give the 
Designer timely notice of its readiness for observation by the Designer or inspection by 
another authority, and if the inspection is by another authority than the Designer, on the date 
fixed for such inspection, required certificates of inspection shall be secured by the 
Contractor. Observations by the Designer shall be promptly made, and where practicable, 
prior to work is covered or buried. If any work which will ultimately be covered, is covered 
prior to approval or consent of the Designer, it must, if requested by the Designer, be 
uncovered for examination at the Contractor's expense. 

 
Re-examination of questioned work may be ordered by the Designer, and, if so 

ordered, the work must be uncovered by the Contractor. If such work were found in 
accordance with the contract documents, the Owner shall pay the cost of the reexamination 
and replacement.  If such work were found not in accordance with the contract documents, 
the Contractor shall pay such cost, unless it is found that the defect in the work was caused 
by a Contractor employed as provided in Article 32, and in that event the Owner shall pay 
such cost. 
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The Bureau of General Services, through its representatives shall make periodic 
inspections of the work during the course of construction and make recommendations to the 
Designer, when employed. The Designer shall provide adequate inspection of materials, 
equipment, methods and changes in plans on all projects under his supervision. 

 
ARTICLE 15: SUPERINTENDENCE: SUPERVISION 

 
The Contractor shall have, during the progress of all work, a competent superintendent 

and any necessary assistants. The superintendent shall not be changed except with the consent 
of the Owner unless a superintendent proves to be unsatisfactory to the Contractor and ceases 
to be in his employ.  The superintendent shall represent the Contractor and all directions given 
to the superintendent in the absence of the Contractor shall be as binding as if given directly 
to the Contractor. Important directions shall be confirmed in writing to the Contractor. Other 
directions shall be confirmed on written request in each case.  The Designer shall not be 
responsible for the acts or omissions of the superintendent or his assistants. 

 
The Contractor shall give efficient supervision to the work using his best skill and 

attention.  He shall carefully study and compare all drawings, specifications and other 
instructions and shall at once report to the Designer any error, inconsistency or omission 
which he may discover, but he shall not be liable to the Owner for any damage resulting from 
any errors or deficiencies in the contract documents or other instructions by the Designer. 

 
ARTICLE 16: CHANGES IN THE WORK 

 

The Owner reserves the right to increase or decrease any or all of the items of work 
indicated in the plans, proposal, and contract, or the elimination of any one or more of such 
items, without invalidating the contract. As the work progresses, the Owner may make such 
alterations in the plans, in the character of the work, or in the specified coordination of two or 
more concurrent contracts, as may be considered necessary or desirable in order to complete 
the construction. Such changes shall in no way invalidate the contract.  All such work shall be 
executed under the conditions of the original contract except that any claim for extension of 
the time caused thereby shall be adjusted at the time of the ordering of such change. 

 
In giving instructions, the Designer shall have authority to make minor changes in the 

work, not involving extra cost, and not inconsistent with the purposes of the building or 
project, but otherwise, except in an emergency endangering life or property, no extra work or 
change shall be made unless in pursuance of a duly signed change order. 

 
Should the Contractor encounter during the progress of the work, latent conditions at 

the site materially differing from those shown on the drawings or in the specifications, or 
unknown conditions of an unusual nature differing materially from those already encountered 
in such work, the attention of the Designer shall be immediately called for such conditions 
before they are disturbed.  The Designer shall promptly investigate the conditions and if they 
do so materially differ, the contract shall, with the approval of the Owner and the Bureau be 
modified by a change order to provide for any increase or decrease in cost resulting from such 
conditions 



Public School Projects 
Sec. 3-A 

Revised 11-08-01 14 of 30 

 

 

Should such alterations be productive of increased unit cost, or result in decreased unit 
cost to the Contractor, a fair and equitable sum therefore shall be agreed upon in writing 
before such work is begun, and shall be added to or deducted from the contract amount, as the 
case may be, by means of a written change order. The change order shall state the nature of 
the change, the location, the itemized estimate of unit quantities, the basis for payment, and 
the reason for the change. Such change order to be on approved forms. 

 
When the change order has been properly signed by all parties and encumbered, it shall 

become a part of the contract. 
 

The value of any such extra work or change shall be determined in one or more of the 
following ways: 

 
A. By estimate and acceptance in a lump sum. 

 
B. By unit prices named in the contract or subsequently agreed upon. 

 
C. By cost and percentage or by cost and a fixed fee. 

 
If none of the above methods is agreed upon, the Contractor, provided he receives an 

order as above, shall proceed with the work. 
 

Under case (C.), he shall keep and present in such form as the Designer may direct, a 
correct account of the cost, together with vouchers. In any case, the Designer shall certify to 
the amount, including reasonable allowance for overhead and profit, due to the Contractor.  
Pending final determination of value, payments on account of changes shall be made on the 
Designer's certificate. 

 
If the price of a change order cannot be agreed upon, nothing contained herein shall 

prevent the Designer, with approval from the Owner and BGS, from directing the Contractor to 
make a change in the work, with the price to be determined on either a cost and percentage 
basis or under the dispute resolution provision of this contract. 

 
If the price of a change order cannot be agreed upon, an Owner and/or Designer initiated 

Construction Change Directive can order a change in the work prior to an agreement on the 
adjusted Contract Sum or Contract Time. The Cost of the work is to be determined by: 1) a 
cost and percentage basis 2) lump sum 3) unit prices or 
4) under the Dispute Resolution provision of this contract. 

 
When the subparagraphs (A) and (C) above are used to determine the value of the work, 

the allowance for overhead and profit combined, included in the total expense to the Owner, 
shall be based upon the following schedule: 

For the Contractor, for any work performed by his own forces, 20% of the cost; For 
each Sub-Contractor, for work performed by his own forces, 20% of the cost; For the 
Contractor, for work performed by his Sub-Contractor, 10% of the amount due the 
Sub-Contractor. 



Public School Projects 
Sec. 3-A 

Revised 11-08-01 15 of 30 

 

 

 
Cost shall be limited to the following: Cost of materials, cost of delivery, cost of labor, 

including Social Security, old age and unemployment insurance (labor cost may include a pro 
ratio share of foremen's time, only in case an extension of contract time is granted on account 
of the change); workmen's compensation insurance; rental value of power tools and 
equipment. 

 
Overhead shall include the following; bond premium, supervision, wages of 

timekeepers, watchmen and clerks, small tools, incidental, general office expense, and all 
other expenses not included in "cost". 

 
If the net value of a change results in a credit from the Contractor or Sub- Contractor 

the credit given shall be the net cost without overhead or profit. The cost as used herein shall 
include all items of labor, materials and equipment. 

 
ARTICLE 17: CLAIMS FOR EXTRA COST 

 

If the Contractor claims that any instructions by drawings or otherwise involve extra 
cost under this contract, he shall give the Designer written notice thereof within 10 days after 
the receipt of such instructions, and in any event before proceeding to execute the work, 
except in emergency endangering life or property, and the procedure shall then be as 
provided for in Section 16, “changes in work.” No such claim shall be valid unless so made. 

 
ARTICLE 18: DEDUCTIONS FOR UNCORRECTED WORK 

 

If the Designer and Owner deem it inexpedient to correct work injured or done not in 
accordance with the contract, an equitable deduction from the contract amount shall be made 
therefore. 

 
ARTICLE 19: DELAYS AND EXTENSION OF TIME 

 

If the Contractor is delayed at any time in the progress of the work by any act or 
neglect of the Owner or the Designer, or of any employee of either, or by any separate 
Contractor employed by the Owner, or by changes ordered in the work or by strikes, lockouts, 
fire, unusual delay in transportation, unavoidable casualties Or by causes beyond the 
Contractor's control, or by any cause which the Designer shall decide to justify the delay, then 
the time of completion shall be extended for such reasonable time as the Designer may decide. 
Inclement weather or other natural causes shall not be reason to allow additional time under 
this contract. 

No such extension shall be made for delay occurring more than seven days before 
claim therefore is made in writing to the Designer. In case of a continuing cause of delay, only 
one claim is necessary. 

 
If no schedule or agreement stating the dates upon which drawings shall be furnished 

is made, then no claim for delay shall be allowed on account of failure to furnish drawings 
until two weeks after demand for such drawings and not then unless such claim be 
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reasonable. 
 
This article does not exclude the recovery of damages for delay by either party under 

other provisions in the contract document. The amount of Contractor’s delay damages shall 
be limited to the Costs, overhead and profit items enumerated in Article 
16. Recovery of delay damages is conditioned upon compliance with the notice 
requirements of Article 17. 

 
ARTICLE 20: CORRECTION OF WORK 

 

The Contractor shall promptly remove from the premises all work condemned by the 
Designer as failing to conform to the contract, whether incorporated or not, and the Contractor 
shall promptly replace and re-execute his own work in accordance with the contract and 
without expense to the Owner and shall bear the expense of making good all work of other 
Contractors destroyed or damaged by such removal or replacement. 

 
If the Contractor does not remove such condemned work within a reasonable time, 

fixed by written notice, the Owner may remove it and may store the material at the expense of 
the Contractor.  If the Contractor does not pay the expenses of such removal within ten days 
time, thereafter, the Owner may, upon ten days written notice, sell such materials at auction or 
at private sale and shall account for the net proceeds thereof, after deducting all the costs and 
expenses that should have been borne by the Contractor. 

 
The Contractor shall remedy any defects due to faulty materials or workmanship and 

pay for any damage to other work resulting therefrom, which shall appear within a period of 
one year from the date of final payment, or from the date of the Owner's substantial usage or 
occupancy of the project, whichever is earlier, and in accordance with the terms of any special 
guarantees provided in the contract. The Owner shall give notice of observed defects with 
reasonable promptness.  All questions arising under this article will be decided by the 
Designer, notwithstanding final payment. 

 
ARTICLE 21: OWNER’S RIGHT TO DO WORK 

 

If the Contractor should neglect to prosecute the work properly or fail to perform any 
provisions of this contract, the Owner, after three days written notice to the Contractor may, 
without prejudice to any other remedy may make good such deficiencies 

 
and may deduct the cost thereof from the payment; then or thereafter due the Contractor, 
provided, however, that the Designer shall approve both such action and the amount charged 
to the Contractor. 

 
ARTICLE 22: OWNER’S RIGHT TO TERMINATE CONTRACT 

 

If the Contractor should be adjudged bankrupt, or if the Contractor should make a 
general assignment for the benefit of it's creditors, or if a receiver should be appointed on of 
account the Contractor's insolvency, or if the Contractor should persistently or repeatedly 
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refuse or should fail, except in cases for which extension of time is provided, to supply enough 
properly skilled workmen or proper materials or if the Contractor should fail to make prompt 
payment to Sub-Contractors or for material, or labor, or persistently disregard laws, ordinance 
or the instructions of the Designer, or otherwise be guilty of a substantial violation of any 
provision of the contract, then the Owner, upon the certificate of the Designer that sufficient 
cause exists to justify such action, may without prejudice to any other right or remedy and 
after giving the Contractor and the Contractor's surety seven days written notice, terminate the 
employment of the Contractor and take possession of the premises and of all materials, tools 
and appliances thereon and finish the work by whatever method the Owner may deem 
expedient. In such case the Contractor shall not be entitled to receive any further payment 
until the work is finished. If the unpaid balance of the contract amount shall exceed the 
expense of finishing the work including compensation for additional Designer, managerial and 
administrative services, such excess shall be paid to the Contractor. If such expense shall 
exceed such unpaid balance, the Contractor shall pay the difference to the Owner. The 
expense incurred through the Contractor's default, shall be certified by the Designer. 

 
ARTICLE 23: THE CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE 

CONTRACT 
 

If the work should be stopped under an order of any court, or other public authority, for 
a period of thirty days, through no act or fault of the Contractor or of anyone employed by him, 
then the Contractor, may, upon seven days written notice to the Owner and the Designer, 
terminate this contract and recover from the Owner, payment for all work executed and any 
proven loss sustained upon any plant or materials and reasonable profit and damage. 

 
Should the Designer fail to issue any certificate for payment, through no fault of the 

Contractor, within seven days after the Contractor's formal request for payment or if the 
Owner should fail to pay to the Contractor within 30 days after presentation, any sum 
certified by the Designer, then the Contractor may, upon seven days' written notice to the 
Owner and the Designer, stop the work or terminate this Contractor as set out in the 
preceding paragraph. 

 
ARTICLE 24: PAYMENTS 

 
The Contractor shall, before the first application for payment, submit to the Designer 

in triplicate a "contract cost breakdown" form acceptable to the Designer, if required, this 
form shall be supported by such evidence as to its correctness as the Designer may direct and, 
shall be reviewed by the Designer and unless found to be in error, used as a basis for 
payments. 

 
The Contractor shall submit to the Designer an application for each payment on the 

latest revision of the BGS  "Requisition for payment" form, and, if required, receipts or other 
vouchers, showing his payments of materials and labor, including payments to sub-
Contractors as required by Article 34. 
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Application for payment as the Work progresses may be made of the Owner but no 
more often than once a month, unless due to unusual circumstance the Owner may approve 
more frequent payment.  Said requisition for payments shall be based on the proportionate 
quantities of the various classes of work completed or incorporated in the Work, in 
accordance with the Work progress schedule and the value thereof determined from the 
contract cost breakdown.  Payments, upon authorization of the Designer, may be made on 
account of materials not incorporated in the Work but delivered and suitably stored at the site.  
Such payments shall be conditioned upon submission by the Contractor of bills of sale, or 
such other procedure as will adequately protect the Owner's interest including applicable 
insurance. 

 
In the event any materials are delivered but not yet incorporated in the Work, have 

been included in any said "Requisition for Payment" and payment thereon made and said 
materials thereafter deteriorate, become damaged or destroyed or for any reason whatsoever 
become unsuitable or unavailable for use in the Work, then the full amount allowed therefore 
in any previous "Requisition for Payment", shall be deducted from the gross value of any 
subsequent payment or final payment unless the Contractor shall satisfactorily replace said 
material. 

 
After said "Requisition for Payment" has been prepared by the Contractor in the 

required number of copies, it shall be submitted to the Designer for review. The Designer 
shall verify and approve the "Requisition for Payment", and forward all copies to the Owner 
for processing for payment by the Owner. 

 
No certificate issued nor payment made to the Contractor, nor partial or entire use or 

occupancy of the Work by the Owner, shall be an acceptance of any Work or materials not in 
accordance with this contract. Except for those claims previously made by either party and 
still unsettled, the making and acceptance of the final payment shall constitute a waiver of all 
claims by the Owner, other than those arising form unsettled liens, those not complying with 
the requirements of the plans and specifications, those covered by warranties, and of all claims 
by the Contractor. 

 
Title 5 M.R.S.A. Section 1746 as amended provides that in any contract awarded for 

any public improvement, the State shall withhold 5% of the money due the Contractor until 
the project under the contract has been accepted by or for the State, except that when the 
contract has been substantially completed the State may, upon request, further reduce the 
amounts withheld if it deems it desirable and prudent, or except when the Contractor elects to 
deposit with the Treasurer of the State certain Government Bonds as provided in Chapter 437, 
Public Laws of 1967. 

 
With each monthly requisition the Contractor shall release and indemnify the owner 

from and against all liens on the project through the requisition date and shall supply partial 
lien waivers from all subcontractors through the date of the prior requisition. 

 
All payments to be made in accordance with Title 10 MRSA Chapter 201-A “An Act 

to Ensure Prompt and Equitable Payment for Construction Services”. 
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ARTICLE 25. PAYMENTS WITHHELD 

 

The Designer may withhold or, on account of subsequently discovered evidence, nullify 
the whole or a part of any certificate to such extent as may be necessary in his reasonable 
opinion to protect the Owner from loss on account of: 

 
A. Defective work not remedied. 
B. Claims filed or reasonable evidence indicating probable filing of 

claims. 
C. Failure of the Contractor to make payments properly to 

Sub-Contractors for materials or labor. 
D. A reasonable doubt that the contract can be completed for the 

balance then unpaid. 
E. Damage to another Contractor. 
F. Damage to the premises or Work. 
G. Failure to carry out the Work in accordance with the Contract 

Documents. 
 

When the above grounds are removed, payments shall be made for amounts withheld 
because of them. 

 
ARTICLE 26. CONTRACTOR'S INSURANCE REQUIREMENTS 

 

The Contractor shall not commence work under this contract until the Contractor has obtained 
all insurance required under this article and such insurance has been approved by the Owner, 
nor shall the Contractor allow any Sub-Contractor to commence work on a subcontract until 
all similar insurance required of the Sub-Contractor has been so obtained and approved. 

 
The State and the Owner does not warrant or represent that the insurance required under this 
paragraph constitutes an insurance portfolio which adequately addresses all risks faced by the 
Contractor or its Sub-Contractors.  The Contractor and Sub-Contractors of every tier shall 
satisfy themselves as to the existence, extent and adequacy of insurance prior to 
commencement of work. 

 
The Contractor and any Sub-Contractor shall procure and maintain for the duration of the 
Project insurance of the types and limits set forth  under this paragraph and such insurance as 
will protect themselves from claims which may arise out of or result from the Contractor’s or 
Sub-Contractor’s execution of the work, whether such execution be by themselves or by 
anyone directly or indirectly employed by any of them or by anyone for whose acts any of 
them may be liable. The insurance coverage provided by the Contractor and any Sub-
Contractor will be primary coverage. All required insurance coverages shall be placed with 
carriers authorized to conduct business in the State of Maine by the Maine Bureau of 
Insurance. 

 
 



Public School Projects 
Sec. 3-A 

Revised 11-08-01 20 of 30 

 

 

A. Workers’ Compensation Insurance 
 

Worker’s compensation insurance for all employees on site in accordance with the 
statutory workers’ compensation law of the State of Maine. 

 
Minimum acceptable limits for Employer’s Liability are:  
Bodily Injury By Accident $500,000 
Bodily Injury by Disease $500,000 Each Employee 
Bodily Injury by Disease $500,000 Policy Limit. 

 
B. Liability Insurance 

 
1. General Liability Insurance 
General liability insurance shall be on a form providing coverage not less than that of 
the 1996 occurrence version of the Insurance Services Office (ISO) Commercial 
General Liability Policy.  This insurance shall cover bodily injury and property damage 
liability for all hazards of the Project including premise and operations, products and 
completed operations, contractual, and personal  injury liabilities. It shall include 
collapse and underground coverage - as well as explosion coverage if explosion 
hazards exist. 
Aggregate limits shall apply on a per location or project basis. 
 

Minimum acceptable limits are:  

General aggregate limit: $2,000,000 
Products and completed operations 

 
$1,000,000 

Each occurrence limit: $1,000,000 
Personal injury aggregate: $1,000,000 

 
2. Automobile Liability Insurance  
Automobile liability insurance against claims for bodily injury, death or property 
damage resulting from the maintenance, Ownership or use of all owned, nonowned and 
hired automobiles, trucks and trailers. 
 
Minimum acceptable limit is $1,000,000 any one accident or loss. 
 
3. Owners Protective Liability 
For Contracts exceeding $50,000 in total Contract amount, Contractor shall secure an 
Owners Protective Liability policy naming the Owner as the Named Insured. 
 

Minimum acceptable limits are:  

General aggregate limit: $2,000,000 
Each occurrence limit: $1,000,000 

 

4. Pollution Liability 
In the event that any disruption, handling, abatement, remediation, encapsulation, 
removal, transport, or disposal of contaminated or hazardous material is required, the 
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Contractor or its Sub-Contractor shall secure a pollution liability policy in addition to 
any other coverages contained in this section.  The insurance shall be provided on an 
occurrence based policy and shall remain in effect for the duration of the Project. 
 
Minimum acceptable limit is $1,000,000  per occurrence. 

 
C. Property Insurance 

 
Unless otherwise waived in writing by the Owner, the Contractor shall procure and maintain 
Builder’s Risk insurance naming the Owner, Contractor and any Sub-Contractor as insureds 
as their interest may appear. Covered causes of loss form shall be all Risks of Direct Physical 
Loss, endorsed to include flood, earthquake, transit and sprinkler leakage where sprinkler 
coverage is applicable.  Unless specifically authorized in writing by the Owner, the limit of 
insurance shall not be less than the initial contract amount and coverage shall apply during the 
entire contract period and until the work is accepted by the Owner. 

 
D. Certificates of Insurance 

 
Four original copies of all certificates of insurance in a form and issued by companies 
acceptable to the Owner shall be provided to the Designer prior to commencement of work.  
The certificates shall name the Owner as certificate holder and shall contain a provision that 
coverage afforded under the insurance policies will not be canceled or materially changed 
unless at least thirty (30) days prior written notice by registered letter has been given to the 
Owner. 

 
ARTICLE 27: CONTRACT BONDS 

 
The Contractor shall furnish to the Owner and State upon execution of the contract, a 

contract performance bond and a contract payment bond; each for the full amount of the 
contract and issued by a surety company or surety companies authorized to do business in the 
State of Maine as approved by the Owner and State. The bonds shall be in accordance with 
and executed on the forms furnished in the specifications. The bonds shall allow for any 
addition or deductions to the contract. 

 
The contract bonds shall continue in effect for the applicable periods limiting actions 

as provided by, as applicable, 14 MRSA Section 871 or Section 752 to protect the Owner’s 
interest and to assure settlement of claims for the payment of all bills for labor, materials, and 
equipment by the Contractor. 

 
The Contractor shall submit to the Bureau of General Services through the Designer, 

copies of the Contract Performance Bond and Contract Payment Bond for each of the Filed 
Sub-Bid Subcontractors that were required to submit Bid Bonds. 
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ARTICLE 28: DAMAGES 
 

1. The Contractor shall indemnify and hold harmless the Owner and the Designer and 
their agents and employees from and against all claims, damages, losses, and expenses 
including attorneys' fees arising out of or resulting from the performance of the work, 
provided that any such claim, damage, loss, or expense (a) is attributable to bodily 
injury sickness, disease or death, or injury to or destruction to tangible property (other 
than the work itself) including the loss of use resulting therefrom, and (b) is caused in 
whole or in part by a negligent act or omission of the Contractor, any Sub-Contractor, 
anyone directly or indirectly employed by any of them or anyone for whose acts any of 
them may be liable, regardless of whether or not it is caused in part by a party 
indemnified hereunder. 

 
2. In any and all claims against the Owner or the Designer or any of their agents 
or employees, by any employee of the Contractor, any Sub-Contractor, anyone directly 
or indirectly employed by any of them, or anyone for whose acts any of them may be 
liable, the indemnification obligation under paragraph 1 shall not be limited in any 
way by any limitation on the amount or type of damages, compensation, or benefits 
payable by or for the Contractor or any Sub-Contractor under Workmen's 
Compensation Acts, disability benefit acts, or other employee benefit acts. 

 
3. The obligations of the Contractor under paragraph 1 shall not exceed the 
liability of the Designer, the Designer's agents or employees arising out of: 

 
(a) The preparation or approval of maps, drawings, opinions, reports, 
surveys, change orders, designs or specifications; or 

 
(b) The giving of or the failure to give directions or instructions by the 
Designer, the Contractor, agents or employees provided such giving or failure 
to give is the primary cause of the injury or damage. 

 
ARTICLE 29: LIENS 

 

Neither the final payment nor any part of the retained percentage shall become due until 
the Contractor, shall deliver to the Owner a complete release of all liens arising out of this 
contract, or receipts in full in lieu thereof, and, an affidavit that so far as the Contractor has 
knowledge or information the releases and receipts include all the labor and material for 
which a lien could be filed; but the Contractor, may if any Sub- Contractor refuses to furnish a 
release or receipt in full, furnish a bond satisfactory to the Owner, to indemnify him against 
any lien. If any lien remains unsatisfied after all the payments are made, the Contractor shall 
refund to the Owner all moneys that the latter may be compelled to pay in discharging such 
lien, including all cost and reasonable attorney's fee. 
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ARTICLE 30: ASSIGNMENT 
 

Neither party to the contract shall assign the Contractor or sublet it as a whole without 
the written consent of the other, nor shall the Contractor assign any money due or to become 
due to him hereunder, without the previous written consent of the Owner. 

 
ARTICLE 31: MUTUAL RESPONSIBILITY OF CONTRACTORS 

 

Should the Contractor cause damage to any separate Contractor on the work, the 
Contractor agrees, upon due notice, to settle with such Contractor by agreement or arbitration, 
if he will so settle.  If such separate Contractor sues the Owner or Designer on account of any 
damage alleged to have been so sustained, the Owner or Designer shall notify the Contractor, 
who shall defend such proceedings at the Contractor’s expense and if any judgment against the 
Owner or Designer arises therefrom, the Contractor shall pay or satisfy it and pay all costs 
incurred by the Owner or Designer. 

 
ARTICLE 32: SEPARATE CONTRACTS 

 

The Owner reserves the right to let other contracts in connection with this work under 
similar general conditions. The Contractor shall afford other Contractors reasonable 
opportunity for the introduction and storage of their materials and the execution of their work, 
and shall properly connect and coordinate his work with theirs. 

 
If any part of the Contractor's work depends on proper execution or results upon the 

work of any other Contractor, the Contractor shall inspect and promptly report to the Designer 
any defects in such work that render it unsuitable for such proper execution and results.  The 
Contractor's failure so to inspect and report shall constitute an acceptance of the other 
Contractor's work as fit and proper for the reception of his work, except as to defects which 
may develop in Contractor's work after the execution of the Contractor's work. 

 
To insure the proper execution of the Contractor's subsequent work the Contractor shall 

measure work already in place and shall at once report to the Designer any discrepancy 
between the executed work and the drawings. 

 
ARTICLE 33: SUBCONTRACTS 

 

The Contractor shall not sublet any part of this contract without the written permission 
of the Owner. 

 
The Contractor shall submit in writing to the Designer for approval a complete list of the 

names of all particular items of work he proposes to furnish and the names of the Sub-
Contractors to whom the Contractor proposes to sublet work. The Sub-Contractors named 
shall be reputable firms of recognized standings with a record of satisfactory work. The 
Contractor shall not employ any Sub-Contractor or use any material that requires approval by 
any Specification Section until they have been approved, or where there is reason to believe 
the work will not be accomplished in accordance with the contract documents.  The complete 
list of Sub-Contractors and materials must be submitted for approval to the Designer and 
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Owner. 
 

The Designer shall, on request, furnish to any Sub-Contractor, wherever practicable, 
evidence of the amounts certified on his account. 

 
The Contractor agrees that he is as fully responsible to the Owner for the acts and 

omissions of his Sub-Contractor and of persons either directly or indirectly employed by 
them, as he is for the acts and omissions of persons directly employed by him. 

 
Nothing contained in the contract documents shall create any contractual relation 

between any Sub-Contractor and the Owner. 
 
ARTICLE 34: RELATIONS OF CONTRACTOR AND SUB-CONTRACTOR 

 

The Contractor agrees to bind every Sub-Contractor and every Sub-Contractor agrees 
to be bound by the terms of the contract documents, as far as they are applicable to his work, 
including the following provisions of this article, unless specifically noted to the contrary in a 
subcontract approved in writing as adequate by the Owner or Designer. 

 
The Sub-Contractor agrees: 

 
A. To be bound to the Contractor by the terms of the contract documents, and to 
assume toward the Contractor all the obligations and responsibilities that the 
Contractor, by those documents, assumes toward the Owner. 

 
B. To submit to the Contractor applications for payment in such reasonable time 
as to enable the Contractor to apply for payment as specified. 

 
C. To make all claims for extras, for extensions of time and for damages for 
delays or otherwise, to the Contractor in the manner provided in the general 
conditions for like claims by the Contractor upon the Owner, except that the time for 
making claims for extra cost is one week. 

 
The Contractor agrees: 

 
D. To be bound to the Sub-Contractor by all the obligations that the Owner 
assumes to the Contractor under the contract documents, and by all the provisions 
thereof affirming remedies and redress to the Contractor from the Owner. 

 
E. To pay the Sub-Contractor, upon the payment of certificates, the amount 
allowed to the Contractor on account of the Sub-Contractor's work to the extent of the 
Sub-Contractor's interest therein. 

 
F. To pay the Sub-Contractor, upon the payment of certificates, if issued 
otherwise as in section E above, so that at all times the Sub-Contractor's total 
payments shall be as large in proportion to the value of the work done by the Sub- 
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Contractor. 
 

G. To pay the Sub-Contractor to such extent as may be provided by the 
contract Documents or the subcontract, if either of these provide for earlier or 
larger payments than the above. 
H. To pay the Sub-Contractor on demand for subcontract work or materials as far 
as executed and fixed in place, less the retained percentage, at the time the certificate 
should issue, even though the Designer fails to issue it for any cause not the fault of the 
Sub-Contractor. 

 
I. To make no demand for liquidated damages or penalty for delay in any sum 
in excess of such amount as may be specifically named in the subcontract. 

 
J. That no claim for services rendered or materials furnished by the Contractor 
to the Sub-Contractor shall be valid unless written notice thereof is given by the 
Contractor to the Sub-Contractor during the first ten days of the calendar month 
following that in which the claim originated. 

 
K. To give the Sub-Contractor an opportunity to present and to submit 
evidence in any progress conference or disputes involving subcontract work. 

 
L. To pay the Sub-Contractor a just share of any fire insurance money 
received by him, the Contractor, under Article 26 of the General Conditions. 

 
ARTICLE 35: DESIGNER'S STATUS 

 

The Designer shall be the Owner's representative during the construction period and 
he shall observe the work in progress on behalf of the Owner. He shall have authority to act 
on behalf of the Owner only to the extent expressly provided in the contract documents or 
otherwise in writing, which shall be shown to the Contractor. He shall have authority to stop 
the work whenever such stoppage may be necessary in his reasonable opinion to insure the 
proper execution of the contract. 

 
The Designer shall be, in the first instance, the interpreter of the conditions of the 

contract and the judge of its performance.  The Designer shall side neither with the Owner nor 
with the Contractor, but shall use the Designer's powers under the contract to enforce its 
faithful performance by both. 

 
In case of the termination of the employment of the Designer, the Owner shall appoint 

a capable and reputable Designer whose status under the contract shall be that of the former 
Designer. 

 
ARTICLE 36: CASH ALLOWANCES 

 

The Contractor shall include the contract sum and all allowances named in the contract 
documents and shall cause the work so covered to be done by such Contractors and for such 
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sums as the Designer may direct, the contract amount being adjusted in conformity therewith.  
The Contractor declares that the contract amount includes such sums for expenses and profit 
on account of cash allowances, as he deems proper. No demand for expenses or profit other 
than those included in the contract shall be allowed. The Contractor shall not be required to 
employ for any such work, persons against whom the Contractor has a reasonable objection. 
 
ARTICLE 37: USES OF PREMISES 

 

The Contractor shall confine his apparatus; the storage of materials and the operations 
of his workmen to limits indicated by law, ordinances, permits or directions of the Designer, 
and as required by the Contract Documents, and shall not unreasonably encumber the premises 
with his materials. 

 
The Contractor shall not load or permit any part of the structure to be loaded with a 

weight which will endanger its safety. The Contractor shall enforce the Designer's 
instructions regarding signs, advertisements, fires, and smoking. 

 
If any part of the building is completed and ready for occupancy, the Owner may, by 

written and mutual consent, without prejudice to any of the Owner's rights or the rights of the 
Contractor enter in and make use of such completed parts of the building. Such use or 
occupancy shall in no case be construed as an acceptance of any work or materials. 

 
ARTICLE 38: CUTTING, PATCHING AND DIGGING 

 

The Contractor shall do all cutting, fitting or patching of his work that may be 
required to make its several parts come together properly and fit it to receive or be received 
by work of other Contractors shown upon, or reasonable implied by, the drawings and 
specifications for the completed structure, and he shall make good after them as the Designer 
may direct. 

 
Any cost caused by defective or ill-timed work shall be borne by the party responsible 

therefore.  The Contractor shall not endanger any work by cutting, excavating or otherwise, 
and shall not cut or alter the work of any other Contractor save with the consent of the 
Designer.  Cutting, drilling, or patching work of Contractors other than the general Contractor 
shall be done only with the permission and instruction of the general Contractor and Designer.  
Cutting of structural members must be approved by the Designer.  All cutting, patching, and 
digging of other Contractors in or about the building shall be done under the supervision of the 
general Contractor who shall be responsible to see that the work is neatly done, and in a 
manner that will not endanger the structure or harm the component parts, and that patching and 
back filling shall be done to restore the structure and surfaces to its original condition. 
 
ARTICLE 39: LAYOUT OF WORK 

 

The Contractor shall be responsible for the correct staking out of the new work on the 
site, and shall employ a competent engineer/surveyor to locate the building on the site. He 
shall run the axis lines locating the work, establish correct datum points, and check each line 
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and point on the site to insure their correctness. All such lines and points shall be carefully 
preserved throughout the construction. 

 
The Contractor shall lay out all work from dimensions given on plans.  The Contractor 

shall take measurements and verify dimensions of existing or old work, if any, that affect his 
work or to which his work is to be fitted. The Contractor alone shall be responsible for the 
correctness of all measurements and shall verify all grades, lines, levels, elevations and 
dimensions shown on the drawings and report any errors or inconsistencies to the Designer 
prior to commencing work. 

 
ARTICLE 40: WORKMANSHIP 

 
All workmanship, materials or equipment, either at the site or intended for it shall 

conform with all respects with the requirements of all the contract documents, and shall be 
strictly first class, workmanlike installation and the best obtainable from the crafts and trades. 
Incomplete or careless workmanship will not be allowed. In all cases the materials, 
equipment and work shall be equal to or better than the grade specified and the best of their 
kind that is obtainable for the purpose for which they are intended. The Designer's decision 
on the quality of work shall be final. 

 
All labor shall be performed by mechanics skilled in their respective trades. Prior to 

submitting a proposal, the Contractor shall become familiar with the local labor conditions, 
skilled and unskilled. 

 
If, in the opinion of the Contractor, any work is indicated on the drawings or specified 

in such manner as would make it impossible to produce work of the highest quality, or should 
discrepancies appear between drawings, or drawings and specifications, the Contractor shall 
refer the same in writing to the Designer for interpretation before proceeding with the work. 

 
If the Contractor fails to make such reference, no excuse will be entertained thereafter 

for failure to carry out the work in the satisfactory manner. 
 

The Contractor shall guarantee the Contractor's work against any defects in 
workmanship and materials for a period of one year from the date of the written final 
acceptance of the project. 

 
ARTICLE 41: CLEANING UP 

 

The Contractor shall at all times keep the premises free from accumulation of waste 
materials or rubbish caused by his employees or work, and at the completion of the work he 
shall remove all his rubbish from and about the building and all his tools, scaffolding and 
surplus materials and shall leave his work "Broom Clean" or its equivalent, unless more 
exactly specified. 

 
In case of failure to comply by the Contractor, the Owner may perform the cleanup 

and deduct the cost from any monies due the Contractor. 
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ARTICLE 42: DISPUTE RESOLUTION 

 

If, in the performance of this contract, there arises a dispute between the Contractor 
and the Owner that cannot be resolved by the parties to the contract, the dispute shall be 
referred to the Director of the Bureau of General Services who, at his/her discretion, will 
submit the dispute to non-binding Alternate Dispute Resolution (ADR) or binding arbitration.  
If the parties in dispute are not satisfied with the results of ADR the Owner or the Contractor 
may resubmit the dispute to the Director of the Bureau of General Services for binding 
arbitration. 

 
In any non-binding Alternative Dispute Resolution (ADR) or binding arbitration 

between the Owner and the Contractor, the Owner may elect to consolidate related claims 
between the Owner and the Designer.  Any mediator and/or arbitrator shall be subject to the 
mutual approval of the Owner, the Contractor and, as applicable, the Designer, such approval 
not to be unreasonably withheld by any party. 

 
ARTICLE 43: COMPLETION TIME AND LIQUIDATED DAMAGES 
 
a) The Date(s) of Completion is stated in the Proposal Form Section 2-B and in the Contract 
Form Section 2-E.  If the Contractor finds it impossible to complete the Work on or before the 
said Date(s) of Completion, he make a written request to the Owner for an Extension of Time 
setting forth therein the reasons for the request. If the Owner finds that the Work was delayed 
because of conditions beyond the control and without the fault of the Contractor he may 
extend the Date(s) of Completion which will then be in full force and effect, the same as 
though it was the original Date(s) of Completion.   b) Time is an essential element of the 
Contract and it is important the Work be pressed vigorously to Completion. The cost to the 
Owner of Administration of the Contract, inspection and supervision will be increased as the 
time occupied in the Work, is lengthened. c) For each calendar day that the Work shall remain 
uncompleted after the Date(s) of Completion specified in the Contract, the amount per day, 
listed below in the Schedule of Liquidated damages, shall be deducted from any money due 
the Contractor, not as a penalty but as liquidated damages, provided, however that due account 
shall be taken of any adjustment of the Date(s) of Completion granted under the provisions of 
Paragraph (a) above. d) The Contractor shall expressly be prohibited from filing delay claims 
or attempting to recover damages for its scheduled early completion.  The Owner and 
Designer have not requested accelerated schedules and cannot accommodate the Contractor if 
he chooses to accelerate the Work. The Owner and Designer have designed the Project to be 
done in an orderly fashion which allows for bad weather, minor changes in the Work, and an 
orderly submittal and review process of materials and workmanship. Any Contractor choosing 
to bid the project with accelerated completions, earlier than those allowed by the phasing plan, 
has a duty to inform the project owner of the Contractor’s intention to achieve early 
completion and he shall also note early completion as a qualification on his bid form.  The 
Owner reserves the right to reject all bids containing limitations or qualifications. 
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SCHEDULE OF LIQUIDATED DAMAGES 
 
Damages       Amount of Liquidated  

 Per Day 
Original Contract Amount 
More than $ 100,000 and less than $ 3,000,000 $ 750.00 
More than $ 3,000,000 and less than $ 7,000,000 $ 1000.00  
More than $ 7,000,000 and less than $ 10,000,000 $ 1500.00 
More than $ 10,000,000     $ 1500.00 plus $ 150 per $ 1,000,000 

  



Public School Projects 
Sec. 3-A 

Revised 11-08-01 30 of 30 

 

 

 
This Page Left Intentionally Blank 



 
3-B Supplementary Conditions Page 1 of 6  

 3-B - SUPPLEMENTARY CONDITIONS 
 
 
These Supplementary Conditions supplement and, as applicable, amend The State of Maine Standard 
General Conditions and Contract Work for Public School Projects (the "General Conditions"). 
   

1. The parties recognize that the Project is locally funded, and that the role of the Bureau of General 
Services for locally funded projects is primarily advisory.  Accordingly, notwithstanding anything 
to the contrary in the contract documents, submission to or review or approval by the Bureau of 
General Services shall not be required, except to the extent such submission, review or approval 
is required by state law or regulation for locally funded school construction projects. 
Furthermore, wherever used in the contract documents, “Bureau” and “Bureau of General 
Services” shall mean the Owner, unless the specific provision of the contract documents is in 
fulfillment of a state law or regulation that must be complied with in the case of a locally funded 
school construction project.  
 

2. Revise the sixth paragraph of ARTICLE 9 to read “The Contractor warrants and guarantees his 
work against any defects in workmanship and materials for a period of one year from the date of 
the written acceptance of the project. 

3. Revise last sentence in the first paragraph of Article 19 to read “Inclement weather or other 
natural causes shall not be reason to allow additional time under this contract, with the exception 
of tornado, earthquake, flood, or similar event that causes catastrophic damage and delay.” 

4. The release of liens required by Article 24, Payments, of the General Conditions shall be in the 
form of Exhibit A and Exhibit B to these Supplementary Conditions. Final lien waiver and 
accompanying affidavit required by Article 29, Liens, shall be substantially in the form of AIA 
Documents G706 and G706A and shall be accompanied by final releases of lien for each 
subcontractor and supplier as specified therein.  Final releases for each Phase shall be submitted 
by the Contractor upon final completion of each of Phase 1 and of Phase 2, respectively. 

5. ARTICLE 26: CONTRACTOR’S INSURANCE REQUIREMENTS, Paragraphs A, B, C and D 
are deleted in their entirety and replaced with the following:  

“A.   Workers’ Compensation Insurance  
Worker’s compensation insurance for all employees on site in accordance with the statutory 
workers’ compensation law of the State of Maine.  (Provide Owner as Additional Insured and 
Waiver of Subrogation endorsements if available from the insurance carrier) 
 
Minimum acceptable limits for Employer’s Liability are:   
Bodily Injury By Accident     $500,000  
Bodily Injury by Disease     $500,000 Each Employee  
Bodily Injury by Disease     $500,000 Policy Limit. 
 
B.   Liability Insurance 
1. General Liability Insurance  
General liability insurance shall be on a form providing coverage not less than that of the 
Insurance Services Office (ISO) Commercial General Liability Policy, CG 00 01 12 04,  
Endorsements: CG 2010 – Additional Insured (naming the City and School Dept.), CG2503- 
General Aggregate Per Project, and CG2404 ( if not included in form) Waiver of Transfer of 
Rights of recovery.  This insurance shall cover bodily injury and property damage liability for all 
hazards of the Project including premise and operations, products and completed operations, 
contractual, and personal  injury liabilities.  It shall include collapse and underground coverage as 
well as explosion coverage if explosion hazards exist.  Aggregate limits shall apply on a per 
location or project basis.    
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Minimum acceptable limits are: 
General aggregate limit:    $2,000,000 
Products and completed operations aggregate: $1,000,000 
Each occurrence limit:    $1,000,000 
Personal injury aggregate:   $1,000,000 
 
2. Automobile Liability Insurance 
Automobile liability insurance against claims for bodily injury, death or property damage 
resulting from the maintenance, Ownership or use of all owned, nonowned and hired 
automobiles, trucks and trailers.   
 
Minimum acceptable limit is $1,000,000 any one accident or loss. 
 
3. Owners Protective Liability 
For Contracts exceeding $50,000 in total Contract amount, Contractor shall secure an Owners 
Protective Liability policy naming the Owner as the Named Insured. 
 
Minimum acceptable limits are: 
General aggregate limit:    $2,000,000 
Each occurrence limit:    $1,000,000 
 
4. Pollution Liability 
In the event that any disruption, handling, abatement, remediation, encapsulation, removal, 
transport, or disposal of contaminated or hazardous material is required, the Contractor or its Sub-
Contractor shall secure a pollution liability policy in addition to any other coverages contained in 
this section.  The insurance shall be provided on an occurrence based policy and shall remain in 
effect for the duration of the Project.  If not available and a claims made policy is provided, 
include an extended reporting period of three years after project completion.  
 
Minimum acceptable limit is $1,000,000  per occurrence. 
 
5. Commercial Umbrella/Excess Liability Insurance:  $10,000,000  
 
C.  Property Insurance 
The Owner will provide the Builder’s Risk insurance.  
 
D. Certificates of Insurance 
Four original copies of all certificates of insurance in a form and issued by companies acceptable 
to the Owner shall be provided to the Designer prior to commencement of work.  The Owner 
shall be listed on the certificates as an additional insured, and certifcate shall include Waiver of 
Subrogation in favor of the Owner.  The certificates shall name the Owner as certificate holder 
and shall contain a provision that coverage afforded under the insurance policies will not be 
canceled or materially changed unless at least thirty (30) days prior written notice by registered 
letter has been given to the Owner.  Cancellation Notice of 30 days shall be specifically endorsed 
to the policies.” 
 
  

7. ARTICLE 42: DISPUTE RESOLUTION, is deleted in its entirety and replaced with the 
following:  

 
“ARTICLE 42: DISPUTE RESOLUTION 
If, in the performance of this contract, there arises a dispute between the Contractor and the 
Owner that cannot be resolved by the parties to the contract, the parties shall submit the dispute to 
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a single mediator selected by parties.  The parties agree to mediate the dispute in good faith for 
not more than one day at a date, time and place in Cumberland County, Maine specified by the 
mediator.  The parties shall equally share the costs and fees of the mediator, but shall otherwise 
bear their own costs of mediation.  If the parties are unable to agree upon a mediator or otherwise 
fail to resolve their differences through mediation, then either party may demand arbitration 
pursuant to the Maine Uniform Arbitration Act, 14, M.R.S.A. §5927-5949.  There shall be one 
arbitrator selected by the parties.  If the parties cannot agree upon an arbitrator within thirty (30) 
days of a demand for arbitration, then either party may apply to Maine Superior Court for 
selection of an arbitrator.  The arbitrator selected shall conduct the arbitration proceeding.  All 
issues which relate to the controversy or dispute shall be resolved in the arbitration, which shall 
be final and binding provided that in any arbitration the arbitrator shall be bound by and follow 
the substantive laws of Maine.  The arbitration hearing shall be conducted in Maine and shall not 
exceed two days unless agreed by the parties or ordered by the arbitrator.  The parties shall 
equally share the costs and fees of the arbitrator, but shall otherwise bear their own costs of 
arbitration except that if the arbitrator determines that either party has acted unreasonably or in 
bad faith, the arbitrator may require that party to reimburse the other party for its reasonable 
costs, including but not limited to arbitration costs and reasonable attorney’s fees.   
In any binding arbitration between the Owner and the Contractor, the Owner may elect to 
consolidate related claims between the Owner and the Designer, in which case the selection of the 
arbitrator shall also be subject to approval of the Designer.”  
 
 

8. ARTICLE 43: COMPLETION TIME AND LIQUIDATED DAMAGES 
The Owner shall be entitled to actual damages if Owner’s actual damages exceed the liquidated 
damages provided by Article 43 of the General Conditions.      
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SECTION 3 - B 

 
EXHIBIT A   

PARTIAL LIEN WAIVER 
 
The undersigned, ____________________________ as Contractor under a Contract by and between the 
undersigned and the York School Department (“Owner”), has furnished or caused to be furnished labor or 
materials, or both, for the premises owned by Owner and located on or about York Middle School 
Flooring Replacement Project, York, ME (“Premises”); and 
 
The undersigned hereby certifies to the Owner that through the date set forth below, the sum of $ 
_____________ is now due and payable to the undersigned, with retainage due but not yet payable, in the 
amount of $ ____________ and with a balance of $ ____________ due upon completion (or as it 
becomes due) of the Contract by and between the undersigned and Owner, and 
 
The undersigned certifies to the Owner that all subcontractors or suppliers of labor, services, material or 
equipment used, engaged or employed by the undersigned directly or indirectly, have been paid in full, or 
shall immediately be paid in full from the payment requisition submitted to Owner herewith, with respect 
to the labor materials furnished to the Premises through the date set forth below; and 
 
The undersigned further certifies that the attached hereto are partial Lien Waivers obtained by the 
undersigned from all subcontractors or suppliers for whose work or materials partial payment is to be 
made from the payment requisition submitted herewith or who are otherwise entitled to payment and the 
undersigned hereby agrees to indemnify and hold Owner harmless from any and all claims by any party 
whatsoever in connection with the labor or materials furnished, caused to be furnished or intended to be 
furnished by or on behalf of the undersigned through the date set forth below; and 
 
The undersigned does hereby acknowledge full performance by the Owner of all obligations due or owing 
to the undersigned in connection with the Premises and the project through the date set forth below; does 
hereby release the Owner of all claims, demands and actions arising out or in connection with the 
Premises and project through the date set forth below; and does hereby waive and release any lien or right 
to lien the Premises, including any building improvements, on account of any and all labor or materials, 
or both furnished for or incorporated into the Premises through the date set forth below. 
 
Dated  Dated 
   
   
Witness  Contractor 
   
   
State of Maine   
County of _____________   
   
Then personally appeared before me the above-named Contractor and acknowledged the foregoing 
to be a free act and deed. 
   
  Notary Public 
   
Dated  Print Name 
 
Note: This Partial Lien Waiver and all attached Partial Lien Waivers from subcontractors and suppliers 

must be dated not more than ten (10) days before Contractor’s payment requisition. 
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SECTION 3 - B 

 
EXHIBIT B 

PARTIAL LIEN WAIVER 
(Subcontractor and Suppliers) 

 
The undersigned, ____________________________ pursuant to a Contract or Agreement with 
_______________ (“Contractor”), has furnished or caused to be furnished labor or materials, or both, for 
the premises owned by the York School Department and located on or about the York Middle School 
Flooring Replacement Project, York, ME (“Premises”); and 
 
The undersigned hereby certifies to the Owner that through the date set forth below, the sum of $ 
_____________ is now due and payable to the undersigned, with retainage due but not yet payable, in the 
amount of $ ____________ and with a balance of $ ____________ due upon completion (or as it 
becomes due) of the Contract or Agreement with the Contractor; and upon receipt of the sums now due 
the undersigned shall and does hereby release the Contractor from all claims, demands and actions on 
account of labor or materials to or for the Premises through the date set forth below; and  
 
The undersigned certifies to the Owner that all Contractor that all subcontractors or suppliers of labor, 
services, material or equipment used, engaged or employed by the undersigned directly or indirectly, have 
been paid in full, or otherwise satisfied with respect to labor or materials furnished to the Premises 
through the date set forth below; and the undersigned hereby agrees to indemnify and hold the Owner and 
Contractor harmless from any and all claims by any party whatsoever in connection with the labor or 
materials furnished by the undersigned; and 
 
The undersigned does hereby acknowledge full performance by the Owner of all obligations due or owing 
to the undersigned in connection with the Premises and the project through the date set forth below; does 
hereby release the Owner of all claims, demands and actions arising out or in connection with the 
Premises and project through the date set forth below; and does hereby waive and release any lien or right 
to lien the Premises, including any building improvements, on account of any and all labor or materials, 
or both furnished for or incorporated into the Premises through the date set forth below. 
 
 
Dated  Dated 
   
   
Witness  Subcontractor / Supplier 
   
   
  By:  Its 
 
 
Note: This Partial Lien Waiver and all attached Partial Lien Waivers from subcontractors and suppliers 

must be dated not more than ten (10) days before Contractor’s payment requisition. 
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SECTION 011000 - SUMMARY 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes the following:  
1. Work covered by the Contract Documents.  
2. Type of the Contract.  
3. Work schedule.  
4. Work under other contracts.  
5. Owner-furnished products.  
6. Owner's occupancy requirements.  
7. Specification formats and conventions.  

1.3 WORK COVERED BY CONTRACT DOCUMENTS 

A. Project Identification:  York Middle School Flooring Replacement. 
1. Project Location:  York, Maine.  

B. Owner:  York School District. 

C. Architect:  Harriman, Auburn Business Park, 46 Harriman Drive, Auburn, ME 04210. 

1.4 TYPE OF CONTRACT 

A. Project will be constructed under a single prime contract. 

1.5 WORK SCHEDULE 

A. Schedule:  
1. Work may begin on June 26, 2019 and all work shall be substantially complete on or 

before August 20, 2019. 

B. Do not disturb adjacent spaces during hours of operation.   

C. Time:  The term “day” as used in the Contract Documents shall mean calendar day unless 
otherwise specifically defined. 

1.6 OWNER-FURNISHED PRODUCTS 

A. Owner will furnish products indicated and /or as specified.  The Work includes providing 
support systems to receive Owner's equipment. 
1. Contractor is responsible for protecting Owner-furnished items from damage during 

storage and handling, including damage from exposure to the elements. 
2. Contractor shall install and otherwise incorporate Owner-furnished items into the Work. 
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1.7 OWNER'S OCCUPANCY REQUIREMENTS 

A. Full Owner Occupancy:  Owner will occupy site and premises during entire construction period 
with the exception of areas under construction.  Cooperate with Owner during construction 
operations to minimize conflicts and facilitate Owner usage.  Perform the Work so as not to 
interfere with Owner's day-to-day operations.  Maintain existing exits, unless otherwise 
indicated. 
1. Maintain access to existing walkways, corridors, and other adjacent occupied or used 

facilities.  Do not close or obstruct walkways, corridors, or other occupied or used 
facilities without written permission from Owner and authorities having jurisdiction. 

2. Provide not less than 72  hours' notice to Owner of activities that will affect Owner's 
operations. 

1.8 SPECIFICATION FORMATS AND CONVENTIONS 

A. Specification Format:  The Specifications are organized into Divisions and Sections using the 
CSI/CSC's "MasterFormat" numbering system. 
1. Section Identification:  The Specifications use Section numbers and titles to help cross-

referencing in the Contract Documents.  Sections in the Project Manual are in numeric 
sequence; however, the sequence is incomplete because all available Section numbers are 
not used.  Consult the table of contents at the beginning of the Project Manual to 
determine numbers and names of Sections in the Contract Documents. 

2. Division 01:  Sections in Division 01 govern the execution of the Work of all Sections in 
the Specifications. 

B. Specification Content:  The Specifications use certain conventions for the style of language and 
the intended meaning of certain terms, words, and phrases when used in particular situations.  
These conventions are as follows: 
1. Abbreviated Language:  Language used in the Specifications and other Contract 

Documents is abbreviated.  Words and meanings shall be interpreted as appropriate.  
Words implied, but not stated, shall be inferred as the sense requires.  Singular words 
shall be interpreted as plural, and plural words shall be interpreted as singular where 
applicable as the context of the Contract Documents indicates. 

2. Imperative mood and streamlined language are generally used in the Specifications.  
Requirements expressed in the imperative mood are to be performed by Contractor.  
Occasionally, the indicative or subjunctive mood may be used in the Section Text for 
clarity to describe responsibilities that must be fulfilled indirectly by Contractor or by 
others when so noted. 
a. The words "shall," "shall be," or "shall comply with," depending on the context, 

are implied where a colon (:) is used within a sentence or phrase.    
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1.9 MISCELLANEOUS PROVISIONS 

A. Material safety data sheets shall be made available in accordance with OSHA requirements. 

B. No asbestos containing materials shall be used in the work. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 011000     
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SECTION 012200 - UNIT PRICES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for unit prices. 

1.3 DEFINITIONS 

A. Unit price is an amount, applicable during the duration of the Work as a price per unit of 
measurement for materials, equipment, or services, or a portion of the Work, added to or 
deducted from the Contract Sum by appropriate modification, if the scope of Work or estimated 
quantities of Work required by the Contract Documents are increased or decreased.  The add 
price shall be the same as the deduct price. 

1.4 PROCEDURES 

A. Unit prices include all necessary material, plus cost for delivery, hauling, disposal, installation, 
compaction, insurance, applicable taxes, overhead, and profit. 

B. Measurement and Payment:  See individual Specification Sections for work that requires 
establishment of unit prices.  Methods of measurement and payment for unit prices are specified 
in those Sections. 

C. Owner reserves the right to reject Contractor's measurement of work-in-place that involves use 
of established unit prices and to have this work measured, at Owner's expense, by an 
independent surveyor acceptable to Contractor. 

D. List of Unit Prices:  Specification Sections referenced in the schedule contain requirements for 
materials described under each unit price. 
1. Site Work Unit Price Form:  See 004322 – Unit Prices Form.  Fill in amount for each line 

item and submit with site work pricing. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used)   

END OF SECTION 012200  
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DOCUMENT 004322 - UNIT PRICES FORM 

1.1 BID INFORMATION  

A. Bidder: ____________________________________________________. 

B. Project Name: York Middle School Flooring Replacement. 

C. Project Location: York, Maine. 

D. Owner: York School Department. 

E. Architect: Harriman Architects + Engineers. 

F. Architect Project Number: 18427. 

1.2 BID FORM SUPPLEMENT 

A. This form is required to be attached to the Bid Form. 

B. The undersigned Bidder proposes the amounts below be added to or deducted from the Contract 

Sum on performance and measurement of the individual items of Work for adjustment of the 

quantity given in the Unit-Price Allowance for the actual measurement of individual items of 

the Work.  Section 012200 details the use of unit prices. 

1.3 UNIT PRICES 

A. Unit-Price No. 1: Additional ceramic tile, installed – per square foot. 

1. _______________________________________ Dollars ($_____________) per unit. 

B. Unit-Price No. 2:  Additional ceramic base, installed – per linear foot. 

1. _______________________________________ Dollars ($_____________) per unit. 
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1.4 SUBMISSION OF BID SUPPLEMENT 

A. Respectfully submitted this ____ day of ____________, 2018. 

B. Submitted By:___________________________________(Insert name of bidding firm or 

corporation). 

C. Authorized Signature:___________________________________(Handwritten signature). 

D. Signed By:______________________________________________(Type or print name). 

E. Title:___________________________________(Owner/Partner/President/Vice President). 

END OF DOCUMENT 004322  
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SECTION 012300 - ALTERNATES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS    

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes administrative and procedural requirements for alternates. 

1.3 DEFINITIONS 

A. Alternate:  An amount proposed by bidders and stated on the Bid Form for certain work defined 
in the Bidding Requirements that may be added to or deducted from the Base Bid amount if 
Owner decides to accept a corresponding change either in the amount of construction to be 
completed or in the products, materials, equipment, systems, or installation methods described 
in the Contract Documents. 
1. The cost or credit for each alternate is the net addition to or deduction from the Contract 

Sum to incorporate alternate into the Work.  No other adjustments are made to the 
Contract Sum. 

2. Hold pricing for 45 days from date of bid to allow Owner time for project accounting.  
Alternates not accepted before contract signing may be added by Change Order later. 

1.4 PROCEDURES 

A. Coordination:  Modify or adjust affected adjacent work as necessary to completely integrate 
work of the alternate into Project. 
1. Include as part of each alternate, miscellaneous devices, accessory objects, and similar 

items incidental to or required for a complete installation whether or not indicated as part 
of alternate. 

B. Notification:  Immediately following award of the Contract, notify each party involved, in 
writing, of the status of each alternate.  Indicate if alternates have been accepted, rejected, or 
deferred for later consideration.  Include a complete description of negotiated modifications to 
alternates. 

C. Execute accepted alternates under the same conditions as other work of the Contract. 

D. Schedule:  A Schedule of Alternates is included at the end of this Section.   



 
 

ALTERNATES 012300 - 2 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 SCHEDULE OF ALTERNATES 

A. Alternate #1: Split schedule to install part of flooring in summer of 2019, and remainder in 
summer of 2020 (approximately the same number of work days available as in summer of 
2019). 

 
1. ADD AMOUNT: ___________________ 

 
2. DEDUCT AMOUNT:________________ 

 
 

B. Alternate #2: Base at ceramic floor to be vinyl base to match existing resilient base color. 

 
1. ADD AMOUNT: ___________________ 

 
2. DEDUCT AMOUNT:________________ 

 

END OF SECTION 012300     
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SECTION 024119 - SELECTIVE DEMOLITION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 
1. Demolition and removal of selected portions of building or structure. 

1.3 DEFINITIONS 

A. Remove:  Detach items from existing construction and legally dispose of them off-site unless 
indicated to be removed and salvaged or removed and reinstalled. 

B. Remove and Salvage:  Carefully detach from existing construction, in a manner to prevent 
damage, and deliver to Owner. 

C. Remove and Reinstall:  Detach items from existing construction, prepare for reuse, and reinstall 
where indicated. 

D. Existing to Remain:  Existing items of construction that are not to be permanently removed and 
that are not otherwise indicated to be removed, removed and salvaged, or removed and 
reinstalled. 

1.4 MATERIALS OWNERSHIP 

A. Unless otherwise indicated, demolition waste becomes property of Contractor. 

B. Historic items, relics, antiques, and similar objects including, but not limited to, cornerstones 
and their contents, commemorative plaques and tablets, and other items of interest or value to 
Owner that may be uncovered during demolition remain the property of Owner. 
1. Carefully salvage in a manner to prevent damage and promptly return to Owner. 

1.5 FIELD CONDITIONS 

A. Hazardous Materials:  It is not expected that hazardous materials will be encountered in the 
Work. 
1. Hazardous materials will be removed by Owner before start of the Work. 
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2. If suspected hazardous materials are encountered, do not disturb; immediately notify 
Architect and Owner.  Hazardous materials will be removed by Owner under a separate 
contract. 

PART 2 - EXECUTION 

2.1 EXAMINATION 

A. When unanticipated mechanical, electrical, or structural elements that conflict with intended 
function or design are encountered, investigate and measure the nature and extent of conflict.  
Promptly submit a written report to Architect. 

2.2 UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS 

A. Existing Services/Systems to Remain:  Maintain services/systems indicated to remain and 
protect them against damage. 

2.3 SELECTIVE DEMOLITION, GENERAL 

A. General:  Demolish and remove existing construction only to the extent required by new 
construction and as indicated.  Use methods required to complete the Work within limitations of 
governing regulations and as follows: 
1. Neatly cut openings and holes plumb, square, and true to dimensions required.  Use 

cutting methods least likely to damage construction to remain or adjoining construction.  
Use hand tools or small power tools designed for sawing or grinding, not hammering and 
chopping, to minimize disturbance of adjacent surfaces.  Temporarily cover openings to 
remain. 

2. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring 
existing finished surfaces. 

3. Remove decayed, vermin-infested, or otherwise dangerous or unsuitable materials and 
promptly dispose of off-site. 

4. Dispose of demolished items and materials promptly. 

B. Removed and Reinstalled Items: 
1. Clean and repair items to functional condition adequate for intended reuse. 
2. Protect items from damage during transport and storage. 

C. Existing Items to Remain:  Protect construction indicated to remain against damage and soiling 
during selective demolition.  When permitted by Architect, items may be removed to a suitable, 
protected storage location during selective demolition and reinstalled in their original locations 
after selective demolition operations are complete. 

2.4 SELECTIVE DEMOLITION PROCEDURES FOR SPECIFIC MATERIALS 

A. Resilient Floor Coverings:  Remove floor coverings and adhesive according to 
recommendations in RFCI's "Recommended Work Practices for the Removal of Resilient Floor 
Coverings." 
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2.5 DISPOSAL OF DEMOLISHED MATERIALS 

A. General:  Except for items or materials indicated to be reused, salvaged, reinstalled, or 
otherwise indicated to remain Owner's property, remove demolished materials from Project site. 
1. Do not allow demolished materials to accumulate on-site. 
2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces 

and areas. 
3. Remove debris from elevated portions of building by chute, hoist, or other device that 

will convey debris to grade level in a controlled descent. 

B. Burning:  Do not burn demolished materials. 

C. Disposal:  Transport demolished materials off Owner's property and legally dispose of them. 

2.6 CLEANING 

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective 
demolition operations.  Return adjacent areas to condition existing before selective demolition 
operations began. 

END OF SECTION 024119       
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SECTION 093100 – TILE   

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes the following:  
1. Ceramic tile. 
2. Crack-suppression membrane for thin-set tile installations. 
3. Metal edge strips and manufactured control joints installed as part of tile installations. 

B. Related Sections include the following: 
1. Division 02 Section "Selective Structure Demolition and Alterations" for removing 

existing finishes. 

1.3 SUBMITTALS 

A. Product Data:  For each type of product indicated. 

B. Shop Drawings:  Show locations of each type of tile and tile pattern.  Show widths, details, and 
locations of expansion, contraction, control, and isolation joints in tile substrates and finished 
tile surfaces, both floors and walls. 

C. Samples for Initial Selection:  For each type of the following indicated products consisting of 
actual products showing full range of colors available: 
1. Grout. 

1.4 QUALITY ASSURANCE 

A. Source Limitations for Tile:  Obtain all tile of same type and color or finish from one source or 
producer. 
1. Obtain tile from same production run and of consistent quality in appearance and 

physical properties for each contiguous area. 

B. Source Limitations for Setting and Grouting Materials:  Obtain ingredients of a uniform quality 
for each mortar, adhesive, and grout component from a single manufacturer and each aggregate 
from one source or producer. 
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C. Source Limitations for Other Products:  Obtain each of the following products specified in this 
Section through one source from a single manufacturer for each product: 
1. Crack-suppression membrane. 
2. Metal edge strips and manufactured control joints. 

1.5 DELIVERY, STORAGE, AND HANDLING 

A. Deliver and store packaged materials in original containers with seals unbroken and labels intact 
until time of use.  Comply with requirement in ANSI A137.1 for labeling sealed tile packages. 

B. Store tile and cementitious materials on elevated platforms, under cover, and in a dry location. 
1. Prevent damage or contamination to materials by water, freezing, foreign matter, and 

other causes. 

C. Store aggregates where grading and other required characteristics can be maintained and 
contamination avoided. 

D. Store liquid materials in unopened containers and protected from freezing. 

1.6 PROJECT CONDITIONS 

A. Environmental Limitations:  Do not install tile until construction in spaces is complete and 
ambient and substrate temperatures and humidity conditions are maintained at the levels 
indicated in referenced standards and manufacturer's written instructions. 
1. Maintain temperatures at 50 deg F or more in tiled areas during installation and for 7 

days after completion, unless higher temperatures are required by referenced installation 
standard or manufacturer's instructions. 

B. Vent temporary heaters to exterior to prevent damage to tile work from carbon dioxide buildup. 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

A. In other Part 2 articles where titles below introduce lists, the following requirements apply for 
product selection: 
1. Products:  Subject to compliance with requirements, provide one of the products 

specified. 
2. Manufacturers:  Subject to compliance with requirements, provide products by one of the 

manufacturers specified. 

2.2 PRODUCTS, GENERAL 

A. ANSI Ceramic Tile Standard:  Provide tile that complies with ANSI A137.1, "Specifications for 
Ceramic Tile," for types, compositions, and other characteristics indicated. 
1. Provide tile complying with Standard grade requirements, unless otherwise indicated. 

B. ANSI Standards for Tile Installation Materials:  Provide materials complying with 
ANSI A108.02, ANSI standards referenced in other Part 2 articles, ANSI standards referenced 
by TCA installation methods specified in tile installation schedules, and other requirements 
specified. 
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C. FloorScore Compliance:  Tile for floors shall comply with requirements of FloorScore 
Standard. 

D. Factory Blending:  For tile exhibiting color variations within ranges, blend tile in factory and 
package so tile units taken from one package show same range in colors as those taken from 
other packages and match approved Samples. 

E. Mounting:  For factory-mounted tile, provide back- or edge-mounted tile assemblies as standard 
with manufacturer, unless otherwise indicated. 
1. Where tile is indicated for installation in wet areas, do not use back- or edge-mounted tile 

assemblies unless tile manufacturer specifies in writing that this type of mounting is 
suitable for installation indicated and has a record of successful in-service performance. 

2.3 TILE PRODUCTS 

A.   Glazed Ceramic Tile:  Flat tile: 
1. Composition:  Ceramic. 
2. Face Size:  Nominal 12- by 12 inches. 
3. Thickness:  5/16 inch flat tile. 
4. Face:  Plain with square edges. 
5. Finish:  As selected by Architect. 
6. Products: Interceramic, Retro series.  

a. Colors:  Match existing ceramic tile, similar to existing VCT to be removed. 

2.4 CRACK ISOLATION MEMBRANE FOR THIN-SET TILE INSTALLATIONS 

A. General:  Manufacturer's standard product that complies with ANSI A118.12 for standard 
performance and is recommended by the manufacturer for the application indicated.  Include 
reinforcement and accessories recommended by manufacturer. 

B. Fabric-Reinforced, Fluid-Applied Membrane:  System consisting of a two-part, liquid rubber 
and fabric reinforcement.  Products shall be compatible for use with radiant heat. 
1. Location:  Use under porcelain tile at all cracks and control joints. 
2. Products: 

a. Laticrete International, Inc.; Laticrete Blue 92 Anti-Fracture Membrane. 
b. MAPEI Corporation; Mapelastic AquaDefense. 

2.5 SETTING AND GROUTING MATERIALS 

A. Latex-Portland Cement Mortar (Thin Set) and Grout:  ANSI A118.4 and ANSI A118.6 
respectively, consisting of the following: 
1. Prepackaged premium dry-mortar mix combined with acrylic resin liquid-latex additive. 

a. For wall applications, provide nonsagging mortar that complies with Paragraph F-
4.6.1 in addition to the other requirements in ANSI A118.4. 

2. Grout Colors:  To be selected by architect from manufacturer’s full range. 

2.6 MISCELLANEOUS MATERIALS 

A. Trowelable Underlayments and Patching Compounds:  Latex-modified, portland cement-based 
formulation provided or approved by manufacturer of tile-setting materials for installations 
indicated. 
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B. Metal Edge Strips at Tile:  Stainless steel, L-shaped profile, 1/8-inch wide at top edge with 
integral provision for anchorage to mortar bed or substrate and integrated grout joint spacer. 
1. Finish:  As selected by Architect. 
2. Height:  To match tile thickness. 
3. Locations:  Tile to carpet transitions and where indicated. 
4. Product:  Schluter Systems; Schluter-SCHIENE. 

C. Metal Transition Strips:  Stainless steel transition strip, ADA compliant, for transitioning from 
tile to lower profile floor covering; transition strip shall have integral provision for anchorage to 
mortar bed. 
1. Locations:  Tile to resilient flooring transitions and where indicated. 
2. Product:  Schluter Systems; Reno-Ramp. 

D. Control Joints (CJ):   
1. Product:  MAPEI Corporation; MapeSil T to match grout color. 

E. Tile Cleaner:  A neutral cleaner capable of removing soil and residue without harming tile and 
grout surfaces, specifically approved for materials and installations indicated by tile and grout 
manufacturers. 

F. Grout Sealer:  Manufacturer's standard silicone product for sealing grout joints that does not 
change color or appearance of grout. 
1. Products: 

a. Bostik, Inc.; CeramaSeal Grout & Tile Sealer. 
b. C-Cure; Penetrating Sealer 978. 
c. MAPEI Corporation; KER 004, Keraseal Penetrating Sealer for Unglazed Grout 

and Tile. 
d. TEC; a subsidiary of H. B. Fuller Company; TA-256 Penetrating Silicone Grout 

Sealer. 

2.7 MIXING MORTARS AND GROUT 

A. Mix mortars and grouts to comply with referenced standards and mortar and grout 
manufacturers' written instructions, including those for accurate proportioning of materials, 
water, or additive content; type of mixing equipment, selection of mixer speeds, mixing 
containers, mixing time, and other procedures needed to produce mortars and grouts of uniform 
quality with optimum performance characteristics for application indicated. 

B. Obtain and use type of mixing equipment, mixer speeds, mixing containers, mixing time, and 
other procedures to produce mortars and grouts of uniform quality with optimum performance 
characteristics for installations indicated. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, areas, and conditions where tile will be installed, with Installer present, for 
compliance with requirements for installation tolerances and other conditions affecting 
performance of installed tile. 
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1. Check flatness of substrate by laser.  Level floor to provide a base for thin set that allows 
for a smooth, flat floor without irregularities.    

2. Verify that substrates for setting tile are firm; dry; clean; free of coatings that are 
incompatible with tile-setting materials including curing compounds and other 
substances that contain soap, wax, oil, or silicone; and within flatness tolerances required 
by referenced ANSI A108 Series of tile installation standards for installations indicated. 

3. Verify that concrete substrates for tile floors installed with thin-set mortar comply with 
surface finish requirements in ANSI A108.01 for installations indicated. 
a. Verify that surfaces that received a steel trowel finish have been mechanically 

scarified. 
b. Verify that protrusions, bumps, and ridges have been removed by sanding or 

grinding. 
4. Verify that gypsum board substrates for wall tile comply with the surface finish 

requirements in ANSI A108.01 for installations indicated and the following: 
a. For Tile with all Edges less than 15 Inches:  Flatness shall not vary more than 1/4-

inch in 10 feet with no more than 1/16-inch variation in 12 inches when measured 
from the high points in the surface. 

b. For Tile with at Least One Edge 15 Inches or Greater:  Flatness shall not vary more 
than 1/8-inch in 10 feet with no more than 1/16-inch variation in 24 inches when 
measured from the high points in the surface. 

c. Verify that substrate is properly supported in corners. 
d. Verify that fasteners are properly spaced and covered. 
e. Verify that joint treatment is fully cured. 

5. Verify that adjacent edges of concrete masonry units do not exceed 1/32-inch difference 
in height. 

6. Verify that installation of grounds, anchors, recessed frames, electrical and mechanical 
units of work, and similar items located in or behind tile has been completed before 
installing tile. 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Shot blast existing concrete floors to remove existing adhesives. 

B. Remove coatings, including curing compounds and other substances that contain soap, wax, oil, 
or silicone, that are incompatible with tile-setting materials. 

C. Fill cracks, holes, and depressions in concrete substrates for tile floors installed with thin-set 
mortar with trowelable leveling and patching compound specifically recommended by tile-
setting material manufacturer. 

D. Where indicated, prepare substrates to receive waterproofing by applying a reinforced mortar 
bed that complies with ANSI A108.1A and is sloped 1/4 inch per foot toward drains. 

E. Blending:  For tile exhibiting color variations, verify that tile has been factory blended and 
packaged so tile units taken from one package show same range of colors as those taken from 
other packages and match approved Samples.  If not factory blended, either return to 
manufacturer or blend tiles at Project site before installing. 
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3.3 INSTALLATION, GENERAL 

A. ANSI Tile Installation Standards:  Comply with parts of ANSI A108 Series "Specifications for 
Installation of Ceramic Tile" that apply to types of setting and grouting materials and to 
methods indicated in ceramic tile installation schedules. 

B. TCA Installation Guidelines:  TCA's "Handbook for Ceramic Tile Installation."  Comply with 
TCA installation methods indicated in ceramic tile installation schedules. 

C. Lay tile in patterns indicated.  When field conditions conflict with indicated pattern, notify 
Architect in writing prior to installation for review and approval of revisions. 

D. Extend tile work into recesses and under or behind equipment and fixtures to form complete 
covering without interruptions, unless otherwise indicated.  Terminate work neatly at 
obstructions, edges, and corners without disrupting pattern or joint alignments. 

E. Accurately form intersections and returns.  Perform cutting and drilling of tile without marring 
visible surfaces.  Carefully grind cut edges of tile abutting trim, finish, or built-in items for 
straight aligned joints.  Fit tile closely to electrical outlets, piping, fixtures, and other 
penetrations so plates, collars, or covers overlap tile.  Top setting of coved base is not permitted. 

F. Tile shall lay flat and each edge flush with adjacent tile, free of tilting and skewed tile.  Provide 
additional setting material to shim accent tiles that are thinner than field tiles so face is in same 
plane. 

G. Jointing Pattern:  Lay tile in grid pattern, unless otherwise indicated.  Align joints when 
adjoining tiles on floor, base, walls, and trim are same size.  Lay out tile work and center tile 
fields in both directions in each space or on each wall area, unless indicated otherwise.  Adjust 
to minimize tile cutting.  Provide uniform joint widths, unless otherwise indicated. 
1. For tile mounted in sheets, make joints between tile sheets same width as joints within 

tile sheets so joints between sheets are not apparent in finished work. 

H. Lay out tile wainscots to next full tile beyond dimensions indicated. 

I. Expansion Joints:  Locate expansion joints and other sealant-filled joints, including control, 
contraction, and isolation joints, where indicated during installation of setting materials, mortar 
beds, and tile.  Do not saw-cut joints after installing tiles. 
1. Locate expansion joints in accordance with the TCNA Handbook and as follows: 

a. Interior Floors on Grade:  20 to 25 feet in each direction. 
b. Interior Walls:  20 to 25 feet in each direction. 
c. In areas exposed to direct sunlight or moisture, space joints not greater than 8 to 12 

feet in each direction.  
2. Locate expansion joints in accordance with approved Shop Drawings. 

J. Grout tile to comply with requirements of the following tile installation standards: 
1. For ceramic and porcelain tile grouts (latex-portland cement grouts), comply with 

ANSI A108.10. 
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3.4 CRACK-SUPPRESSION MEMBRANE INSTALLATION 

A. Install crack-suppression membrane to comply with ANSI A108.17 and manufacturer's written 
instructions to produce membrane of uniform thickness bonded securely to substrate. 
1. Install fabric reinforcement in crack-suppression membrane at all cracks, saw cuts and 

room perimeter sealing. 

3.5 FLOOR TILE INSTALLATION 

A. General:  Install tile to comply with requirements in the Floor Tile Installation Schedule, 
including those referencing TCA installation methods and ANSI A108 Series of tile installation 
standards. 
1. For installations indicated below, follow procedures in ANSI A108 Series tile installation 

standards for providing 95 percent mortar coverage. 
a. Tile floors in wet areas. 
b. Tile floors composed of tiles 8 by 8 inches or larger. 

B. Joint Widths:  Install tile on floors with the following joint widths: 
1. Ceramic Tile:  1/8 inch. 

C. Metal Edge Strips:  Install at locations indicated or where exposed edge of tile flooring meets 
carpet or other flooring that finishes flush with top of tile. 

D. Metal Transition Strips:  Install each type of transition strip at locations indicated or where 
exposed edge of tile flooring meets other flooring that finishes below top of tile. 

E. Grout Sealer:  Apply grout sealer to cementitious grout joints according to grout-sealer 
manufacturer's written instructions.  As soon as grout sealer has penetrated grout joints, remove 
excess sealer and sealer that has gotten on tile faces by wiping with soft cloth. 

3.6 WALL TILE INSTALLATION 

A. Install types of tile designated for wall installations to comply with requirements in the Wall 
Tile Installation Schedule, including those referencing TCA installation methods and ANSI 
setting-bed standards. 

B. Joint Widths:  Install tile on walls with the following joint widths: 
1. Glazed Wall Tile:  1/16 inch. 

3.7 CLEANING AND PROTECTING 

A. Remove and replace material that is stained or otherwise damaged or that does not match 
adjoining tile.  Provide new matching units, installed as specified and in a manner to eliminate 
evidence of replacement. 

B. Cleaning:  On completion of placement and grouting, clean all ceramic tile surfaces so they are 
free of foreign matter. 
1. Remove latex-portland cement grout residue from tile as soon as possible. 
2. Clean grout smears and haze from tile according to tile and grout manufacturer's written 

instructions, but no sooner than 10 days after installation.  Use only cleaners 
recommended by tile and grout manufacturers and only after determining that cleaners 
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are safe to use by testing on samples of tile and other surfaces to be cleaned.  Protect 
metal surfaces and plumbing fixtures from effects of cleaning.  Flush surfaces with clean 
water before and after cleaning. 

C. When recommended by tile manufacturer, apply coat of neutral protective cleaner to completed 
tile walls and floors.  Protect installed tile work with kraft paper or other heavy covering during 
construction period to prevent staining, damage, and wear. 

D. Prohibit foot and wheel traffic from tiled floors for at least seven days after grouting is 
completed. 

E. Before final inspection, remove protective coverings and rinse neutral cleaner from tile surfaces. 

3.8 TILE INSTALLATION SCHEDULE 

A. Ceramic Tile over Concrete Floors on Grade:  Thin-set latex portland cement mortar over crack 
suppression membrane applied to saw cuts and random cracks, TCA F125 - Partial.  Apply joint 
sealer to tile joints. 

B. Glazed Wall Tile on Glass-Mat, Water Resistant Backer Board, Thin Set:  Latex portland 
cement mortar tile setting bed, TCA W245.  Apply joint sealer to tile joints. 

END OF SECTION 093100      
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SECTION 096500 - RESILIENT FLOORING  

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 
1. Rubber floor tile. 
2. Resilient base.  
3. Resilient stair accessories. 
4. Resilient molding accessories.   

 

B. Related Sections: 
1. Division 02 Section "Selective Demolition and Alterations" for removal of existing floor 

coverings. 

1.3 SUBMITTALS 

A. Product Data:  For each type of product indicated. 

B. Shop Drawings:  For each type of resilient flooring.  Include resilient flooring layouts, edges, 
columns, doorways, enclosing partitions, built-in furniture, cabinets, cutouts, and the following: 
1. Show locations of seams for sheet floor coverings. 
2. For static-dissipative resilient flooring submit grounding diagram showing location of 

grounding strips and connections. 

C. Samples for Initial Selection:  For each type of product indicated. 
1. Resilient Accessories:  Actual pieces of strips of resilient base showing full range of 

colors available for each product exposed to view. 

D. Product Schedule:  For flooring products.  Use same designations indicated on Drawings. 

E. Maintenance Data:  For each type of flooring product to include in maintenance manuals. 

1.4 QUALITY ASSURANCE 

A. Fire-Test-Response Characteristics:  As determined by testing identical products according to 
ASTM E 648 or NFPA 253 by a qualified testing agency. 
1. Critical Radiant Flux Classification:  Class I, not less than 0.45 W/sq. cm. 

1.5 DELIVERY, STORAGE, AND HANDLING 

A. Deliver resilient flooring materials and installation accessories to Project site in original 
manufacturer's unopened cartons and containers each bearing name of product and 
manufacturer, Project identification, and shipping and handling instructions. 
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B. Store resilient flooring and installation materials in dry spaces protected from the weather, with 
ambient temperatures maintained within range recommended by manufacturer, but not less than 
50 deg F or more than 90 deg F.  Store floor tiles and planks on flat surfaces and rolls upright. 

1.6 PROJECT CONDITIONS 

A. Maintain ambient temperatures within range recommended by manufacturer, but not less than 
70 deg F or more than 95 deg F, in spaces to receive resilient flooring during the following time 
periods: 
1. 48 hours before installation. 
2. During installation. 
3. 48 hours after installation. 

B. Until Substantial Completion, maintain ambient temperatures within range recommended by 
manufacturer, but not less than 55 deg F or more than 85 deg F. 

C. Close spaces to traffic during resilient flooring installation and for 48 hours after installation. 

D. Install resilient flooring after other finishing operations, including painting, have been 
completed. 

PART 2 - PRODUCTS 

2.1 RUBBER FLOOR TILE  

A. Rubber Floor Tile, RUB1:  ASTM F 1344.  
1. Product:   

a. Johnsonite Commercial Rubber Flooring. 
b. Mohawk True Collection 

2. Class:  Class I-B, homogeneous rubber tile, through mottled. 
3. Hardness:  Not less than 85 as required by ASTM F 1344, measured using Shore, Type A 

durometer per ASTM D 2240. 
4. Wearing Surface:  Raised round. 
5. Thickness:  0.125 inch. 
6. Size:  24 by 24 inches. 
7. Colors and Patterns:  As indicated by manufacturer's designations shown in Materials 

Legend. 

B. Fire-Test-Response Characteristics: As determined by testing identical products according to 
ASTM E 648 or NFPA 253 by a qualified testing agency. 
1. Critical Radiant Flux Classification: Class I, not less than 0.45 W/sq. cm. 

2.2 RESILIENT WALL BASE 

A. Resilient Base:  ASTM F 1861. 
1. Product:  Johnsonite; TightLock Wall Base. 
2. Material Requirement:  Type TP (vinyl, thermoplastic). 
3. Manufacturing Method:  Group I (solid, homogeneous). 
4. Style:   

a. At Carpet:  Wedge shaped toeless base. 
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b. At Resilient Flooring:  Topset coved base. 
5. Minimum Thickness:  0.125 inch. 
6. Height:  As indicated. 
7. Lengths:  Coils in manufacturer's standard length. 
8. Outside Corners:  Job formed. 
9. Inside Corners:  Job formed. 
10. Colors:  Match existing. 

2.3 RESILIENT STAIR ACCESSORIES 

A. Resilient Stair Treads:  ASTM F 2169, stair tread with integral riser and contrasting solid rubber 
insert for visually impaired. 
1. Product:   

a. Johnsonite; Roundel Rubber Stair Treads, VIRTR-RD. 
b. Mohawk True Collection, TRQ 

2. Color and Pattern:  Tread and insert color as selected by Architect from manufacturer's 
full range of colors. 

3. Material Requirement:  Type TP (rubber, thermoplastic). 
4. Surface Design:  Class 2, Pattern; raised round design. 
5. Manufacturing Method:  Group 2, tread with contrasting color for the visually impaired. 
6. Nosing Style:  Square, adjustable to cover angles between 60 and 90 degrees. 
7. Nosing Height:  1-7/8 inches. 
8. Thickness:  1/4 inch and tapered to back edge. 
9. Size:  Lengths and depths to fit each stair tread in one piece or, for treads exceeding 

maximum lengths manufactured, in equal-length units. 

2.4 RESILIENT MOLDING ACCESSORY 

A. Resilient Molding Accessory: 
1. Manufacturer:  Johnsonite. 

B. Material:  Vinyl. 

C. Transition Strips:   
1. Ceramic Tile to Resilient:  No. CTA-XX-D. 
2. Ceramic Tile to Carpet:  No. CCA-XX. 

D. Colors and Patterns:  As selected by Architect from manufacturer's full range of colors. 

2.5 INSTALLATION MATERIALS 

A. Concrete Slab Primer:  Nonstaining type as recommended by flooring manufacturer. 

B. Trowelable Leveling and Patching Compounds:  Latex-modified, portland cement based or 
blended hydraulic-cement-based formulation provided or approved by manufacturer for 
applications indicated. 
1. Product:  Ardex; SD-F  
2. Feather Finish. 

C. Adhesives:  Premium grade, water-resistant type recommended by manufacturer to suit floor 
tile and substrate conditions indicated. 
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1. Use adhesives that comply with the following limits for VOC content when calculated 
according to 40 CFR 59, Subpart D (EPA Method 24): 
a. VCT and LVTTile Adhesives:  Not more than 50 g/L. 
b. Rubber Floor Adhesives:  Not more than 60 g/L. 
c. Sheet Vinyl Floor Coverings:  Not more than 50 g/L. 
d. Cove Base Adhesives:  Not more than 50 g/L. 

D. Adhesive for Rubber Floor Tile:  Low VOC, premium grade, solvent free, neoprene water based 
adhesive as recommended by manufacturer to suit products and subfloor conditions. 
1. Maximum Allowable MVER:  3 lbs. as measured by ASTM F 1869. 
2. Maximum Allowable RH: 75 percent RH as measured by ASTM F 2170. 
3. Product:  Mannington Commercial; MR-911 Adhesive. 

E. Adhesive for Stair Treads and Transition Strips:  Low VOC, premium grade, solvent free, 
neoprene water based adhesive as recommended by manufacturer to suit products and subfloor 
conditions. 
1. Maximum Allowable MVER:  5 lbs. as measured by ASTM F 1869. 
2. Maximum Allowable RH: 80 percent RH as measured by ASTM F 2170. 
3. Alkalinity Level:  Shall have a pH between 7.0 and 9.0. 
4. Product:  

a. Johnsonite; No. 965 Flooring and Tread Adhesive. 
b. Mohawk; as recommended by manufacturer. 

F. Adhesive for Vinyl Wall Base:  Low VOC, premium grade, solvent free, neoprene water based 
adhesive as recommended by manufacturer to suit products and subfloor conditions. 
1. Product:  Johnsonite; No. 960 Cove Base Adhesive. 

G. Stair-Tread-Nose Filler:  Two-part epoxy compound recommended by resilient tread 
manufacturer to fill nosing substrates that do not conform to tread contours. 
1. Maximum Allowable MVER:  5 lbs. as measured by ASTM F 1869. 
2. Maximum Allowable RH: 80 percent RH as measured by ASTM F 2170. 
3. Alkalinity Level:  Shall have a pH between 7.0 and 9.0. 
4. Product:  Johnsonite; No. 930 Two-Part Epoxy Caulking Compound. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, with Installer present, for compliance with requirements for maximum 
moisture content and other conditions affecting performance of the Work. 

B. Verify that finishes of substrates comply with tolerances and other requirements specified in 
other Sections and that substrates are free of cracks, ridges, depressions, scale, and foreign 
deposits that might interfere with adhesion of floor tile. 

C. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Prepare substrates according to manufacturer's written instructions to ensure adhesion of 
resilient products. 
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B. Preparation for Static-Dissipative Floor Tile: Prepare substrates according to manufacturer's 
written instructions to ensure adhesion of static-control resilient flooring and electrical 
continuity of floor-covering systems. 

C. Concrete Substrates:  ASTM F 710 and the following: 
1. Verify that substrates are dry and free of curing compounds, sealers, hardeners, and other 

materials whose presence would interfere with bonding of adhesive.  Determine adhesion 
and dryness characteristics by performing bond and moisture tests recommended by 
flooring manufacturer. 

2. Alkalinity and Adhesion Testing:  Perform tests recommended by manufacturer.  Proceed 
with installation only after substrates pass testing. 

3. Proceed with installation only after substrates have maximum moisture-vapor-emission 
rate (MVER) and a maximum relative humidity (RH) level measurement as indicated for 
each product have been met and manufacturer's requirements for alkalinity and adhesion 
are met. 

4. Subfloors are free of cracks, ridges, depressions, scale, and foreign deposits. 

D. Remove substrate coatings, paint, joint compound and other substances that are incompatible 
with adhesives and that contain soap, wax, oil, or silicone, using mechanical methods 
recommended by manufacturer.  Do not use solvents. 

E. Existing Floor Slabs:  Scrape and remove adhesive from floor where existing floor covering are 
removed.  Trowel apply underlayment compound over entire floor to smooth substrate surface 
and prevent telegraphing of surface irregularities.  Level and smooth over trench cut areas to 
prevent telegraphing of trench cut and patching through finish flooring. 

F. Fill cracks, holes, and depressions in substrates with trowelable leveling and patching 
compound and remove bumps and ridges to produce a uniform and smooth substrate.  Prime 
substrate as required by the adhesive manufacturer to comply with surface prep and PH 
requirements. 

G. Do not install resilient flooring until it is same temperature as space where it is to be installed. 
1. Move resilient products and installation materials into spaces where they will be installed 

at least 48 hours in advance of installation. 

H. Sweep and vacuum clean substrates to be covered by resilient products immediately before 
installation.  After cleaning, examine substrates for moisture, alkaline salts, carbonation, and 
dust.  Proceed with installation only after unsatisfactory conditions have been corrected. 

3.3 RESILIENT FLOORING INSTALLATION, GENERAL 

A. Install in accordance with manufacturer's written instructions and requirements of this Section. 

B. Scribe, cut, and fit flooring to butt neatly and tightly to vertical surfaces and permanent fixtures 
including built-in furniture, cabinets, pipes, outlets, edgings, door frames, thresholds, and 
nosings.   

C. Extend flooring into toe spaces, door reveals, closets, and similar openings.  Extend flooring to 
center of door openings. 
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D. Maintain reference markers, holes, and openings that are in place or marked for future cutting 
by repeating on floor covering as marked on substrates.  Use chalk or other nonpermanent, 
nonstaining marking device. 

3.4 FLOOR TILE AND PLANK INSTALLATION 

A. Comply with manufacturer's written instructions for installing floor tile. 

B. Lay out floor tiles and planks from center marks established with principal walls, discounting 
minor offsets, so tiles and planks at opposite edges of room are of equal width.  Adjust as 
necessary to avoid using cut widths that equal less than one-half tile or plank at perimeter.  
Install tiles and planks square with room axis, unless otherwise indicated. 

C. Blend material from several boxes to ensure consistent appearance.  Discard broken, cracked, 
chipped, or deformed tiles and planks. 
1. Verify pattern and grain direction with Architect prior to installation. 

D. Adhere floor tiles and planks to flooring substrates using a full spread of adhesive applied to 
substrate to produce a completed installation without open cracks, voids, raising and puckering 
at joints, telegraphing of adhesive spreader marks, and other surface imperfections. 

E. Hand roll tiles where required by tile manufacturer. 

3.5 RESILIENT BASE INSTALLATION 

A. Comply with manufacturer's written instructions for installing resilient base. 

B. Apply resilient base to walls, columns, pilasters, casework and cabinets in toe spaces, and other 
permanent fixtures in rooms and areas where base is required.  Provide on fronts and exposed 
sides and backs of floor-mounted casework. Where toe space is less than base height, cut down 
base to proper height. 

C. Install straight base before installation of carpet. 

D. Install resilient base in lengths as long as practicable without gaps at seams and with tops of 
adjacent pieces aligned. 

E. Tightly adhere resilient base to substrate throughout length of each piece, with base in 
continuous contact with horizontal and vertical substrates. 

F. Do not stretch resilient base during installation. 

G. Job-Formed Corners: 
1. Outside Corners:  Use straight pieces of maximum lengths possible.  Form without 

producing discoloration (whitening) at bends.  Shave back of base at points where bends 
occur and remove strips perpendicular to length of base that are only deep enough to 
produce a snug fit without removing more than half the wall base thickness. 

2. Inside Corners:  Use straight pieces of maximum lengths possible.  Form by cutting an 
inverted V-shaped notch in toe of wall base at the point where corner is formed.  Shave 
back of base where necessary to produce a snug fit to substrate. 
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3. Adhere base to substrate with contact adhesive 12 inches each side of outside corner to 
properly hold base in permanent proper position in tight contact with wall.  Base shall run 
continuous around corners with butt joints 12 inches minimum for corner. 

3.6 RESILIENT ACCESSORY INSTALLATION 

A. Comply with manufacturer's written instructions for installing resilient accessories. 

B. Resilient Stair Accessories:   
1. Clean backs of tread and lightly sand to ensure proper adhesion. 
2. Use stair-tread-nose filler to fill nosing substrates that do not conform to tread contours. 
3. Install treads with epoxy adhesive and roll until a firm bond has been obtained. 
4. Tightly adhere to substrates throughout length of each piece. 
5. For treads installed as separate, equal-length units, install to produce a flush joint 

between units. 

C. Resilient Molding Accessories:  Butt to adjacent materials and tightly adhere to substrates 
throughout length of each piece.  Install reducer strips at edges of carpet and resilient floor 
coverings that would otherwise be exposed. 
1. Use stair-tread-nosing filler to fill nosing substrates that do not conform to nosing 

contours. 
2. Step nosing for carpeted risers shall have mitered corners. 
3. Hand roll transition strips and step nosing after installation to ensure proper bonding. 

3.7 CLEANING AND PROTECTION 

A. Comply with manufacturer's written instructions for cleaning and protection of resilient 
floorings and accessories. 

B. Perform the following operations immediately after completing flooring installation: 
1. Remove adhesive and other blemishes from exposed surfaces using cleaner 

recommended by resilient floor covering manufacturers. 
2. Sweep and vacuum surfaces thoroughly. 
3. Damp-mop surfaces to remove marks and soil. 

a. Do not wash surfaces until after time period recommended by manufacturer. 

C. Protect flooring products from mars, marks, indentations, and other damage from construction 
operations and placement of equipment and fixtures during remainder of construction period.  
Use protection methods recommended in writing by manufacturer. 

D. Cover resilient flooring with undyed, untreated building paper until Substantial Completion. 
1. Do not move heavy and sharp objects directly over surfaces.  Place hardboard or plywood 

panels over flooring and under objects while they are being moved.  Slide or roll objects 
over panels without moving panels.  

END OF SECTION 096500   
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