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This Addendum forms a part of and modifies the original Issued for Bid Documents for MCJA Building C; Drawings and Project
Manual dated April 8, 2025.

Acknowledge receipt of this addendum in final Bid Form.

This Addendum consists of the following:

Bid Questions:

Pre-Bid Sign-in Sheet:

Project Manual:
Drawings:

Responses to bid questions from April 15, 2025 through April 29, 2025 are attached. Note that bid
questions received between April 30, 2025 and May 1, 2025 will be addressed in Addendum 2.

Sign-in sheet from mandatory pre-bid walkthrough held on April 23, 2025 is attached.

Revisions to project manual and specification sections as noted below.

Revisions to Architectural and Structural disciplines as noted below. Not all sheets are revised and
reissued in this addendum; a conformed set may be provided for convenience at a later date.

See list of changes on the following pages:
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MCJA - Building C Limited Renovations - 2023-0070

ADDENDUM 1

Simons Architects, 75 York Street, Portland, ME 04101

SPECIFICATIONS:

New Documents Issued with this Addendum

Document 007213 — General Conditions
Section 078443 — Joint Firestopping

Changes to Project Manual

1. Document 000110 - Table of Contents: Delete reference to Section 011000 — Summary. The section

is not included in this project.

2. Document 004113 — Bid Form: Reissued with this Addendum.

3. Section 024119 - Selective Demolition: Page 1, paragraph 1.1, subparagraph A, add the following

Ttem:

“9. Remove existing terrazzo tile flooring in locations indicated for the Work.”

4. Section 102110 — Plastic Toilet, Shower and Dressing Compartments:

Page 3, Item 2.3, Paragraph H, insert door hardware as follows:

H. “Door Hardware:

Hinges: Manufacturer's minimum 0.062-inch-thick stainless-steel paired, self-closing type that can be
adjusted to hold doors open at any angle up to 90 degrees, allowing emergency access by lifting door.
Mount with through-bolts.

Latch and Keeper: Manufacturer's heavy-duty surface-mounted cast-stainless-steel latch unit designed to
resist damage due to slamming, with combination rubber-faced door strike and keeper, and with
provision for emergency access. Provide units that comply with regulatory requirements for accessibility
at compartments designated as accessible. Mount with through-bolts.

Coat Hook: Manufacturer's heavy-duty combination cast-stainless-steel hook and rubber- tipped
bumper, sized to prevent in-swinging door from hitting compartment-mounted accessories. Mount with
through-bolts.

Door Bumper: Manufacturer's heavy-duty rubber-tipped cast-stainless-steel bumper at out-swinging
doors. Mount with through-bolts.
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MCJA - Building C Limited Renovations - 2023-0070
ADDENDUM 1
Simons Architects, 75 York Street, Portland, ME 04101

5. Door Pull: Manufacturer's heavy-duty cast-stainless-steel pull at out-swinging doors that complies with

regulatory requirements for accessibility. Provide units on both sides of doors at compartments

designated as accessible. Mount with through-bolts.

I.  Hardware and Accessories: Manufacturer's heavy-duty operating hardware and accessories. Anchorages and

Fasteners: Manufacturer's standard exposed fasteners of stainless steel, finished to match the items they are

securing, with theft-resistant-type heads. Provide sex-type bolts for through-bolt applications. For concealed

anchors, use stainless-steel, or other rust-resistant, protective-coated steel compatible with related materials.”

DRAWINGS:

D1 Revisions to sheet G001
Revision to Drawing List to include addendum drawings.
Replace sheet in its entirety.

D2 Revisions to sheet G004
Clarification of stud spacing in wall types W4 and Wé.
Replace sheet in its entirety.

D3 Revisions to sheet AD102

D4

D5

De6

Clarification of ceiling demolition extents.
Replace sheet in its entirety.

Revisions to sheet A132, A133, A134
Addition of window tags related to new sheet A604.
Replace sheet in its entirety.

Addition of sheet A604

Addition of existing window types and dimensions for new roller shades.

Add sheet.
Revisions to sheet S500

Addition of typical slab core detail.
Replace sheet in its entirety.

END OF DD ADDENDUM 1
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MCJA - BUILDING C LIMITED RENOVATIONS
ADDENDUM 1 - 04.30.2025

COMMENTS: 04.15.2025 through 04.29.2025

ORIGINAL BID DOCUMENTS: ISSUED FOR BID - 04.08.2025

BID QUESTION

simons|architects

Action / Response

-

Seems that division 011000 is listed in the index but isn’t included in the spec
book?

This specification section is omitted from the project; TOC will be revised to
remove reference.

2A

What sizes are the existing windows we are to put roller shade window
treatments in.

Existing window types with dimensions are added in Addendum 1.

2B

Is it possible to get a window schedule so our Roller Shade and Millwork
subcontractors can have accurate dimensions to bid from?

Existing window types with dimensions are added in Addendum 1.

w

Joint Firestopping section missing from project manual.

Section added in Addendum 1.

4A

Is there a planholder’s list that accompanies this project? If so, may | please get
a copy?

Sign in sheet from 04.23 Pre-Bid walkthrough is included in Addendum 1.

4B

Can you include the pre-bid meeting sign-in sheet in Addendum 1?

Sign in sheet from 04.23 Pre-Bid walkthrough is included in Addendum 1.

()]

Is there an estimated value or budget?

BGS is not planning to share a cost estimate or budget at this time.

)

Has a start date been determined for the work? Is there an approximate date of
completion?

Start date is as soon as possible; completion date is targeted for winter
2026.

~

The 2nd floor plan shows several rooms with new sheetrock ceilings but the
existing aren’t indicated to be removed on the demolition drawings.

Scope of ceiling demolition is clarified in Addendum 1.

[e]

Design team open to alternative insulation materials for wall type W6?

Yes, please submit substitution request prior to bid.

©

Travel path for materials into and out of building?

Elevator can be protected and used. Potential to remove a window on
floors 2, 3, and 4.

10 | Firestopping - by each trade or by single installer? All firestopping to be installed by single installer.
11| The Bid Form has lots of “insert “ information that isn’t filled in. Bid Form is revised in Addendum 1.
12| The Alternates are not listed on the Bid Form Bid Form is revised in Addendum 1.
13 |How will impacts from tariffs be handled if imposed after the bid date. To be addressed in Addendum 2.
15| s the existing flooring in the hallways to be removed? If so, can you verify what | Yes, 3/8" thick terrazzo floor tile.
the existing material is?
16| What are the expectations for floor prep? Would it be different for areas that are |Comply with the most stringent manufacturer's requirements for flooring
to receive new LVT than it is at the areas to receive carpet? prep for each flooring type. Level as required to meet at minimum ACI FF
25, FL 20. Flash patch as required to meet ADA requirements at
thresholds and transitions.
17| What should we assume for concrete thickness for coring holes in the floor for | Structural penetration detail is added in Addendum 1.
MEP?
18| Will it be required to x-ray for rebar at floor cores prior to coring? Structural penetration detail is added in Addendum 1.
19| We are removing concrete at the existing steel beams to expose for new welding | Not required.
of steel. Will we be required to infill these areas back to original condition? If so,
please provide patching detail requirements.
20| Keynote 7 on the floor plans says to patch floor @ existing duct penetrations. Correct; follow detail 2 on S500.

Does this mean to infill the existing slab openings at these locations? If so,
please provide patching detail requirements.




21

What is the construction of the existing walls that we will be coring through for
MEP work. CMU? Metal Stud? Mainly concerned with the 2nd Floor.

Primary existing walls are 4" hollow terracotta tile with approximately 1" of
plaster on each side. Light gauge metal stud walls may also be
encountered at the bathrooms from the 1999 renovation.

22

Where we penetrate the existing walls, are we to patch to match the existing
finish with plaster? Or can we use regular sheetrock?

Light gauge metal framing and gypsum is acceptable, provided that proper
fire ratings are maintained. Provide reinforced mesh at transitions. In
areas where patching is visible, provide skim coat at entire wall for
consistent finish.

23

It clear the 3rd & 4th floor flooring is all coming out. The 2nd floor demo plan has
Demo Note 7 to remove flooring. Is this to be only in the rooms with the note 7
and not include the rooms that don’t have the note (Ex: Restroom 209, Hall 210,
etc..)?

This is a typical note; existing flooring is to be removed from all spaces
within the scope of work that will recieve new floor finishes.

24

Hydronic Piping Spec 232113-14 is not clear on glycol. Do not see the 30%
referenced on M-600 schedule. Does this system require glycol? Is there glycol
in the existing system?

This system does not require glycol, and there is not glycol in the hot water
system in Building C. Hydronic Piping specification section 232113-14 will
be clarified in Addendum 2.

25

There are no General Conditions in the specification manual.

Section added in Addendum 1.

26

Please clarify whether the closed cell spray foam within the concrete flutes at the
building perimeter(detail 3 on A400) on floors 3 and 4 is part of the deduct
alternate.

This scope of work is part of the deduct alternate.

27

The graphic representations on Life Safety Plan G002 don’t match the
associated rating notes. The 2 HR symbol has a note that says 1 HR. & the 2
Hour note has a 3-hour symbol.

There are no 3 HR rated elements in this project. We have confirmed the
ratings on G002 are correct. 1 HR ratings are shown with red lines with a
single dot; 2 HR ratings are shown with thicker red lines with two dots.

28

There is no indication of the spacing for the 1-5/8" metal studs at the W6
partition type. Same question for Wall Type 4.

Partition type W4 studs to be spaced 24" O.C. Partition type W6 studs to
be spaced 24" O.C.

29

Remove analog phone & data jacks, show wifi access point locations.

Analog phone & data jacks will be removed and wifi access points will be
added to the drawings in Addendum 2.

30

Wall mounted exit sign at Stair 2A, 3A, 4A.

Wall-mounted exit signs in lieu of ceiling-mounted will be added to the
drawings in Addendum 2.

31

Upon reviewing the Project Manual for MCJA — BUILDING C LIMITED
RENOVATIONS | noticed Section 280513 Part 1 — General 1.3 states “Network
cabling shall comply with Division 27”.

As there is no Division 27 Section in the Project Manual, | would recommend
that this statement be revised to reference the State of Maine Wiring
Specifications.

Specification section 280513 will be updated to reference the State of
Maine Wiring Specifications in Addendum 2.

END OF BID QUESTIONS
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designed for human potential

MAINE CRIMINAL JUSTICE ACADEMY
MANDATORY PRE-BID SITE WALK

April 23, 2025

SIGN-IN SHEET

NAME: COMPANY:

Shawn M. Slattey SMS Services Inc.

Tim Perkins Custom Window Decorators
Joe LaRose Ganneston Construction Corp.
Jackson Swann Doten's Construction

Mike Brochu Damon Mechanical Services
Brian Demers Yankee Thermal Imaging
Newell Graf Bowman Constructors

Derek Long Benchmark Construction

Todd Perreault

E.R. Field

Keenan Jordan

KNL Drywall LLC

Trevor Lawrence

Lakeside CC + AP

Jerrery Connell

Wisweld Electric Inc.

Anthony Michaud

Kennebec Cooling + Heating

Joe Horner

Zimba Company

Jacob Owens

Owens Building & Remodeling

Kendall Boudreau

ESB

Mark Reynolds ESB

Pam Perry E.J. Perry Construction
Jesse Klein Klein Electric

Andrew Klein Klein Electric

Jake Hanscou

Norris A Preble Co.

Steve Michaud Jr.

Norris A Preble Co.

Katlyn Maddry

Blane Casey

Andrew Nadeau

Paul White Co.

Eve O' Brien

Wolf Ridge




revised 16 April 2025 004113
Contractor Bid Form

MCJA - BUILDING C LIMITED RENOVATIONS BGS project 3695
Bid Form submitted by:
Bid Administrator:
John Kenney Ph.D., PE., Director BGS. Architect@Maine.gov

Bureau of General Services

111 Sewall Street, Cross State Office Building, 4th floor
77 State House Station

Augusta, Maine 04333-0077

john.kenney@maine.gov

Bidder:

Signature:

Printed name and
title:

Company name:
Mailing address:
City, state, zip code:
Phone number:

Email address:

State of
incorporation,
if a corporation:

List of all partners,
if a partnership:

The Bidder agrees, if the Owner offers to award the contract, to provide any and all bonds and
certificates of insurance, as well as Schedule of Values, Project Schedule, and List of Subcontractors and
Suppliers if required by the Owner, and to sign the designated Construction Contract within twelve
calendar days after the date of notification of such acceptance, except if the twelfth day falls on a State of
Maine government holiday or other closure day, or a Saturday, or a Sunday, in which case the
aforementioned documents must be received before 12:00 noon on the first available business day
following the holiday, other closure day, Saturday, or Sunday.

As a guarantee thereof, the Bidder submits, together with this bid, a bid bond or other acceptable
instrument as and if required by the Bid Documents.
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revised 16 April 2025 004113
Contractor Bid Form

1. The Bidder, having carefully examined the MCJA - Building C Limited Renovations Project Manual
dated April 8, 2025, prepared by Simons Architects, as well as Specifications, Drawings, and any
Addenda, the form of contract, and the premises and conditions relating to the work, proposes to
furnish all labor, equipment and materials necessary for and reasonably incidental to the construction
and completion of this project for the Base Bid amount of:

$ -00
2. Allowances on this project.
1 "Not Used" $ 0.00
2 "Not Used" $ 0.00
3 "Not Used" $ 0.00
4  "Not Used" $ 0.00

3. Alternate Bids on this project.

Any dollar amount line below that is left blank by the Bidder shall be read as a bid of $0.00.

1 Deduct Alternate 1 $
.00

2 Deduct Alternate 2 $
00

3 “Not Used” $
.00

4 “Not Used” $
.00

4. Bid security on this project.
If noted above as required, or if the Base Bid amount exceeds $125,000.00, the Bidder shall include
with this bid form a satisfactory Bid Bond (section 00 43 13) or a certified or cashier's check for 5%
of the bid amount with this completed bid form submitted to the Owner.
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revised 16 April 2025 004113
Contractor Bid Form

5. Filed Sub-bids on this project.
If noted above as required, the Bidder shall include with this bid form a list of each Filed Sub-bidder
selected by the Bidder on the form provided (section 00 41 13F).
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007213
General Conditions

Table of Contents of this General Conditions Section

1. Preconstruction Conference 2
2. Intent and Correlation of Contract Documents 2
3. Additional Drawings and Specifications 3
4. Ownership of Contract Documents 3
5. Permits, Laws, and Regulations 3
6. Taxes 4
7. Labor and Wages 4
8. Indemnification 5
9. Insurance Requirements 5
10. Contract Bonds 7
11. Patents and Royalties 8
12. Surveys, Layout of Work 8
13. Record of Documents 8
14. Allowances 8
15. Shop Drawings 9
16. Samples 9
17. Substitutions 9
18. Assignment of Contract 10
19. Separate Contracts 10
20. Subcontracts 10
21. Contractor-Subcontractor Relationship 11
22. Supervision of the Work 12
23. Observation of the Work 12
24. Consultant's Status 13
25. Management of the Premises 13
26. Safety and Security of the Premises 13
27. Changes in the Work 15
28. Correction of the Work 16
29. Owner's Right to do Work 17
30. Termination of Contract and Stop Work Action 17
31. Delays and Extension of Time 18
32. Payments to the Contractor 18
33. Payments Withheld 19
34. Liens 20
35. Workmanship 20
36. Close-out of the Work 21
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General Conditions

37. Date of Completion and Liquidated Damages
38. Dispute Resolution

00 72 13 General Conditions 27 April 2021.docx Page 2 of 22
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007213
General Conditions

1. Preconstruction Conference

1.1

Pk p— p— f—
—

.6
i
.8
9
.1

The Contractor shall, upon acceptance of a contract and prior to commencing work, schedule a
preconstruction conference with the Owner and Consultant. The purpose of this conference is as
follows.
Introduce all parties who have a significant role in the Project, including:
Owner (State agency or other contracting entity)
Owner's Representative
Consultant (Architect or Engineer)
Subconsultants
Clerk-of-the-works
Contractor (GC)
Superintendent
Subcontractors
Other State agencies
Construction testing company
Commissioning agent
Special Inspections agent
Bureau of General Services (BGS);
Review the responsibilities of each party;
Review any previously-identified special provisions of the Project;
Review the Schedule of the Work calendar submitted by the Contractor to be approved by the
Owner and Consultant;
Review the Schedule of Values form submitted by the Contractor to be approved by the Owner
and Consultant;
Establish routines for Shop Drawing approval, contract changes, requisitions, et cetera;
discuss jobsite issues;
Discuss Project close-out procedures;
Provide an opportunity for clarification of Contract Documents before work begins; and
Schedule regular meetings at appropriate intervals for the review of the progress of the Work.

2. Intent and Correlation of Contract Documents

2.1

2.2

23

The intent of the Contract Documents is to describe the complete Project. The Contract
Documents consist of various components; each component complements the others. What is
shown as a requirement by any one component shall be inferred as a requirement on all
corresponding components.

The Contractor shall furnish all labor, equipment and materials, tools, transportation, insurance,
services, supplies, operations and methods necessary for, and reasonably incidental to, the
construction and completion of the Project. Any work that deviates from the Contract Documents
which appears to be required by the exigencies of construction or by inconsistencies in the
Contract Documents, will be determined by the Consultant and authorized in writing by the
Consultant, Owner and the Bureau prior to execution. The Contractor shall be responsible for
requesting clarifying information where the intent of the Contract Documents is uncertain.

The Contractor shall not utilize any apparent error or omission in the Contract Documents to the
disadvantage of the Owner. The Contractor shall promptly notify the Consultant in writing of
such errors or omissions. The Consultant shall make any corrections or clarifications necessary in
such a situation to document the true intent of the Contract Documents.
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007213
General Conditions

3. Additional Drawings and Specifications

3.1

32

Upon the written request of the Contractor, the Owner shall provide, at no expense to the
Contractor, up to five sets of printed Drawings and Specifications for the execution of the Work.

The Consultant shall promptly furnish to the Contractor revised Drawings and Specifications, for
the area of the documents where those revisions apply, when corrections or clarifications are
made by the Consultant. All such information shall be consistent with, and reasonably inferred
from, the Contract Documents. The Contractor shall do no work without the proper Drawings
and Specifications.

4. Ownership of Contract Documents

4.1

The designs represented on the Contract Documents are the property of the Consultant. The
Drawings and Specifications shall not be used on other work without consent of the Consultant.

5. Permits, Laws, and Regulations

5.1

52

53

54

5.5

5.6

5.7

5.8

The Owner is responsible for obtaining any zoning approvals or other similar local project
approvals necessary to complete the Work, unless otherwise specified in the Contract Documents.

The Owner is responsible for obtaining Maine Department of Environmental Protection, Maine
Department of Transportation, or other similar state government project approvals necessary to
complete the Work, unless otherwise indicated in the Contract Documents.

The Owner is responsible for obtaining any federal agency project approvals necessary to
complete the Work, unless otherwise indicated in the Contract Documents.

The Owner is responsible for obtaining all easements for permanent structures or permanent
changes in existing facilities.

The Contractor is responsible for obtaining and paying for all permits and licenses necessary for
the implementation of the Work. The Contractor shall notify the Owner of any delays, variance
or restrictions that may result from the issuing of permits and licenses.

The Contractor shall comply with all ordinances, laws, rules and regulations and make all
required notices bearing on the implementation of the Work. In the event the Contractor observes
disagreement between the Drawings and Specifications and any ordinances, laws, rules and
regulations, the Contractor shall promptly notify the Consultant in writing. Any necessary
changes shall be made as provided in the contract for changes in the work. The Contractor shall
not perform any work knowing it to be contrary to such ordinances, laws, rules and regulations.

The Contractor shall comply with local, state and federal regulations regarding construction
safety and all other aspects of the Work.

The Contractor shall comply with the Maine Code of Fair Practices and Affirmative Action, 5
M.R.S. §784 (2).
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General Conditions

6. Taxes

6.1

6.2

6.3

The Owner is exempt from the payment of Maine State sales and use taxes as provided in 36
M.R.S. §1760 (1). The Contractor and Subcontractors shall not include taxes on exempt items in
the construction contract.

Section 1760 further provides in subsection 61 that sales to a construction contractor or its
subcontractor of tangible personal property that is to be physically incorporated in, and become a
permanent part of, real property for sale to or owned by the Owner, are exempt from Maine State
sales and use taxes. Tangible personal property is defined in 36 M.R.S. §1752 (17).

The Contractor may contact Maine Revenue Services, 24 State House Station, Augusta, Maine
04333 for guidance on tax exempt regulations authorized by 36 M.R.S. §1760 and detailed in
Rule 302 (18-125 CMR 302).

7. Labor and Wages

7.1

7.2

7.3

7.4

7.5

7.6

7.7

The Contractor shall conform to the labor laws of the State of Maine, and all other laws,
ordinances, and legal requirements affecting the work in Maine.

The Consultant shall include a wage determination document prepared by the Maine Department
of Labor in the Contract Documents for state-funded contracts in excess of $50,000. The
document shows the minimum wages required to be paid to each category of labor employed on
the project.

On projects requiring a Maine wage determination, the Contractor shall submit monthly payroll
records to the Owner ("the contracting agency") showing the name and occupation of all workers
and all independent contractors employed on the project. The monthly submission must also
include the Contractor's company name, the title of the project, hours worked, hourly rate or other
method of remuneration, and the actual wages or other compensation paid to each person.

The Contractor shall not reveal, in the payroll records submitted to the Owner, personal
information regarding workers and independent contractors, other than the information described
above. Such information shall not include Social Security number, employee identification
number, or employee address or phone number, for example.

The Contractor shall conform to Maine statute (39-A M.R.S. §105-A (6)) by providing to the
Workers’ Compensation Board a list of all subcontractors and independent contractors on the job
site and a record of the entity to whom that subcontractor or independent contractor is directly
contracted and by whom that subcontractor or independent contractor is insured for workers'
compensation purposes.

The Contractor shall enforce strict discipline and good order among their employees at all times,
and shall not employ any person unfit or unskilled to do the work assigned to them.

The Contractor shall promptly pay all employees when their compensation is due, shall promptly
pay all others who have billed and are due for materials, supplies and services used in the Work,
and shall promptly pay all others who have billed and are due for insurance, workers
compensation coverage, federal and state unemployment compensation, and Social Security
charges pertaining to this Project. Before final payments are made, the Contractor shall furnish to
the Owner affidavits that all such payments described above have been made.
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8.3
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9.3

007213
General Conditions

The Contractor may contact the Maine Department of Labor, 54 State House Station, Augusta,
Maine 04333 for guidance on labor issues.
The Contractor may contact the Maine Workers’ Compensation Board, 27 State House Station,
Augusta, Maine 04333 for guidance on workers' compensation issues.

Indemnification
The Contractor shall indemnify and hold harmless the Owner and its officers and employees from
and against any and all damages, liabilities, and costs, including reasonable attorney’s fees, and
defense costs, for any and all injuries to persons or property, including claims for violation of
intellectual property rights, to the extent caused by the negligent acts or omissions of the
Contractor, its employees, agents, officers or subcontractors in the performance of work under
this Agreement. The Contractor shall not be liable for claims to the extent caused by the
negligent acts or omissions of the Owner or for actions taken in reasonable reliance on written
instructions of the Owner.
The Contractor shall notify the Owner promptly of all claims arising out of the performance of
work under this Agreement by the Contractor, its employees or agents, officers or subcontractors.
This indemnity provision shall survive the termination of the Agreement, completion of the
project or the expiration of the term of the Agreement.

Insurance Requirements

The Contractor shall provide, with each original of the signed Contract, an insurance certificate or
certificates acceptable to the Owner and BGS. The Contractor shall submit insurance certificates
to the Owner and BGS at the commencement of this Contract and at policy renewal or revision
dates. The certificates shall identify the project name and BGS project number, and shall name
the Owner as certificate holder and as additional insured for general liability and automobile
liability coverages. The submitted forms shall contain a provision that coverage afforded under
the insurance policies will not be canceled or materially changed unless at least ten days prior
written notice by registered letter has been given to the Owner and BGS.

The Owner does not warrant or represent that the insurance required herein constitutes an
insurance portfolio which adequately addresses all risks faced by the Contractor or its
Subcontractors. The Contractor is responsible for the existence, extent and adequacy of insurance
prior to commencement of work. The Contractor shall not allow any Subcontractor to commence
work until all similar insurance required of the Subcontractor has been confirmed by the
Contractor.

The Contractor shall procure and maintain primary insurance for the duration of the Project and,
if written on a Claims-Made basis, shall also procure and maintain Extended Reporting Period
(ERP) insurance for the period of time that any claims could be brought. The Contractor shall
ensure that all Subcontractors they engage or employ will procure and maintain similar insurance
in form and amount acceptable to the Owner and BGS. At a minimum, the insurance shall be of
the types and limits set forth herein protecting the Contractor from claims which may result from
the Contractor’s execution of the Work, whether such execution be by the Contractor or by those
employed by the Contractor or by those for whose acts they may be liable. All required insurance
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007213
General Conditions

coverages shall be placed with carriers authorized to conduct business in the State of Maine by
the Maine Bureau of Insurance.

The Contractor shall have Workers’ Compensation insurance for all employees on the Project site
in accordance with the requirements of the Workers’ Compensation law of the State of Maine.
Minimum acceptable limits for Employer’s Liability are:

Bodily Injury by Accident $500,000
Bodily Injury by Disease $500,000 Each Employee
Bodily Injury by Disease $500,000 Policy Limit

The Contractor shall have Commercial General Liability insurance providing coverage for bodily
injury and property damage liability for all hazards of the Project including premise and
operations, products and completed operations, contractual, and personal injury liabilities. The
policy shall include collapse and underground coverage as well as explosion coverage if
explosion hazards exist. Aggregate limits shall apply on a location or project basis. Minimum
acceptable limits are:

General aggregate limit $2,000,000
Products and completed operations aggregate $1,000,000
Each occurrence limit $1,000,000
Personal injury aggregate $1,000,000

The Contractor shall have Automobile Liability insurance against claims for bodily injury, death
or property damage resulting from the maintenance, ownership or use of all owned, non-owned
and hired automobiles, trucks and trailers. Minimum acceptable limit is:

Any one accident or loss $500,000

For the portion of a project which is new construction, the Contractor shall procure and maintain
Builder’s Risk insurance naming the Owner, Contractor, and any Subcontractor as insureds as
their interest may appear. Covered causes of loss form shall be all Risks of Direct Physical Loss,
endorsed to include flood, earthquake, transit and sprinkler leakage where sprinkler coverage is
applicable. Unless specifically authorized in writing by the Owner, the limit of insurance shall
not be less than the initial contract amount, for the portion of the project which is new
construction, and coverage shall apply during the entire contract period and until the work is
accepted by the Owner.

The Contractor shall have Owner’s Protective Liability insurance for contract values $50,000 and
above, naming the Owner as the Named Insured. Minimum acceptable limits are:

General aggregate limit $2,000,000

Each occurrence limit $1,000,000

10. Contract Bonds

10.1

10.2

When noted as required in the Bid Documents, the Contractor shall provide to the Owner a
Performance Bond and a Payment Bond, or "contract bonds", upon execution of the contract.
Each bond value shall be for the full amount of the contract and issued by a surety company
authorized to do business in the State of Maine as approved by the Owner. The bonds shall be
executed on the forms furnished in the Bid Documents. The bonds shall allow for any subsequent
additions or deductions of the contract.

The contract bonds shall continue in effect for one year after final acceptance of the contract to
protect the Owner’s interest in connection with the one year guarantee of workmanship and

00 72 13 General Conditions 27 April 2021.docx Page 7 of 22 007213



007213
General Conditions

materials and to assure settlement of claims for the payment of all bills for labor, materials and
equipment by the Contractor.

11. Patents and Royalties

11.1  The Contractor shall, for all time, secure for the Owner the free and undisputed right to the use of
any patented articles or methods used in the Work. The expense of defending any suits for
infringement or alleged infringement of such patents shall be borne by the Contractor. Awards
made regarding patent suits shall be paid by the Contractor. The Contractor shall hold the Owner
harmless regarding patent suits that may arise due to installations made by the Contractor, and to
any awards made as a result of such suits.

11.2  Any royalty payments related to the work done by the Contractor for the Project shall be borne by
the Contractor. The Contractor shall hold the Owner harmless regarding any royalty payments
that may arise due to installations made by the Contractor.

12. Surveys, Layout of Work
12.1  The Owner shall furnish all property surveys unless otherwise specified.

12.2  The Contractor is responsible for correctly staking out the Work on the site. The Contractor shall
employ a competent surveyor to position all construction on the site. The surveyor shall run the
axis lines, establish correct datum points and check each line and point on the site to insure their
accuracy. All such lines and points shall be carefully preserved throughout the construction.

12.3  The Contractor shall lay out all work from dimensions given on the Drawings. The Contractor
shall take measurements and verify dimensions of any existing work that affects the Work or to
which the Work is to be fitted. The Contractor is solely responsible for the accuracy of all
measurements. The Contractor shall verify all grades, lines, levels, elevations and dimensions
shown on the Drawings and report any errors or inconsistencies to the Consultant prior to
commencing work.

13. Record of Documents
13.1  The Contractor shall maintain one complete set of Contract Documents on the jobsite, in good
order and current status, for access by the Owner and Consultant.

13.2  The Contractor shall maintain, continuously updated, complete records of Requests for
Information, Architectural Supplemental Instructions (or equivalent), Information Bulletins,
supplemental sketches, Change Order Proposals, Change Orders, Shop Drawings, testing reports,
et cetera, for access by the Owner and Consultant.

14. Allowances

14.1  The Contract Price shall include all allowances described in the Contract Documents. The
Contractor shall include all overhead and profit necessary to implement each allowance in their
Contract Price.

142  The Contractor shall not be required to employ parties for allowance work against whom the
Contractor has a reasonable objection. In such a case, the Contractor shall notify the Owner in
writing of their position and shall propose an alternative party to complete the work of the
allowance.
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15. Shop Drawings

15.1

15.2

15.3

15.4

The Contractor shall administer Shop Drawings prepared by the Contractor, Subcontractors,
suppliers or others to conform to the approved Schedule of the Work. The Contractor shall verify
all field measurements, check and authorize all Shop Drawings and schedules required by the
Work. The Contractor is the responsible party and contact for the Contractor's work as well as
that of Subcontractors, suppliers or others who provide Shop Drawings.

The Consultant shall review and acknowledge Shop Drawings, with reasonable promptness, for
general conformity with the design concept of the project and compliance with the information
provided in the Contract Documents.

The Contractor shall provide monthly updated logs containing: requests for information,
information bulletins, supplemental instructions, supplemental sketches, change order proposals,
change orders, submittals, testing and deficiencies.

The Contractor shall make any corrections required by the Consultant, and shall submit a quantity
of corrected copies as may be needed. The acceptance of Shop Drawings or schedules by the
Consultant shall not relieve the Contractor from responsibility for deviations from Drawings and
Specifications, unless the Contractor has called such deviations to the attention of the Consultant
at the time of submission and secured the Consultant’s written approval. The acceptance of Shop
Drawings or schedules by the Consultant does not relieve the Contractor from responsibility for
errors in Shop Drawings or schedules.

16. Samples

16.1

The Contractor shall furnish for approval, with reasonable promptness, all samples as directed by
the Consultant. The Consultant shall review and approve such samples, with reasonable
promptness, for general conformity with the design concept of the project and compliance with
the information provided in the Contract Documents. The subsequent work shall be in accord
with the approved samples.

17. Substitutions

17.1

17.2

17.3

The Contractor shall furnish items and materials described in the Contract Documents. If the
item or material specified describes a proprietary product, or uses the name of a manufacturer, the
term “or approved equal” shall be implied, if it is not included in the text. The specific item or
material specified establishes a minimum standard for the general design, level of quality, type,
function, durability, efficiency, reliability, compatibility, warranty coverage, installation factors
and required maintenance. The Drawing or written Specification shall not be construed to
exclude other manufacturers products of comparable design, quality, and efficiency.

The Contractor may submit detailed information about a proposed substitution to the Consultant
for consideration. Particular models of items and particular materials which the Contractor
asserts to be equal to the items and materials identified in the Contract Documents shall be
allowed only with written approval by the Consultant. The request for substitution shall include a
cost comparison and a reason or reasons for the substitution.

The Consultant may request additional information about the proposed substitution. The approval
or rejection of a proposed substitution may be based on timeliness of the request, source of the
information, the considerations of minimum standards described above, or other considerations.
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The Consultant should briefly state the rationale for the decision. The decision shall be
considered final.

The duration of a substitution review process can not be the basis for a claim for delay in the
Schedule of the Work.

18. Assignment of Contract

18.1

The Contractor shall not assign or sublet the contract as a whole without the written consent of
the Owner. The Contractor shall not assign any money due to the Contractor without the written
consent of the Owner.

19. Separate Contracts

19.1

19.2

19.3

19.4

19.5

The Owner reserves the right to create other contracts in connection with this Project using
similar General Conditions. The Contractor shall allow the Owner's other contractors reasonable
opportunity for the delivery and storage of materials and the execution of their work. The
Contractor shall coordinate and properly connect the Work of all contractors.

The Contractor shall promptly report to the Consultant and Owner any apparent deficiencies in
work of the Owner's other contractors that impacts the proper execution or results of the
Contractor. The Contractor’s failure to observe or report any deficiencies constitutes an
acceptance of the Owner's other contractors work as suitable for the interface of the Contractor’s
work, except for latent deficiencies in the Owner's other contractors work.

Similarly, the Contractor shall promptly report to the Consultant and Owner any apparent
deficiencies in their own work that would impact the proper execution or results of the Owner's
other contractors.

The Contractor shall report to the Consultant and Owner any conflicts or claims for damages with
the Owner's other contractors and settle such conflicts or claims for damages by mutual
agreement or arbitration, if necessary, at no expense to the Owner.

In the event the Owner's other contractors sue the Owner regarding any damage alleged to have
been caused by the Contractor, the Owner shall notify the Contractor, who shall defend such
proceedings at the Contractor's expense. The Contractor shall pay or satisfy any judgment that
may arise against the Owner, and pay all other costs incurred.

20. Subcontracts

20.1

20.2

20.3

The Contractor shall not subcontract any part of this contract without the written permission of
the Owner.

The Contractor shall submit a complete list of named Subcontractors and material suppliers to the
Consultant and Owner for approval by the Owner prior to commencing work. The
Subcontractors named shall be reputable companies of recognized standing with a record of
satisfactory work.

The Contractor shall not employ any Subcontractor or use any material until they have been
approved, or where there is reason to believe the resulting work will not comply with the Contract
Documents.
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The Contractor, not the Owner, is as fully responsible for the acts and omissions of
Subcontractors and of persons employed by them, as the Contractor is for the acts and omissions
of persons directly or indirectly employed by the Contractor.

Neither the Contract Documents nor any Contractor-Subcontractor contract shall indicate, infer or
create any direct contractual relationship between any Subcontractor and the Owner.

21. Contractor-Subcontractor Relationship

21.1

21.2

213

21.4

21.5

21.6

21.7

21.8

219

21.10

21.11

The Contractor shall be bound to the Subcontractor by all the obligations in the Contract
Documents that bind the Contractor to the Owner.

The Contractor shall pay the Subcontractor, in proportion to the dollar value of the work
completed and requisitioned by the Subcontractor, the approved dollar amount allowed to the
Contractor no more than seven days after receipt of payment from the Owner.

The Contractor shall pay the Subcontractor accordingly if the Contract Documents or the
subcontract provide for earlier or larger payments than described in the provision above.

The Contractor shall pay the Subcontractor for completed and requisitioned subcontract work,
less retainage, no more than seven days after receipt of payment from the Owner for the
Contractor's approved Requisition for Payment, even if the Consultant fails to certify a portion of
the Requisition for Payment for a cause not the fault of the Subcontractor.

The Contractor shall not make a claim for liquidated damages or penalty for delay in any amount
in excess of amounts that are specified by the subcontract.

The Contractor shall not make a claim for services rendered or materials furnished by the
Subcontractor unless written notice is given by the Contractor to the Subcontractor within ten
calendar days of the day in which the claim originated.

The Contractor shall give the Subcontractor an opportunity to present and to submit evidence in
any progress conference or disputes involving subcontract work.

The Contractor shall pay the Subcontractor a just share of any fire insurance payment received by
the Contractor.

The Subcontractor shall be bound to the Contractor by the terms of the Contract Documents and
assumes toward the Contractor all the obligations and responsibilities that the Contractor, by
those documents, assumes toward the Owner.

The Subcontractor shall submit applications for payment to the Contractor in such reasonable
time as to enable the Contractor to apply for payment as specified.

The Subcontractor shall make any claims for extra cost, extensions of time or damages, to the
Contractor in the manner provided in these General Conditions for like claims by the Contractor
to the Owner, except that the time for the Subcontractor to make claims for extra cost is seven
calendar days after the receipt of Consultant's instructions.
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22. Supervision of the Work

22.1

22.2

223

During all stages of the Work the Contractor shall have a competent superintendent, with any
necessary assistant superintendents, overseeing the project. The superintendent shall not be
reassigned without the consent of the Owner unless a superintendent ceases to be employed by
the Contractor due to unsatisfactory performance.

The superintendent represents the Contractor on the jobsite. Directives given by the Consultant
or Owner to the superintendent shall be as binding as if given directly to the Contractor's main
office. All important directives shall be confirmed in writing to the Contractor. The Consultant
and Owner are not responsible for the acts or omissions of the superintendent or assistant
superintendents.

The Contractor shall provide supervision of the Work equal to the industry's highest standard of
care. The superintendent shall carefully study and compare all Contract Documents and promptly
report any error, inconsistency or omission discovered to the Consultant. The Contractor may not
necessarily be held liable for damages resulting directly from any error, inconsistency or omission
in the Contract Documents or other instructions by the Consultant that was not revealed by the
superintendent in a timely way.

23. Observation of the Work

23.1

23.2

233

23.4

23.5

23.6

The Contractor shall allow the Owner, the Consultant and the Bureau continuous access to the site
for the purpose of observation of the progress of the work. All necessary safeguards and
accommodations for such observations shall be provided by the Contractor.

The Contractor shall coordinate all required testing, approval or demonstration of the Work. The
Contractor shall give sufficient notice to the appropriate parties of readiness for testing,
inspection or examination.

The Contractor shall schedule inspections and obtain all required certificates of inspection for
inspections by a party other than the Consultant.

The Consultant shall make all scheduled observations promptly, prior to the work being
concealed or buried by the Contractor. If approval of the Work is required of the Consultant, the
Contractor shall notify the Consultant of the construction schedule in this regard. Work
concealed or buried prior to the Consultant's approval may need to be uncovered at the
Contractor’s expense.

The Consultant may order reexamination of questioned work, and, if so ordered, the work must
be uncovered by the Contractor. If the work is found to conform to the Contract Documents, the
Owner shall pay the expense of the reexamination and remedial work. If the work is found to not
conform to the Contract Documents, the Contractor shall pay the expense, unless the defect in the
work was caused by the Owner's Contractor, whose responsibility the reexamination expense
becomes.

The Bureau shall periodically observe the Work during the course of construction and make
recommendations to the Contractor or Consultant as necessary. Such recommendations shall be
considered and implemented through the usual means for changes to the Work.
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24. Consultant's Status

24.1

24.2

243

The Consultant represents the Owner during the construction period, and observes the work in
progress on behalf of the Owner. The Consultant has authority to act on behalf of the Owner only
to the extent expressly provided by the Contract Documents or otherwise demonstrated to the
Contractor. The Consultant has authority to stop the work whenever such an action is necessary,
in the Consultant's reasonable opinion, to ensure the proper execution of the contract.

The Consultant is the interpreter of the conditions of the contract and the judge of its
performance. The Consultant shall favor neither the Owner nor the Contractor, but shall use the
Consultant’s powers under the contract to enforce faithful performance by both parties.

In the event of the termination of the Consultant's employment on the project prior to completion
of the work, the Owner shall appoint a capable and reputable replacement. The status of the new
Consultant relative to this contract shall be that of the former Consultant.

25. Management of the Premises

25.1

25.2

253

254

25.5

25.6

The Contractor shall place equipment and materials, and conduct activities on the premises in a
manner that does not unreasonably hinder site circulation, environmental stability, or any long
term effect. Likewise, the Consultant's directions shall not cause the use of premises to be
impeded for the Contractor or Owner.

The Contractor shall not use the premises for any purpose other than that which is directly related
to the scope of work. The Owner shall not use the premises for any purpose incompatible with
the proposed work simultaneous to the work of the Contractor.

The Contractor shall enforce the Consultant’s instructions regarding information posted on the
premises such as signage and advertisements, as well as activities conducted on the premises such
as fires, and smoking.

The Owner may occupy any part of the Project that is completed with the written consent of the
Contractor, and without prejudice to any of the rights of the Owner or Contractor. Such use or
occupancy shall not, in and of itself, be construed as a final acceptance of any work or materials.

The Contractor may use the vacant 2nd Floor area of Building C for their site office and lay-down
space.

The Contractor may use the owner’s electrical service for the project scope of work only.
Reimbursement of electrical usage is not expected. Contractor to provide electrical power for any
equipment that exceeds capacity of the existing service.

26. Safety and Security of the Premises

26.1

26.2

The Contractor shall designate, and make known to the Consultant and the Owner, a safety officer
whose duty is the prevention of accidents on the site.

The Contractor shall continuously maintain security on the premises and protect from
unreasonable occasion of injury all people authorized to be on the job site. The Contractor shall
also effectively protect the property and adjacent properties from damage or loss.
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The Contractor shall take all necessary precautions to ensure the safety of workers and others on
and adjacent to the site, abiding by applicable local, state and federal safety regulations. The
Contractor shall erect and continuously maintain safeguards for the protection of workers and
others, and shall post signs and other warnings regarding hazards associated with the construction
process, such as protruding fasteners, moving equipment, trenches and holes, scaffolding,
window, door or stair openings, and falling materials.

The Contractor shall restore the premises to conditions that existed prior to the start of the project
at areas not intended to be altered according to the Contract Documents.

The Contractor shall protect existing utilities and exercise care working in the vicinity of utilities
shown in the Drawings and Specifications or otherwise located by the Contractor.

The Contractor shall protect from damage existing trees and other significant plantings and
landscape features of the site which will remain a permanent part of the site. If necessary or
indicated in the Contract Documents, tree trunks shall be boxed and barriers erected to prevent
damage to tree branches or roots.

The Contractor shall repair or replace damage to the Work caused by the Contractor’s or
Subcontractor’s forces, including that which is reasonably protected, at the expense of the
responsible party.

The Contractor shall not load, or allow to be loaded, any part of the Project with a force which
imperils personal or structural safety. The Consultant may consult with the Contractor on such
means and methods of construction, however, the ultimate responsibility lies with the Contractor.

The Contractor shall not jeopardize any work in place with subsequent construction activities
such as blasting, drilling, excavating, cutting, patching or altering work. The Consultant must
approve altering any structural components of the project. The Contractor shall supervise all
construction activities carried out by others on site to ensure that the work is neatly done and in a
manner that will not endanger the structure or the component parts.

The Contractor may act with their sole discretion in emergency situations that potentially effect
health, life or serious damage to the premises or adjacent properties, to prevent such potential loss
or injury. The Contractor may negotiate with the Owner for compensation for expenses due to
such emergency work.

The Contractor and Subcontractors shall have no responsibility for the identification, discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials in any
form at the project site. The Contractor shall avoid disruption of any hazardous materials or toxic
substances at the project site and promptly notify the Owner in writing on the occasion of such a
discovery.

The Contractor shall keep the premises free of any unsafe accumulation of waste materials caused
by the work. The Contractor shall regularly keep the spaces “broom clean”. See the Close-out of

the Work provisions of this section regarding cleaning at the completion of the project.

The Contractor shall be subject to criminal history checks.
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26.14 The Contractor shall not allow other contractors outside this scope of work into the building. The

owner will secure Building C; workers will not have access to other buildings on the campus.

27. Changes in the Work

27.1

27.2

27.3

27.4

27.5

27.6

27.7

27.8

The Contractor shall not proceed with extra work without an approved Change Order or
Construction Change Directive. A Change Order which has been properly signed by all parties
shall become a part of the contract.

A Change Order is the usual document for directing changes in the Work. In certain
circumstances, however, the Owner may utilize a Construction Change Directive to direct the
Contractor to perform changes in the Work that are generally consistent with the scope of the
project. The Owner shall use a Construction Change Directive only when the normal process for
approving changes to the Work has failed to the detriment of the Project, or when agreement on
the terms of a Change Order cannot be met, or when an urgent situation requires, in the Owner's
judgment, prompt action by the Contractor.

The Consultant shall prepare the Construction Change Directive representing a complete scope of
work, with proposed Contract Price and Contract Time revisions, if any, clearly stated.

The Contractor shall promptly carry out a Construction Change Directive which has been signed
by the Owner and the Consultant. Work thus completed by the Contractor constitutes the basis
for a Change Order. Changes in the Contract Price and Contract Time shall be as defined in the
Construction Change Directive unless subsequently negotiated with some other terms.

The method of determining the dollar value of extra work shall be by:
.1 an estimate of the Contractor accepted by Owner as a lump sum, or
.2 unit prices named in the contract or subsequently agreed upon, or
.3 cost plus a designated percentage, or

4 cost plus a fixed fee.

The Contractor shall determine the dollar value of the extra work for both the lump sum and cost

plus designated percentage methods so as not to exceed the following rates. The rates include all

overhead and profit expenses.

.1 Contractor - for any work performed by the Contractor’s own forces, up to 20% of the cost;

.2 Subcontractor - for work performed by Subcontractor’s own forces, up to 20% of the cost;

.3 Contractor - for work performed by Contractor’s Subcontractor, up to 10% of the amount due
the Subcontractor.

The Contractor shall keep and provide records as needed or directed for the cost plus designated
percentage method. The Consultant shall review and certify the appropriate amount which
includes the Contractor's overhead and profit. The Owner shall make payments based on the
Consultant’s certificate.

Cost reflected in Change Orders shall be limited to the following: cost of materials, cost of
delivery, cost of labor (including Social Security, pension, Workers' Compensation insurance, and
unemployment insurance), and cost of rental of power tools and equipment. Labor cost may
include a pro-ratio share of a foreman’s time only in the case of an extension of contract time
granted due to the Change Order.
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Overhead reflected in Change Orders shall be limited to the following: bond premium,
supervision, wages of clerks, time keepers, and watchmen, small tools, incidental expenses,
general office expenses, and all other overhead expenses directly related to the Change Order.

The Contractor shall provide credit to the Owner for labor, materials, equipment and other costs
but not overhead and profit expenses for those Change Order items that result in a net value of
credit to the contract.

The Owner may change the scope of work of the Project without invalidating the contract. The
Owner shall notify the Contractor of a change of the scope of work for the Owner's Contractors,
which may affect the work of this Contractor, without invalidating the contract. Change Orders
for extension of the time caused by such changes shall be developed at the time of directing the
change in scope of work.

The Consultant may order minor changes in the Work, not involving extra cost, which is
consistent with the intent of the design or project.

The Contractor shall immediately give written notification to the Consultant of latent conditions
discovered at the site which materially differ from those represented in the Drawings or
Specifications, and which may eventually result in a change in the scope of work. The Contractor
shall suspend work until receiving direction from the Consultant. The Consultant shall promptly
investigate the conditions and respond to the Contractor's notice with direction that avoids any
unnecessary delay of the Work. The Consultant shall determine if the discovered conditions
warrant a Change Order.

The Contractor shall, within ten calendar days of receipt of the information, give written
notification to the Consultant if the Contractor claims that instructions by the Consultant will
constitute extra cost not accounted for by Change Order or otherwise under the contract. The
Consultant shall promptly respond to the Contractor's notice with direction that avoids any
unnecessary delay of the Work. The Consultant shall determine if the Contractor's claim warrants
a Change Order.

28. Correction of the Work

28.1

28.2

28.3

The Contractor shall promptly remove from the premises all work the Consultant declares is
non-conforming to the contract. The Contractor shall replace the work properly at no expense to
the Owner. The Contractor is also responsible for the expenses of others whose work was
damaged or destroyed by such remedial work.

The Owner may elect to remove non-conforming work if it is not removed by the Contractor
within a reasonable time, that time defined in a written notice from the Consultant. The Owner
may elect to store removed non-conforming work not removed by the Contractor at the
Contractor's expense. The Owner may, with ten days written notice, dispose of materials which
the Contractor does not remove. The Owner may sell the materials and apply the net proceeds,
after deducting all expenses, to the costs that should have been borne by the Contractor.

The Contractor shall remedy any defects due to faulty materials or workmanship and pay for any
related damage to other work which appears within a period of one year from the date of
substantial completion, and in accord with the terms of any guarantees provided in the contract.
The Owner shall promptly give notice of observed defects to the Contractor and Consultant. The
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Consultant shall determine the status of all claimed defects. The Contractor shall perform all
remedial work without unjustifiable delay in either the initial response or the corrective action.

The Consultant may authorize, after a reasonable notification to the Contractor, an equitable
deduction from the contract amount in lieu of the Contractor correcting non-conforming or
defective work.

29. Owner's Right to do Work

29.1

29.2

The Owner may, using other contractors, correct deficiencies attributable to the Contractor, or
complete unfinished work. Such action shall take place only after giving the Contractor three
days written notice, and provided the Consultant approves of the proposed course of action as an
appropriate remedy. The Owner may then deduct the cost of the remedial work from the amount
due the Contractor.

The Owner may act with their sole discretion when the Contractor is unable to take action in
emergency situations that potentially effect health, life or serious damage to the premises or
adjacent properties, to prevent such potential loss or injury. The Owner shall inform the
Contractor of the emergency work performed, particularly where it may affect the work of the
Contractor.

30. Termination of Contract and Stop Work Action

30.1

30.2

30.3

The Owner may, owing to a certificate of the Consultant indicating that sufficient cause exists to

justify such action, without prejudice to any other right or remedy and after giving the Contractor

and the Contractor’s surety seven days written notice, terminate the employment of the

Contractor. At that time the Owner may take possession of the premises and of all materials,

tools and appliances on the premises and finish the work by whatever method the Owner may

deem expedient. Cause for such action by the Owner includes:

.1 the contractor is adjudged bankrupt, or makes a general assignment for the benefit of its
creditors, or

.2 areceiver is appointed due to the Contractor’s insolvency, or

.3 the Contractor persistently or repeatedly refuses or fails to provide enough properly skilled
workers or proper materials, or

4 the Contractor fails to make prompt payment to Subcontractors or suppliers of materials or
labor, or

.5 the Contractor persistently disregards laws, ordinances or the instructions of the Consultant,
or is otherwise found guilty of a substantial violation of a provision of the Contract
Documents.

The Contractor is not entitled, as a consequence of the termination of the employment of the
Contractor as described above, to receive any further payment until the Work is finished. If the
unpaid balance of the contract amount exceeds the expense of finishing the Work, including
compensation for additional architectural, managerial and administrative services, such balance
shall be paid to the Contractor. If the expense of finishing the Work exceeds the unpaid balance,
the Contractor shall pay the difference to the Owner. The Consultant shall certify the expense
incurred by the Contractor’s default. This obligation for payment shall continue to exist after
termination of the contract.

The Contractor may, if the Work is stopped by order of any court or other public authority for a
period of thirty consecutive days, and through no act or fault of the Contractor or of anyone
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employed by the Contractor, with seven days written notice to the Owner and the Consultant,
terminate this contract. The Contractor may then recover from the Owner payment for all work
executed, any proven loss and reasonable profit and damage.

The Contractor may, if the Consultant fails to issue a certificate for payment within seven days
after the Contractor's formal request for payment, through no fault of the Contractor, or if the
Owner fails to pay to the Contractor within 30 days after submission of any sum certified by the
Consultant, with seven days written notice to the Owner and the Consultant, stop the Work or
terminate this Contract.

31. Delays and Extension of Time

31.1

31.2

31.3

314

The completion date of the contract shall be extended if the work is delayed by changes ordered
in the work which have approved time extensions, or by an act or neglect of the Owner, the
Consultant, or the Owner's Contractor, or by strikes, lockouts, fire, flooding, unusual delay in
transportation, unavoidable casualties, or by other causes beyond the Contractor’s control. The
Consultant shall determine the status of all claimed causes.

The contract shall not be extended for delay occurring more than seven calendar days before the
Contractor's claim made in writing to the Consultant. In case of a continuing cause of delay, only
one claim is necessary.

The contract shall not be extended due to failure of the Consultant to furnish drawings if no
schedule or agreement is made between the Contractor and the Consultant indicating the dates
which drawings shall be furnished and fourteen calendar days has passed after said date for such
drawings.

This article does not exclude the recovery of damages for delay by either party under other
provisions in the Contract Document.

32. Payments to the Contractor

32.1

322

323

324

As noted under Preconstruction Conference in this section, the Contractor shall submit a
Schedule of Values form, before the first application for payment, for approval by the Owner and
Consultant. The Consultant may direct the Contractor to provide evidence that supports the
correctness of the form. The approved Schedule of Values shall be used as a basis for payments.

The Contractor shall submit an application for each payment (“Requisition for Payment™) on a
form approved by the Owner and Consultant. The Consultant may require receipts or other
documents showing the Contractor's payments for materials and labor, including payments to
Subcontractors.

The Contractor shall submit Requisitions for Payment as the work progresses not more frequently
than once each month, unless the Owner approves a more frequent interval due to unusual
circumstances. The Requisition for Payment is based on the proportionate quantities of the
various classes of work completed or incorporated in the Work, in agreement with the actual
progress of the Work and the dollar value indicated in the Schedule of Values.

The Consultant shall verify and certify each Requisition for Payment which appears to be
complete and correct prior to payment being made by the Owner. The Consultant may certify an
appropriate amount for materials not incorporated in the Work which have been delivered and
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suitably stored at the site. The Contractor shall submit bills of sale, insurance certificates, or
other such documents that will adequately protect the Owner’s interests prior to payments being
certified.

In the event any materials delivered but not yet incorporated in the Work have been included in a
certified Requisition for Payment with payment made, and said materials thereafter are damaged,
deteriorated or destroyed, or for any reason whatsoever become unsuitable or unavailable for use
in the Work, the full amount previously allowed shall be deducted from subsequent payments
unless the Contractor satisfactorily replaces said material.

The Contractor may request certification of an appropriate dollar amount for materials not
incorporated in the Work which have been delivered and suitably stored away from the site. The
Contractor shall submit bills of sale, insurance certificates, right-of-entry documents or other such
documents that will adequately protect the Owner’s interests. The Consultant shall determine if
the Contractor's documentation for the materials is complete and specifically designated for the
Project. The Owner may allow certification of such payments.

Subcontractors may request, and shall receive from the Consultant, copies of approved
Requisitions for Payment showing the amounts certified in the Schedule of Values.

Certified Requisitions for Payment, payments made to the Contractor, or partial or entire
occupancy of the project by the Owner shall not constitute an acceptance of any work that does
not conform to the Contract Documents. The making and acceptance of the final payment
constitutes a waiver of all claims by the Owner, other than those arising from unsettled liens, from
faulty work or materials appearing within one year from final payment or from requirements of
the Drawings and Specifications, and of all claims by the Contractor, except those previously
made and still unsettled.

33. Payments Withheld

33.1

33.2

The Owner shall retain five percent of each payment due the Contractor as part security for the
fulfillment of the contract by the Contractor. The Owner may make payment of a portion of this
“retainage” to the Contractor temporarily or permanently during the progress of the Work. The
Owner may thereafter withhold further payments until the full amount of the five percent is
reestablished. The Contractor may deposit with the Maine State Treasurer certain securities in
place of retainage amounts due according to Maine Statute (5 M.R.S. §1746).

The Consultant may withhold or nullify the whole or a portion of any Requisitions for Payment
submitted by the Contractor in the amount that may be necessary, in his reasonable opinion, to
protect the Owner from loss due to any of the following:

.1 defective work not remedied;

claims filed or reasonable evidence indicating probable filing of claims;

failure to make payments properly to Subcontractors or suppliers;

a reasonable doubt that the contract can be completed for the balance then unpaid;

liability for damage to another contractor.

s Wwio

The Owner shall make payment to the Contractor, in the amount withheld, when the above
circumstances are removed.
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34. Liens

34.1

34.2

The Contractor shall deliver to the Owner a complete release of all liens arising out of this
contract before the final payment or any part of the retainage payment is released. The Contractor
shall provide with the release of liens an affidavit asserting each release includes all labor and
materials for which a lien could be filed. Alternately, the Contractor, in the event any
Subcontractor or supplier refuses to furnish a release of lien in full, may furnish a bond
satisfactory to the Owner, to indemnify the Owner against any lien.

In the event any lien remains unsatisfied after all payments to the Contractor are made by the
Owner, the Contractor shall refund to the Owner all money that the latter may be compelled to
pay in discharging such lien, including all cost and reasonable attorney’s fees.

35. Workmanship

35.1

35.2

353

354

35.5

The Contractor shall provide materials, equipment, and installed work equal to or better than the
quality specified in the Contract Documents and approved in submittal and sample. The
installation methods shall be of the highest standards, and the best obtainable from the respective
trades. The Consultant’s decision on the quality of work shall be final.

The Contractor shall know local labor conditions for skilled and unskilled labor in order to apply
the labor appropriately to the Work. All labor shall be performed by individuals well skilled in
their respective trades.

The Contractor shall perform all cutting, fitting, patching and placing of work in such a manner to
allow subsequent work to fit properly, whether that be by the Contractor, the Owner's Contractors
or others. The Owner and Consultant may advise the Contractor regarding such subsequent work.
Notwithstanding the notification or knowledge of such subsequent work, the Contractor may be
directed to comply with this standard of compatible construction by the Consultant at the
Contractor's expense.

The Contractor shall request clarification or revision of any design work by the Consultant, prior
to commencing that work, in a circumstance where the Contractor believes the work cannot
feasibly be completed at the highest quality, or as indicated in the Contract Documents. The
Consultant shall respond to such requests in a timely way, providing clarifying information, a
feasible revision, or instruction allowing a reduced quality of work. The Contractor shall follow
the direction of the Consultant regarding the required request for information.

The Contractor shall guarantee the Work against any defects in workmanship and materials for a
period of one year commencing with the date of the Certificate of Substantial Completion, unless
specified otherwise for specific elements of the project. The Work may also be subdivided in
mutually agreed upon components, each defined by a separate Certificate of Substantial
Completion.

36. Close-out of the Work

36.1

The Contractor shall remove from the premises all waste materials caused by the work. The
Contractor shall make the spaces “broom clean” unless a more thorough cleaning is specified.
The Contractor shall clean all windows and glass immediately prior to the final inspection, unless
otherwise directed.
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The Owner may conduct the cleaning of the premises where the Contractor, duly notified by the
Consultant, fails to adequately complete the task. The expense of this cleaning may be deducted
from the sum due to the Contractor.

The Contractor shall participate in all final inspections and acknowledge the documentation of
unsatisfactory work, customarily called the "punch list", to be corrected by the Contractor. The
Consultant shall document the successful completion of the Work in a dated Certificate of
Substantial Completion, to be signed by Owner, Consultant, and Contractor.

The Contractor shall not call for final inspection of any portion of the Work that is not completely
and permanently installed. The Contractor may be found liable for the expenses of individuals
called to final inspection meetings prematurely.

The Contractor and all major Subcontractors shall participate in the end-of-warranty-period
conference, typically scheduled close to one year after the Substantial Completion date.

37. Date of Completion and Liquidated Damages

37.1

37.2

373

37.4

37.5

The Contractor may make a written request to the Owner for an extension or reduction of time, if
necessary. The request shall include the reasons the Contractor believes justifies the proposed
completion date. The Owner may grant the revision of the contract completion date if the Work
was delayed due to conditions beyond the control and the responsibility of the Contractor. The
Contractor shall not conduct unauthorized accelerated work or file delay claims to recover alleged
damages for unauthorized early completion.

The Contractor shall vigorously pursue the completion of the Work and notify the Owner of any
factors that have, may, or will affect the approved Schedule of the Work. The Contractor may be
found responsible for expenses of the Owner or Consultant if the Contractor fails to make
notification of project delays.

The Project is planned to be done in an orderly fashion which allows for an iterative submittal
review process, construction administration including minor changes in the Work and some bad
weather. The Contractor shall not file delay claims to recover alleged damages on work the
Consultant determines has followed the expected rate of progress.

The Consultant shall prepare the Certificate of Substantial Completion which, when signed by the
Owner and the Contractor, documents the date of Substantial Completion of the Work or a
designated portion of the Work. The Owner shall not consider the issuance of a Certificate of
Occupancy by an outside authority a prerequisite for Substantial Completion if the Certificate of
Occupancy cannot be obtained due to factors beyond the Contractor’s control.

Liquidated Damages may be deducted from the sum due to the Contractor for each calendar day
that the Work remains uncompleted after the completion date specified in the Contract or an
approved amended completion date. The dollar amount per day shall be calculated using the
Schedule of Liquidated Damages table shown below.

If the original contract amount is: The per day Liquidated Damages shall be:
Less than $100,000 $250
$100,000 to less than $2,000,000 $750
$2,000,000 to less than $10,000,000 $1,500
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$10,000,000 and greater $1,500 plus $250 for
each $2,000,000 over $10,000,000

38. Dispute Resolution
38.1  Mediation

38.1.1 A dispute between the parties which arises under this Contract which cannot be resolved through
informal negotiation, shall be submitted to a neutral mediator jointly selected by the parties.

38.1.2 Either party may file suit before or during mediation if the party, in good faith, deems it to be
necessary to avoid losing the right to sue due to a statute of limitations. If suit is filed before
good faith mediation efforts are completed, the party filing suit shall agree to stay all proceedings
in the lawsuit pending completion of the mediation process, provided such stay is without
prejudice.

38.1.3 In any mediation between the Owner and the Consultant, the Owner has the right to consolidate
related claims between Owner and Contractor.

38.2  Arbitration

38.2.1 If the dispute is not resolved through mediation, the dispute shall be settled by arbitration. The
arbitration shall be conducted before a panel of three arbitrators. Each party shall select one
arbitrator; the third arbitrator shall be appointed by the arbitrators selected by the parties. The
arbitration shall be conducted in accordance with the Maine Uniform Arbitration Act (MUAA),
except as otherwise provided in this section.

38.2.2 The decision of the arbitrators shall be final and binding upon all parties. The decision may be
entered in court as provided in the MUAA.

38.2.3 The costs of the arbitration, including the arbitrators’ fees shall be borne equally by the parties to
the arbitration, unless the arbitrator orders otherwise.

38.2.4 In any arbitration between the Owner and the Consultant, the Owner has the right to consolidate
related claims between Owner and Contractor.
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MCJA BUILDING C LIMITED RENOVATIONS
VASSALBORO, ME

ISSUED FOR BID WITH ADDENDUM 1

APRIL 30, 2025

SECTION 078443 - JOINT FIRESTOPPING

PART 1 - GENERAL

11 SUMMARY
A. Section Includes:

1. Joints in or between fire-resistance-rated construction.
2. Joints in smoke barriers.

B.  Related Requirements:

1. Section 078413 "Penetration Firestopping” for penetrations in fire-resistance-rated walls,
horizontal assemblies, and smoke barriers and for wall identification.

2. Section 092216 "Non-Structural Metal Framing" for firestop tracks for metal-framed
partition heads.

1.2 ACTION SUBMITTALS

A.  Product Data: For each type of product proposed. Include product characteristics, typical uses,
performance and limitation criterior, test data, and installation instructions.

B.  Shop Drawings: For each through-penetration firestop system, show each kind of construction
condition penetrated, relationships to adjoining construction, and kind of penetrating item.
Include firestop design designation of testing and inspecting agency acceptable to authorities
having jurisdiction that evidences compliance with requirements for each different condition
required.

C.  Product Schedule: For each joint firestopping system. Include location, illustration of
firestopping system, and design designation of qualified testing agency.

1. Engineering Judgments: Where Project conditions require modification to a qualified
testing agency's illustration for a particular joint firestopping system condition, submit
illustration, with maodifications marked, approved by joint firestopping system
manufacturer's fire-protection engineer as an engineering judgment or equivalent fire-
resistance-rated assembly developed in accordance with current International Firestop
Council (IFC) guidelines. Obtain approval of authorities having jurisdiction prior to
submittal.

13 INFORMATIONAL SUBMITTALS

A.  Qualification Data: For Installer.
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14

15

B.

A

A

Listed System Designs: For each joint firestopping system, for tests performed by a qualified
testing agency.

CLOSEOUT SUBMITTALS

Installer Certificates: From Installer indicating that joint firestopping systems have been
installed in compliance with requirements and manufacturer's written instructions.

QUALITY ASSURANCE

Installer Qualifications: A firm that has been approved by FM Approvals according to
FM Approvals 4991, "Approval of Firestop Contractors,” or been evaluated by UL and found to

comply with UL's "Qualified Firestop Contractor Program Requirements."

A person experienced in installing through penetration

PART 2 - PRODUCTS

2.1

2.2

A

A

PERFORMANCE REQUIREMENTS
Fire-Test-Response Characteristics:

1. Perform joint firestopping system tests by a qualified testing agency acceptable to
authorities having jurisdiction.

2. Test per testing standards referenced in "Joint Firestopping Systems" Article. Provide
rated systems complying with the following requirements:

a. Joint firestop systems installed with products bearing the classification marking of
a qualified product certification agency in accordance with Listed System Designs
published by a qualified testing agency.

1) UL in its Fireonline directory "Product iQ."
2) Intertek Group in its "Directory of Building Products."
3) FM Global in its “Building Materials Approval Guide”.

JOINT FIRESTOPPING SYSTEMS

Joint Firestopping Systems: Systems that resist spread of fire, passage of smoke and other gases,
and maintain original fire-resistance rating of assemblies in or between which joint firestopping
systems are installed. Joint firestopping systems must accommodate building movements
without impairing their ability to resist the passage of fire and hot gases.

1. Provide products that, upon curing, do not re-emulsify, dissolve, leach, breakdown, or
otherwise deteriorate over time from exposure to atmospheric moisture, sweating pipes,
ponding water or other forms of moisture.
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2.

Provide firestop products that do not contain ethylene glycol.

B. Joints in or between Fire-Resistance-Rated Construction: Provide joint firestopping systems
with ratings determined per ASTM E1966 or UL 2079.

1. Manufacturers: Subject to compliance with requirements, provide products by one of the

following:
a.
b.
C.
d.
e.
f.
g.
h.
i.

2.

3M Fire Protection Products

A/D Fire Protection Systems, Inc.

W.R. Grace & Co., Construction Products Division.

Hilti, Inc.

Nelson Firestop; a brand of Emerson Industrial Automation.
RectorSeal.

Specified Technologies, Inc.

Tremco, Inc.

United States Gypsum Company

Fire-Resistance Rating: Equal to or exceeding the fire-resistance rating of the wall, floor,
or roof in or between which it is installed.

C. Joints in Smoke Barriers: Provide joint firestopping systems with ratings determined per
UL 2079 based on testing at a positive pressure differential of 0.30-inch wg.

1.

Manufacturers: Subject to compliance with requirements, provide products by one of the
following:

S@hooooe

3M Fire Protection Products

AJD Fire Protection Systems, Inc.

W.R. Grace & Co., Construction Products Division.

Hilti, Inc.

Nelson Firestop; a brand of Emerson Industrial Automation.
RectorSeal.

Specified Technologies, Inc.

Tremco, Inc.

L-Rating: Not exceeding 5.0 cfm/ft. of joint at both ambient and elevated temperatures.
Provide systems with L-rating where walls and partitions are also smoke barriers.

Where a fire-resistive joint system is not available with the ability to resist smoke,
provide smoke sealant material to one side of the wall to stop the passage of smoke.

D.  Exposed Joint Firestopping Systems: Flame-spread and smoke-developed indexes of less than
25 and 450, respectively, as determined per ASTM E84.

1.

For fire-resistive joint systems exposed to view in public spaces upon completion of the
Work, provide products that are paintable. Mechanical, electrical rooms are not
considered public spaces.
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2.3

A.

B.

ACCESSORIES

Provide components of joint firestopping systems, including primers and forming materials, that
are needed to install elastomeric fill materials and to maintain ratings required. Use only
components specified by joint firestopping system manufacturer and approved by the qualified
testing agency for conditions indicated.

Filler at Top of Walls: ASTM C612, maximum flame-spread and smoke-developed indices of
15 and 0, respectively; passing ASTM 136 for combustion characteristics; and of the following
density, type, thermal resistivity, and fiber color:

1. Nominal density of 2.5 to 2.8 Ib/cu.ft., Types 1A and 1B, thermal resistivity of 4 deg F x
h x sg. ft./BTU x in. at 75 deg F.

2. Color: Natural

3. Manufacturers: Subject to compliance with requirements, provide one of the following
products:
a. Roxul-Rockwool; AFB
b. Owens Corning; Thermafiber SAFB.

PART 3 - EXECUTION

3.1

3.2

A

A

B.

INSTALLATION

Examine substrates and conditions, with Installer present, for compliance with requirements for
joint configurations, substrates, and other conditions affecting performance of the Work.

Proceed with installation only after unsatisfactory conditions have been corrected.

PREPARATION

Surface Cleaning: Before installing joint firestopping systems, clean joints immediately to
comply with fire-resistive joint system manufacturer's written instructions and the following
requirements:

1. Remove from surfaces of joint substrates foreign materials that could interfere with
adhesion of elastomeric fill materials or compromise fire-resistive rating.

2. Clean joint substrates to produce clean, sound surfaces capable of developing optimum
bond with elastomeric fill materials. Remove loose particles remaining from cleaning
operation.

3. Remove laitance and form-release agents from concrete.

Prime substrates where recommended in writing by joint firestopping system manufacturer
using that manufacturer's recommended products and methods. Confine primers to areas of
bond; do not allow spillage and migration onto exposed surfaces.
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3.3 INSTALLATION

A.  General: Install joint firestopping systems to comply with manufacturer's written installation
instructions and published drawings for products and applications indicated.

B. Install forming materials and other accessories of types required to support elastomeric fill
materials during their application and in position needed to produce cross-sectional shapes and
depths required to achieve fire ratings indicated.

1. After installing elastomeric fill materials and allowing them to fully cure, remove
combustible forming materials and other accessories not indicated as permanent
components of fire-resistive joint system.

C. Install elastomeric fill materials for joint firestopping systems by proven techniques to produce
the following results:

1. Elastomeric fill voids and cavities formed by joints and forming materials as required to
achieve fire-resistance ratings indicated.

2. Apply elastomeric fill materials so they contact and adhere to substrates formed by joints.

3. For elastomeric fill materials that will remain exposed after completing the Work, finish
to produce smooth, uniform surfaces that are flush with adjoining finishes.

3.4 IDENTIFICATION

A. Joint Identification: Identify joint firestopping systems with legible metal or plastic labels.
Attach labels permanently to surfaces adjacent to and within 6 inches of joint edge so labels are
visible to anyone seeking to remove or joint firestopping system. Use mechanical fasteners or
self-adhering-type labels with adhesives capable of permanently bonding labels to surfaces on
which labels are placed. Include the following information on labels:

1. The words "Warning - Joint Firestopping - Do Not Disturb. Notify Building Management
of Any Damage."

Contractor's name, address, and phone number.

Designation of applicable testing agency.

Date of installation.

Manufacturer's name.

Installer's name.

ok wd

35 FIELD QUALITY CONTROL

A.  Owner will engage a qualified testing agency to perform tests and inspections in accordance
with ASTM E2393.

B. Before installation of ceilings, walls and adjacent construction that would conceal fire-resistive

joint systems, inspect joints to verify complete installation of fire-resistive joint systems
materials.
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3.6

3.7

C.

Where deficiencies are found or joint firestopping systems are damaged or removed due to
testing, repair or replace joint firestopping systems so they comply with requirements.

Proceed with enclosing joint firestopping systems with other construction only after inspection
reports are issued and installations comply with requirements.

Reinstall firestopping materials that have been removed for inspection.

CLEANING AND PROTECTION

Clean off excess elastomeric fill materials adjacent to joints as the Work progresses by methods
and with cleaning materials that are approved in writing by joint firestopping system
manufacturers and that do not damage materials in which joints occur.

Provide final protection and maintain conditions during and after installation that ensure joint
firestopping systems are without damage or deterioration at time of Substantial Completion. If
damage or deterioration occurs despite such protection, cut out and remove damaged or
deteriorated joint firestopping systems immediately and install new materials to produce joint
firestopping systems complying with specified requirements.

JOINT FIRESTOPPING SYSTEMS

Refer to the Drawings for UL-classified and other systems and ratings for construction details.

END OF SECTION
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