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1. [bookmark: _GoBack]Definitions

1.1 Addendum:  A document issued by the Consultant that amends the Bid Documents.  Addenda shall not be issued less than seventy-two hours prior to the specified bid opening time.

1.2 Allowance:  A specified dollar amount for a particular scope of work or service included in the Work that is identified in the Bid Documents and included in each Bidder's Bid.  The Contractor shall document expenditures for an Allowance during the Project.  Any unused balance shall be credited to the Owner.  The Contractor is responsible for notifying the Owner of anticipated expenses greater than the specified amount and the Owner is responsible for those additional expenses.

1.3 Alternate Bid:  The Contractor’s written offer of a specified dollar amount, submitted on the Bid Form, for the performance of a particular scope of work described in the Bid Documents.  The Owner determines the low bidder based on the sum of the base Bid and any combination of Alternate Bids that the Owner selects. 

1.4 Architect:  A Consultant acting as, or supporting, the Professional-of-Record who is responsible for the design of the Project. Equivalent to “Consultant” in State of Maine contract forms.

1.5 Architectural Supplemental Instruction (ASI):  A written instruction from the Architect for the purpose of clarification of the Contract Documents.  An ASI does not alter the Contract Price or Contract Time.  ASIs may be responses to RFIs and shall be issued by the Architect in a timely manner to avoid any negative impact on the Schedule of Work.

1.6 Bid:  The Contractor’s written offer of a specified dollar amount or amounts, submitted on a form included in the Bid Documents, for the performance of the Work.  A Bid may include bonds or other requirements.  A base Bid is separate and distinct from Alternate Bids, being the only cost component necessary for the award of the contract, and representing the minimum amount of Work that is essential for the functioning of the Project.

1.7 Bid Bond:  The security designated in the Bid Documents, furnished by Bidders as a guaranty of good faith to enter into a contract with the Owner, should a contract be awarded to that Bidder.

1.8 Bidder:  Any business entity, individual or corporation that submits a bid for the performance of the work described in the Bid Documents, acting directly or through a duly authorized representative.  See also Responsive and Responsible Bidder.

1.9 Bid Documents:  The drawings, procurement and contracting requirements, general requirements, and the written specifications -including all addenda, that a bidder is required to reference in the submission of a bid.

1.10 Bureau:  The State of Maine Bureau of Real Estate Management (formerly known as Bureau of General Services, or BGS) in the Department of Administrative and Financial Services.

1.11 Calendar days:  Consecutive days, as occurring on a calendar, taking into account each day of the week, month, year, and any religious, national or local holidays.  Calendar days are used for changes in Contract Time.

1.12 Certificate of Substantial Completion:  A document developed by the Consultant that describes the final status of the Work and establishes the date that the Owner may use the facility for its intended purpose.  The Certificate of Substantial Completion may also include a provisional list of items - a "punch list" - remaining to be completed by the Contractor.  The Certificate of Substantial Completion identifies the date from which the project warranty period commences.

1.13 Certificate of Occupancy:  A document developed by a local jurisdiction such as the Code Enforcement Officer that grants permission to the Owner to occupy a building.

1.14 Change Order (CO):  A document that modifies the contract and establishes the basis of a specific adjustment to the Contract Price or the Contract Time, or both.  Change Orders may address correction of omissions, errors, and document discrepancies, or additional requirements.  Change Orders should include all labor, materials and incidentals required to complete the work described.  A Change Order is not valid until signed by the Contractor, Owner and Consultant and approved by the Bureau.

1.15 Change Order Proposal (COP) (see also Proposal):  Contract change proposed by the Contractor regarding the contract amount, requirements, or time.  The Contractor implements the work of a COP after it is accepted by all parties.  Accepted COPs are incorporated into the contract by Change Order.

1.16 Clerk of the Works:  The authorized representative of the Consultant on the job site.  Clerk of the Works is sometimes called the Architect's representative.

1.17 Construction Change Directive (CCD):  A written order prepared by the Consultant and signed by the Owner and Consultant, directing a change in the Work prior to final agreement with the Contractor on adjustment, if any, in the Contract Price or Contract Time, or both.

1.18 Contract:  A written agreement between the Owner and the successful bidder which obligates the Contractor to perform the work specified in the Contract Documents and obligates the Owner to compensate the Contractor at the mutually accepted sum, rates or prices.

1.19 Contract Bonds (also known as Payment and Performance Bonds):  The approved forms of security, furnished by the Contractor and their surety, which guarantee the faithful performance of all the terms of the contract and the payment of all bills for labor, materials and equipment by the Contractor.

1.20 Contract Documents:  The drawings and written specifications (including all addenda), Standard General Conditions, and the contract (including all Change Orders subsequently incorporated in the documents).

1.21 Contract Price:  The dollar amount of the construction contract, also called Contract Sum.

1.22 Contract Time:  The designated duration of time to execute the Work of the contract, with a specific date for completion. 

1.23 Contractor:  Also called the "General Contractor" or "GC" the individual or entity undertaking the execution of the general contract work under the terms of the contract with the Owner, acting directly or through a duly authorized representative.  The Contractor is responsible for the means, methods and materials utilized in the execution and completion of the Work.

1.24 Consultant:  The Architect or Engineer acting as Professional-of-Record for the Project.  The Consultant is responsible for the design of the Project.

1.25 Drawings:  The graphic and pictorial portion of the Contract Documents showing the design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

1.26 Engineer:  A Consultant acting as, or supporting, the Professional-of-Record who is responsible for the design of the Project. Equivalent to “Consultant” in State of Maine contract forms.

1.27 Filed Sub-bid:  The designated major Subcontractor's (or, in some cases, Contractor’s) written offer of a specified dollar amount or amounts, submitted on a form included in the Bid Documents, for the performance of a particular portion of the Work.  A Filed Sub-bid may include bonds or other requirements. 

1.28 Final Completion:  Project status establishing the date when the Work is fully completed in compliance with the Contract Documents, as certified by the Consultant.  Final payment to the Contractor is due upon Final Completion of the Project.

1.29 General Requirements:  The on-site overhead expense items the Contractor provides for the Project, typically including, but not limited to, building permits, construction supervision, Contract Bonds, insurance, field office, temporary utilities, rubbish removal, and site fencing.  Overhead expenses of the Contractor's general operation are not included.  Sometimes referred to as the Contractor's General Conditions.

1.30 Owner:  The State agency which is represented by duly authorized individuals.  The Owner is responsible for defining the scope of the Project and compensation to the Consultant and Contractor.

1.31 Owner’s Representative:  The individual or entity contracted by the Owner to be an advisor and information conduit regarding the Project.

1.32 Overhead:  General and administrative expenses of the Contractor’s principal and branch offices, including payroll costs and other compensation of Contractor employees, deductibles paid on any insurance policy, charges against the Contractor for delinquent payments, and costs related to the correction of defective work, and the Contractor’s capital expenses, including interest on capital used for the work.

1.33 Performance and Payment Bonds (also known as Contract Bonds):  The approved forms of security, furnished by the Contractor and their surety, which guarantee the faithful performance of all the terms of the contract and the payment of all bills for labor, materials and equipment by the Contractor.

1.34 Post-Bid Addendum:  Document issued by the Consultant that defines a potential Change Order prior to signing of the construction contract.  The Post-Bid Addendum allows the Owner to negotiate contract changes with the Bidder submitting the lowest valid bid, only if the negotiated changes to the Bid Documents result in no change or no increase in the bid price.

A Post-Bid Addendum may also be issued after a competitive construction Bid opening to those Bidders who submitted a Bid initially, for the purpose of rebidding the Project work without re-advertising.

1.35 Project:  The construction project proposed by the Owner to be constructed according to the Contract Documents.  The Project, a public improvement, may be tied logistically to other public improvements and other activities conducted by the Owner or other contractors.

1.36 Proposal (see also Change Order Proposal):  The Contractor’s written offer submitted to the Owner for consideration containing a specified dollar amount or rate, for a specific scope of work, and including a schedule impact, if any.  A proposal shall include all costs for overhead and profit.  The Contractor implements the work of a Proposal after it is accepted by all parties.  Accepted Proposals are incorporated into the contract by Change Order.

1.37 Proposal Request (PR):  An Owner's written request to the Contractor for a Change Order Proposal.

1.38 Punch List:  A document that identifies the items of work remaining to be done by the Contractor at the Close Out of a Project.  The Punch List is created as a result of a final inspection of the work only after the Contractor attests that all of the Work is in its complete and permanent status.

1.39 Request For Information (RFI):  A Contractor’s written request to the Consultant for clarification, definition or description of the Work.  RFIs shall be presented by the Contractor in a timely manner to avoid any negative impact on the Schedule of Work.

1.40 Request For Proposal (RFP):  An Owner's written request to the Contractor for a Change Order Proposal.

1.41 Requisition for Payment:  The document in which the Contractor certifies that the Work described is, to the best of the Contractor's knowledge, information and belief, complete and that all previous payments have been paid by the Contractor to Subcontractors and suppliers, and that the current requested payment is now due.  See Schedule of Values.

1.42 Responsive and Responsible Bidder: A bidder who complies, on a given project, with the following responsive standards, as required by the bid documents:
[bookmark: _Hlk39222286]provided specific qualifications to bid the project, if required;
attended mandatory pre-bid conferences, if required;
provided a bid prior to the close of the bid period;
submitted a complete bid form;
submitted other materials and information, such as bid security, as required;
and, meets the following minimums regarding these responsible standards:
sustains a satisfactory record of project performance;
maintains a permanent place of business in a known physical location;
possesses the financial means for short- and long-term operations;
possesses the appropriate technical experience;
employs adequate personnel and subcontractor resources;
maintains the equipment needed to perform the work;
complies with the proposed implementation schedule;
complies with the insurance and bonding requirements;
can provide post-construction warranty coverage;
and other criteria which can be considered relevant to the contract.

1.43 Retainage:  The amount, calculated at five percent (5%) of the contract value or a scheduled value, that the Owner shall withhold from the Contractor until the work or portion of work is declared substantially complete or otherwise accepted by the Owner.  The Owner may, if requested, reduce the amount withheld if the Owner deems it desirable and prudent to do so.  (See Title 5 M.R.S.A., Section 1746.)

1.44 Sample:  A physical example provided by the Contractor which illustrates materials, equipment or workmanship and establishes standards by which the Work will be judged.

1.45 Schedule of the Work:  The document prepared by the Contractor and approved by the Owner that specifies the dates on which the Contractor plans to begin and complete various parts of the Work, including dates on which information and approvals are required from the Owner.

1.46 Schedule of Values:  The document prepared by the Contractor and approved by the Owner before the commencement of the Work that specifies the dollar values of discrete portions of the Work equal in sum to the contract amount.  The Schedule of Values is used to document progress payments of the Work in regular (usually monthly) requisitions for payment.  See Requisition for Payment.

1.47 Shop Drawings:  The drawings, diagrams, schedules and other data specially prepared for the Work by the Contractor or a Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the Work.

1.48 Specifications:  The portion of the Contract Documents consisting of the written requirements of the Work for materials, equipment, systems, standards, workmanship, and performance of related services.

1.49 Subcontractor:  An individual or entity undertaking the execution of any part of the Work by virtue of a written agreement with the Contractor or any other Subcontractor.  Also, an individual or entity retained by the Contractor or any other Subcontractor as an independent contractor to provide the labor, materials, equipment or services necessary to complete a specific portion of the Work.

1.50 Substantial Completion:  Project status indicating when the Work or a designated portion of the Work is sufficiently complete in compliance with the Contract Documents so that the Owner can occupy or utilize the Work for its intended purpose without unscheduled disruption.  Substantial Completion is documented by the date of the Certificate of Substantial Completion signed by the Owner and the Contractor.

1.51 Superintendent:  The representative of the Contractor on the job site, authorized by the Contractor to receive and fulfill instructions from the Consultant.

1.52 Surety:  The individual or entity that is legally bound with the Contractor and Subcontractor to insure the faithful performance of the contract and for the payment of the bills for labor, materials and equipment by the Contractor and Subcontractors.

1.53 Work:  The construction and services, whether completed or partially completed, including all labor, materials, equipment and services provided or to be provided by the Contractor and Subcontractors to fulfill the requirements of the Project as described in the Contract Documents.
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