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State of Maine
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MODIFICATION
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Master Agreement

Effective Date: 12/01/13
Master Agreement Description: Maine Natural Gas

Buyer Information

Terry Demerchant 207-624-7334 ext.

Issuer Information

BAMBI TEFFT 207-624-7341 ext.

Requestor Information

Kevin Scheirer 207-624-7349 ext.
Authorized Departments

18A ADMINISTRATIVE SERVICES

Vendor Information

Vendor Line #: 1

Vendor ID
VC1000057918

Vendor Name
MAINE NATURAL GAS

Alias/DBA

Vendor Address Information
PO BOX 99

BRUNSWICK, ME 04011
us

Vendor Contact Information
JOHN GEORGE

729-0420 ext.

09/02/15

Expiration Date: 12/31/21

TERRY.L.DEMERCHANT@MAINE.GOV

bambi.l.tefft@maine.gov

kevin.scheirer@MAINE.GOV



Commodity Information

Vendor Line #: 1

Vendor Name: MAINE NATURAL GAS
Commodity Line #: 1

Commodity Code: 40513

Commodity Description: NATURAL GAS SERVICE

Commodity Specifications: 2015/2016 price is .86/therm

Commodity Extended Description: Natural Gas Service as per the agreement attached and made part of this MA

Quantity
0.00000

Delivery Days

Contract Amount
$0.00

Catalog Name

UOM

Free on Board

Service Start Date
12/01/13

Discount
0.0000 %

Discount Start Date

Unit Price
$0.00

Service End Date
12/31/21

Discount End Date



Division of Purchases
Competitive Award Authorization Form

Form Instructions: This form must accompany contracts being proposed for approval that are the direct resuit of a

competitive RFP or a subsequent renewal that was anticipated in the RFP. If the renewals allowable under the orlginal
RFP have been exhausted, another competitive RFP should be conducted.

Contract Bambi Tefft Office/Dlvision/Program = | DAFS/BGS

Administrator: R SRR

Agreement Amount: $ | -0- dollars; no funds Contract (CT) Number: - . | MA 131008%0043

G pTe e 0T apeumbered e R S v

‘Start Date: - 1 12/01/2013 End Date; i 1 12/31/2024

Selected Bidder's . .

Business Name and. Malne Natural Gas;

Addres o

Phoner o [VCNumber: -~ . -] VCI000057918 .

Type of Service; . . | Natural Gas Distribution

1.3 RFP.Number Assigned by Purchases:

RFP#: 201307577 & Initlal contract. [ First renewal. O Second renewal, [ Third renewal,
If this Is a first, second, or third renewal after an RFP, you need not complete sections 2, 3, and 4. Simply enter the
orlginal RFP number, check the appropriate box, sign and date the form, and send it with the contract.

2. Identify Bidders -~ oo w o

Maine Natural Gas

Summit Natural Gas of Maine

Consensus scoring was used,

| nd hegotlation
‘all bidders' right to appeal the.decislo p
hitp:/www maine.qov/purchases/fll

7 s/Sample "Award ‘Notification” Letter.dac

Signature: - . (\/,//W
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T

? e SR jv~25 - \}
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SERVICE AGREEMENT
FOR
NEGOTIATED NATURAL GAS SERVICE

This Service Agreement for Nalural Gas Service ("Agresment”} Is made this E’fj th day of 20 2
2013, by and hetween MAINE NATURAL GAS CORPORATION ("MNG" or "Company), a Malne

corporalion, having offices’ at 9 Induslral Parkway, Brunswick, ME 04011, and STATE OF MAINE, -

DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVIGES (‘Customer”), with offlces for the
{ransaclion of bushoss at 111 Sewall Slreel, Augusta, ME 04333, MNG and Gustomer are referenced

herein each as a “Parly” and, collectively, as the "Pariles”

WITNESSETH:

WHEREAS, Company Is authorized by the Malna Publle Uiilitles Commisslon ("MPUC"} to provide
natural gas service In Augusta, Malns; and )

WHEREAS, Customer desires o ulilize nalural gas al its taclrllles at varlous locatlons In Augusia,
Maine (the “Customer’s Facililles”); and .

WHEREAS, Customer deshes {o take certaln naliral gas sarvices from Company whereby
Customer would provide natural gas for delivery to certalny Cuslomer’s Facllitles at the Company's Clly Galg
Dellvery Polnt, which ls downstream of the Maritimes & Northeast Plpeling, and Company would irahsport
. Customer supplled nalural gas to Customer's Facllily, and whereby Company viould provide ful gas service
io certain Customer's facllilles,

NOW, THEREFORE, in conslderation of the mutual promises and covenants contalned hereln and
for olher good and valuable considerallon, the sufficlency of which Is hereby acknowledged, the Parlles

agrae as follows:
A, Condltlons Precadent:

Company's ohligalions and dulles hereunder shall be contingent upon the recelpt and continuance
of any and all necessary franchises and other rights from the MPUC and any cly or municipality
and shall be conlingent upon the recelpt and confinuance of any and all other necessary regulalory
authorizallens, parmits, other authorlzatlons, land or other rights ‘of any kind suilable to Company In
its reasonable commerclal Judgment, as may be reasonably roquirad or necessary lo enable
Company lo serve or (o conlinue lo serve Customer hereunder, Service hereunder shall also be
subject lo any currently exisling or any new emergency curlallment priofilas and shall be subjact to
the Unlted Slales Presldantlal aulthorlly to react and to make orders concerning gas disposition In

gas crlaes and emergonclos,

‘This Agreement Is subjec! {o all valld existing and future laws, rules, regulalions and orders of all
governmental authorlites {fedearal, slate, and local) having jurfediction over the Partles hereto or lhe

subject malter hereof,

Customer agreas to provide Company reasonably requiested Informallon, access to properly, and
* land righls In a form thal s mulually agreeable to holh Partlas {lo the exlant Customer holds them)
necessary lo destgn, permit, construcl, operate, and maintain Company's facllilles that (a) are lo be
located on the Customer's proparty and (b} afe necessary In order lo provide Customar with sevice

under his Agraomoent,




if all conditiona precedent ara nol sallafled or are nol walved by Gustomer or Company, Guslomar
or Company may lérminate this Agreement upon thirly (30) days wrillen notice to the other Parly,
oh e basls that the conditlons pracedent have nol heen met and will not be walved, provided,
however, tha Customer and Company agree thal they will acl In good failh and will use alf due
diligence in sallsfylng the conditions precedent,

B. Nature of Obllgation:

Company shall provide, and Customer shall take, natural gas services as set forth In this
Agresment only 1o the extent thal all condllions precedent ars sallsfied or walved by the Company,
which walver shall nol be unreasonably wilhheld. Upon salisfaclion or walver of all condilions
precadent, Company shall provide, Install, construct, Inspect and malntaln all Gompany facllilios
Nhecessary lo provide sewvice lo Customer, Including the sevice pipe, meterng, regulalion,
telemetering (al Natural Gas Transportalion Only sites), and standard meter house (if necessary)
and shall provide service to Customer (rom the City Gale to Customer's Faclllty, Customer shall
provide a dedicated lelephone line for the lelemelering equipment and shall malntain such line for
Company's benefit al Customer’s sole cost. Company shall at lls sole cost provide trench, padding
matatlal, backil, and restoration for ¥l nalural gas piping on Customer properly, Company shall, at
Its sole cost, obtain all required governmental and regulatory approvals, permlls, sasements and
rlghts thal are required-to provide nalural gas transportalion services to the Customer's Faclilly.

Upon reasonable notlce to Customer, propery aulhorized representatives of the Company will be
entiliad to enter he Customer's premises at any time for any reason reialed lo the fransportallon
and ullization of gas under this Agreement. The parlios acknowledge that upon an emergency
evant or for regularly schedulsd meter readings, advance nolice Is nol required. Whenever the
Company Is required 1o perform any construclion, repalr, maintenance or Inslalfalion werk on
"Cuslomer's property, | shall coordinale such work with Cuslomer to minimize any disruption to
Customers aclivilios, In addilon, the Company shall Indemnlfy, defend and hold harnless
Cuslomer from all claims, demands, fosses, or damages, Including reasonable alfornoys' {ees,
asserled agalnst Customer resulling from the Company's work on Cuslomer’s property, unless such
clalms are the result of Customar’s acllons. ,

Custorner Is responsible for localing any Customer-owned underground facifitfes (o.¢., slteam
piping, ‘non-wlllily telecommunications facliilles, efc,) that are within the mulually agreed upon
service roule and Company will provide commerclally reasonable aasistance to Customer to locate
such Customer-owned underground facliitles, Company's Inslaliallon, localion and maintenance of
its facllittes shail comply wilh all federal, stale and local laws, rules and regulations, _

Gustomaer will malntain Its facliles and conduct its operaflons in a manner lhat doss not threalen
the safely or Integrily of Company's systemi of Gompany's abliity lo deliver natural gas on fits
system, Customer agrees to promptly noltfy Company of any ¢hange lo {ts facllitles or operallons
that could threaten the safely of or adversely affect Company's opsrations or ils syslem.

C. Natural Gas Services:

Durlng the term of this Agreament, Company will make the Nalural Gas Services listed In Exhiblis A
and B avallable lo Gustomer. Exhibils A and B are incorporated In [ts entirety Into this Agreament
by this reference. Notwithstanding the olher provislons hereof, Company shall not ba obligated to
provide nalural gas services heraunder to Customer olher than as set forth In Ihis Agreement and In

Exhibits A and B.
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D. Term amd Gonlrast Effective Date:

The Term and Contract Effeclive Date of (his Agreement shall ha as sel forth In Exhiblt A,

Notwithstanding any other provision of this Agreement, Company agress to provide naluraf
gas lransporlalion service lo the AMHI Power House, the Cross Office Bullding, Riverview
and DHHS {"Prlosily Facliilles®) on or before Novembar 4, 2013, or the date by which the
Customer Is capablo of using nalural gas at these facllitios, whichever date Is laler {"Prlorlty

Delivery Dale"),

i Company Is not able to deliver nalural gas to the Prorlly Facliilles on or before the Priority
Delivory Dale, due to reasons other than Force Majeura or failire of eilher parly to sallsfy
Condltions Precedent set forth In Seclion A sbove, he Company will relmburse Custornar
for the difference between Customer's heallng off or propane cost and Company's
dolivered nalural gas cost untll gas is delivered. .

For purposes of this calculation, ihe Company's delivered nalural gas
price per MMBTU will be the sum of the dellvery component and the
commodily component which will be the Company’s monthly Index Price
Optlon as approved by the MPUG. Slnce ol and propane use Is not
melered as Is nalural gas, tha volume (Blu's) of energy consumed by
Customer, If natural gas Is nof avallable, will be based on annual

usage provided by Customer proportioned to monlhs based on

monthly healting degree days, The price for healing ofl or propane will be
Customer's documented heating oll or propane price for the perlod.

E. Prico:

The total price for the Nalural Gas Transportallon Sewvice provided hereunder shalt be as set forth
In Exhiblt B, '

F. Pelivery Polnls and Characler of Service;

" The Dslivery Points and Character of Service {(frrmiinterruplible) shall bs as sel forth in Exhibits A
and B.

G, Gas Supply: Natural Gas Transportation Only Facilities
Customer shall enter Into sgresments for the purchase and deflvery of natural gas to the .
Company's Cily Gate Dallvory Point as set forlh In Exhiblt A, and shall give the Company virilten

nollce of such agreements and of any medification made afler execullon of this Agresment. Such
madiflcation shall nol obfigale the Company to consent to the motlfication of this Agreamant, but

such consent shall nol be unreasonably withhald,
Customer shall ba raquired to pay for alt quanlilies transporled pursuant 1o this Agreament,
Customer furlher understands and agroees that Company shall have no obligation to transport
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nalural gas to Customer in the svenl Customer falls 1o make naiural gas supplles avaltable to
Company for delivery by Company lo the Cuslomer’s Facllity,

Norninations, Schaduling, and Balancing for distributlon transportation are the responsiblifly of
Cuslorner or Gustomer's Daslgnated Agent and shall ba In aceerdance with Company's published

{arlifs,
Natural Gas Transportation Only Facllites are:

+ Cross Offica Bullding - 111 Sewall Stresl, Augusta, Maite
v AMHI Powerhouse - 20 Blossom Lana, Augusta, Maine

o Rivervlow - 260 Arsenal Strest, Augusta, Malne

v  DHHS - 221 State Streat, Augusta, Malne

H. Gas Supply: Full Service Faclilties

" Company will supply these sites with commodily under either of two oplions. Customer may use

gas (1) on a monthly basis and if so wiil be subjsct to the Company's index Price Option (PO} for
the cormmodily price or {2) an an anniial basls and will he subject to the Company's Fixed Price
Option (FPO) for the commodity prlee. Bolh IPO and FPO pricing mechanlsms are approved by
the Malne Public Ulllities Commission ("MPUC®), If Customer selects FPO for the commaodily
price, it must ba seleclod by August and it will apply for the subsequent twelve month perlod
Seplember through Augusl, Further, If Cuslomer selects FPO for the commodily price then
Customer agrees lo Use exclusively natural gas procured from Company for the subssquent
twelve month perlod Seplember through August, _

Nominatlons, Scheduling and Balancing are notappiicable to Full Service Fadllitles
Telemstlering Is not applicable to Full Sarvice Facillles.

Full Service Facllilies:

DVEM - Augusta Armory - 185 Weslern Avenue, Augusta, Malne

BMY — 101 Hospitel Streel, Augusta, Maine

Eaat Campus - Crime Lab - 26 Hospltal Sireat, Augusia, Malne

Wesl Campus ~ DHHS/Human Righls ~ 18 Unlon Slreet, Augusla, Malne
East Campiis — State Pollce HQ —~ 36 Hospltal Strest, Augusla, Malne
Waesl Gampus — Sepvico Garage ~ 16 Columbla Stresl, Augusta, Malne
East Campus — State Police Garage ~ 34 Hospllal Slresi, Augusta, Malne
Was! Campus — Blaine Houss — 192 Slale Slreet, Augusla, Malns

DACF = 333 Cony Road, Augusila, Maine

West Campus ~ Nash School - 103 Sewall Slrest, Augusta, Maine

East Campus - Madleal Examiners - 30 Hospltal Sireel, Augusta, Malne
West Gampus ~ MclLean - 193 Slate Streal, Augusla, Malne

West Campus — Smith — 187 Stale Strest, Augusta, Malne

Waest Campus ~ Merrlll ~ 189 Slale Slrest, Augusta, Malne

Wesl Campus - OPM - 108 Sewall Street, Augusta, Malne

.- & & 3 B ¢ B S & & & B & & @
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I Blillng and Payment

Charges for service under ihls Agreoment shall be billed monthiy and payable upon presentalion of
the bill.- Interest charges calsulated in accordance with the Company's lariff shail e addsd if
" currant charges are not pald and recelved by Company within thirly (30) days from the date of the
bill. In the event the Customer In good falth disputes the amotnt or any portlon thereof of any bl
Customor shall pay the undisputad portion of such bil and shall nolify the Company no later than
ten (10) days from the date of the blll, indicating the amount dispuled and the basls for the dispute,
The Parifes shall use thelr besl efforts to resolve the dispute within a reasonable parlod of #me not
to excead thirly (30) days from the date of such nollee, Interest on the dispuled poriton of any such
bill shall not be payable during the dispule perlod but Is hillable to Customer for ihat pariod If the
merils of Customer's dispute are found to be unwarranted,

J. Provislons Appileablo Only-to Intarruptible Service:

FFor Nalural Gas Services (hat are Interruptible, as shdwn on Exirbll A, the following provisions shall
- apply

1. Gas Interruplions shall be on a minimum of two {2) hours telsphone notice (o

‘Cuslomer. The notice shall stale whether the Interruptlon Is padial or complete

and the duratlon of the Interruplion.

2. Gas Intenrupllons wiil be made in Company's discretion, which dtscrettoﬁ shall be
oxerclsed i a non-discriminatory fashion,

3. if Guslomer uses gas In a manner that does nol comply wilh the ferms of the
Interruption nollce provided under Paragraph (1) above, such non-complying usage
shall be lermed "unauthorlzed overruns® and bliled according to the Genersl Terms
and Condilions of Company's Tarllf under Seclion C: Toples Related Solely to
Transportaiion Cuslomers, .

4. interruption heraunder may only be made by Company. Company will ralnstilute alf
of the senvices pursuant lo this Agreament upon due telephong noilce to Customer
at the end of any such Interruption perlod,

B, The Minimum Annual Quantily set forth In Exhibit A shall be reduced for the perlod
of ime service Is intersupted hereunder.

6. The Maximum Number of Days (nlerrupted shall be set forth In Exhibil A,
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K. Notices:

Except as herein otherwiss provided, any notice, request, demand, slatement or bill provided for In
this Agreement, or any nolice which elther Parly may deslre lo glve the other, shali be In writing and
shall bo considered as duly delivered when ransmilled electronlcally, vla fax or e-mall, upon
acknowledgement of recelpl, or sent by overnight messenger service, or mallsd by reglsterad or
cortifled mall ko the Post Office address of the recelving Parly, as sst forth In his Agreament or at
such other address as elther Parly shali designate by willlen nollce as provided hereln. Routine
communications, Including monthly statements and bllls, shafl be consldered as duly dellverad
when malled by registered, cerlifled, or ordinary mail, Notwithstanding any other provislon hereof,

any notice changlng lhe address of a Paily, for purposes of thls Agresment shall he considered

duly deliverad when recelved by the addresses,

Company: Malne Natural Gas Corporalion
9 Indusldal Parkway
P.0. Box 99
Brunswlck, ME 04011
Alln; Darral R, Quimby, Vice President
dauimby@malnenaliralgas com
(7)207-729-0420
(F) 207-728-9452

Customer: State.of Malne
' Bureau of General Sarvicas
111 Sewall Slrasl 77 SHS
Augusta, ME 04333-0077
Alin: Bambl L, Teffl, Dlrector Spaclal Projects
(T} 207-624-7341
{F) 207-287-403%

The telephone nefice requlred under Paragraph J (1) above shall be glven lo Cuslomer as follows:

Aftn; Bambl L, Tefft
207-624-7341

Customer shall be responsible for ensuring that Company has updated contact infermation,

L. Disputo Resolutlon

in lhe event of a dispule, the Paries wiil uss lhelr best efforts to reach resolution. if ihe Paries
cannot rosolve the dispute within thirty (30) days of nolice of the dlspute, than uniess the Parties
mutually agree lo an extension of {lme, such controversy shall be submiited to a single third party
inediator selacted upon agreement of (he parlles for medlation, The Parlles shall share squally the
compsnsation and expenses of he mediator as well as all fees and exponses imposed for
transcripls, hearlng room rentals, filing fees and administralive cosls. Each Parly shall be
rasponsible for lts own costs of medlalion and assoclated legal fees, If any. A Party may submit to
a court of compslent jurlsdiction In Malne any olalm and any dispuls thal cannot be resolved
between the Parlles thfough negotlallon or mediatlon within two (2) months after the dale of the
initial demand for non-binding mediation, Nelther Parly shall ba obligaled to follow the procadures
st forth In this Seclion If such Pardy belleves Il is necessary to seek Injuncilve rellef whare

appropriate,
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M, Tariff and Tarlff Changes:

The ferms and condilions of Company's applicable MPUC laritfs may be changed, superseded,

or amended from Ume to ime In accordance with law and are expressly incorporated Inlo and
made part of the Agreement. The currenlly applicable MPUG tarlifs are on file with the MPUC.
Excopt to the extent such terms and condilions are explicllly varled by this Agraement, all of the
tarms, condilions, and requirements of the Company's tariffs are made part of this Agreement.
The Gompany shall have the right to propose, file, and make effective with the MPUC or any
olher governmental body having Jurisdiclion, revislons to any appllcable service classiflealion for

the purpose of changing the price, charges, and other provislons (hereof effective as lo.

Cuslomer; provided, however, such changes wiit not change Customer's price for gas service
hereunder, except as otherwise explicilly permilled pursuant to this Agreement. In the event such
revislon lo any appilcable service classiiicatlon otherwise constilutes a material change In the
service Company provides to Cuslomer hereunder, then the Parlles will discuss the nalure of the
change and whether a mulually agreeable resolulion can be achleved. The fiing of such
applicable changes and revislons to any applicable service classiication(s) shall be without
prejudice lo the right of the Cuslomer {o contest or oppose the- effectiveness of such flling.
Unless otherwise agreed lo In wrlting by the Partles, upon termination of service under this
Agreomenl, and the Cuslomer conlinues lo take nalural gas transporlalion service from
Company, Guslomer shall pay the applifcable {arif rale In effect al that tine,

N. LimHatlon of Liabiliy:

I addltion to other limitatlons set forils alsewhere In this Agraement or Company's tariff, the Parlies
agres that the Company ls released from rosponsibilily andfor liabliily for any exisling conditlons at
the Customer’'s Facillly. The Guslomer shall bear full responsiblitty and flablity for (ho existence or
presence of any toxlo, hazardous, radloaclive, Infectious or other dangerous subslances or
materlals regulated as toxlo by applicable federal or state law not caused by Company. Company
Is not responsible for searching for of Idenlifylng such materlals. The Compeny shall notify the
Customer and may Inform the appropriate government agency of any soll thal It excavates or any
olhar malerlals It comes In contact with at Customer's Facllily which has any unusuat odor, texture
or appearance, and Company may cease work and shall Inform Customer of Ihe condition.
Necassary remadial measures shall be the sola responsibliity of Customer,

Gustomer acknowledges that the aclions to be undertaken as part of lhe service lo be performed by
Company, Including subsurface excavallon, entall uncertainty and rsk of Ijury or damage to
Customer's Facliity that cannot be avolded even with observation and compliance of generally

accepled engineering practices.

0. Asalgnment:

No asslgnments of this Agreement shall ba parmilted, absent the written consent of the non-
agsigning Parly, which consent shall not be unreasonabily withheld,

P, Confidentialty:

The ternis of this Agresment ere conslderad Confidential informalion, and the Partles agree lo
maintaln the confidenliaily of the terms hercof to the extent permilted by law of tegulatory process.
The Paitlos agree that they will not, direclly or Indiraclly, (A) use such Confldential Information
except as required In the normal and proper course of performing under this Agresment; (B)
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disclose such Confidential Informallon to any other person, corporation or entily; or {C) allow a lhird
paity accoss o such Confidentlal Informatlon (except as otherwlse may be required by law
including without fimllatlon the Malne Freedom of Access Act) withoul, In each case, obtalning the
pitor written approval of ihe other Parly,

Q. Default

The occurrence at any time wilh respect fo elther Padly of any of ihe following evenls constilutes
an evant of default hereunder and the non-defaulling Parly shall bo entilled to suspend Its
performance hereunder and/or lerminate this Agraemant In the avent of such defaull:

{1 the fallure by a Parly to make, when due, any payment under this Agreement it
{he fallure Is not remedied within five business days after recelpt of a nofice of
such fallure from the other Party;

(2) a Parly:

(a) fites, or consents by answers or otherwlse to the tling agalnst il of, any
‘petition or case seeking rellef under any faderal, stats, or forelgn
bankruptey or Insolvenoy (colleotively "Bankruptey Laws™);

(b} makes a general assignment for the banefit of Its credilors; _

{¢) applles for or consents to the appolniment of a custodian, recelver,
trustes, conservator, or other officer with sirllar powsrs (*Custodian); or

{d} takes corporate acllon for the purpose of any of the foregoling.

3) a court or governmental authorlly, agenoy, nsirumentallly or officlal-of competent
jurlsdicilon enlers or lssues an ordar or decree with respect to a Parly:

{a) appoiniing a Custodian, :

{b) constiuting an order for relfef under, or approving a pelition or case for
rellef or raorganization of any pelition or case lo lake advantage of, any
Bankruptcy Laws; or

(¢} ordering {ls dissolulion or llquldation,

{4) a petition or case for any purpose speéiﬂed I the subparagraph directly above is
filed agalnst a Parly and is not dismissed within thirly (30) days; or

- {B) a Parly falls fo perform, cbserve, or comply with any other inalerfal tarm,
) covenant, or provision conlalned In this Agreement and the fallure continues for
thirly (30) days after receipl of a notice of such fallure from the other Parly.

No walver by efther Party of any default shall be construed as a walver of any succeeding dafault
of {e same or any other obligalion or condilion. Customer's obligallon o pay any amount dus
shalf continue despite the terminallon, suspension, or explration of this Agreement. '

R. Force Majeure

Nolwlthstanding any other provisfon in this Agraement, nelther Parly shall be Hlable for any
breach, delay, or nonperformance which direclly or Indireclly rasults from or Is catsed by force
majeurs, |.8., an event, clrcumstance, or act of a hird parly {e.9., an act of god, an acl of the
public enemy, an act of a government enflly, sirike or ofher labor dislurbance, hurdcane,
carthquake, fire, flood, epldemle, disease, embargo, war, and flot), that s beyond a Parly's
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raascnable control and which, by lhe exercise of reasonable diiigence, the alfectsd Parly Is
unable to prevenl, avold, mitlgate, or overcoma, A Parly that becomas aware of a force majeure
that will matertally delay porformance shall: (a) provide prompl wrllten notlce of the force majeure
to the other Parly (and In no event later than ten (10) days) after it discovers (he force majeure),
giving a dstalled writlen explanation of the event, Including an estimation of lis expecled duration
and {hs probable limpact an the performance of its abligallons; (b) exerclse all reasonable efforts
to conlinue {o perform ils obligalions; {c) expeditiously lake acllon o correst or cure the force
majeurs; provided, however, that seftlament of labor disputes will be completely within the sole
discralion of lhe Parly affecied by such labar dispute; (d) exerolse all good falth commerclally
reasonable efforis to mitigate or limit damages fo the other Parly; and (e} provide prompl nolice lo
the other Parly of the cessation of lhe force mafeure, )

Foree Majsure shall not Include any economio factors lncmdlng} the price of gas or gas
transinlsslon; the cost of variable and fixed operallon and malntenance costs; events that merely
Increaso the cosl of a Parly's performance; or the inabliity of a Parly to obtaln financing.

8. Covenants, Represeniations and Warrantios:

" Customer covenants and agrees that all gas dellvered by The Company under the ferms of this
Agreement shall be usad salely by Customer and shall nol be resold.

Customer rapresents lhal, lo'the best of ls knowledge, there are no conditions on or about
Customer's Fagllity {Inoluding but not limited to the presence of hazardous materials) that would
make Company's performancs of lts obligations unreasonably dangerous or expensive for the
Company or its smployees or agents. If Cuslomer bacomes aware of such condllions, It shall:
immedlaiely nolify Company by ele¢tronle or telephone communicalion, with foliowsup In wrillng
within twenly-four (24 hours. Upen occtirrence of such unforesasn conditions, Customer shall

be responsible for all additional cosls relatad to such conditlons,

T. Severability:

If any provision of thls Agresment Is delermined to be Invalid or unenforceable, the provision shall
he deemed to be sevarable from ihe remalnder of this Agraement and shall nol causs the
Invalldity or unenforceabllily of the remalinder of this Agreement. if any provision of this
Agreement doas nat comply with any law, ordinance, or regulailon of any governmenlal or quash
governmental authorlly, now existing or herelnafler enacled, such provision shall to the extent
possible be hiterpreled In suth a manner so as lo comply with such law, ardinance, or regulation,
or If suich Interprelation Is nolt possible, It shali be deémed amended to sallsly the requirements

thereof. .

U. Facsimile Slgnature:

The Parllea agrea that a facsimlle slghature will serve as an orlginal and thal the Stalute of Frauds
shail be waived as lo any clalm assoclated with the acceplance of a facsimile signalurs, This
Agreement may he slgned In counlerpart, but shall not bs effective unlif such time as both Parlles

have signed the Agresmant.

V. Entire Agreaimant:

This Agreement consllilutes the entire understanding between the Parllas with respsct to iis subject
malter, [tcannot be amonded or changed éxcept by & writing signed by hoth Pariles,
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W, Choloo of Law!

This Agresment shall be consfrued and hlerpreled In accordance with the laws of Malne
notwithslanding any cholee of law rules thal may direct the applicalion of the laws of another

Judsdiclion,

IN WITNESS WHEREOQF, the Partles have hereunto executed Ihis Agraament on tha day and year
ffrst ahove wirllten, _

STATE OF MAINE MAINE NATURAL GAS CORFORATION
By: O\ ok 4. [\7‘1[/\{/( By Do)

Tille: w %R,W»J {P/\‘afvl){j Tille: Vice Presldent

Date: 1\ !35’!20 1> Date: ___\1 /2&5/'1(5

}{/ W7 /, W MAY 2 0 2014

UNENCUMBER’E@

MAY 20 2014

NO FUNDS RESERVED
THIS CONTRAGT
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FIRST AMENDMENT
TO
SERVICE AGREEMENT
FOR
NEGOTIATED NATURAL GAS TRANSPORTATION SERVICE

1. Terminalion. Thls Agreement may be terminated In whole or In part by mulual consent of the
parties In vaiting. Customer may terminale this Agreement upon ninely (90) days wrillen notice to Company
wilh regard to any facllly that In the sole determinallon of Customer cannot reasonably be converted to
nalural gas; provided, however, if Customer terminates seivico o a faclilty In which Customer and
Company have previously agreed to provide naliral gas transportation service, and Company has
axpended resources to provide nalural gas transportation service to sald facility, then Cuslomer shall
relmburse Company, in an amount agresd lo by Ihe parlles, for such expended resources, itls furiher
providad that Company shall notlfy Gustamer prior to expending resources to bring nalural gas

transportalion servicas to any facliily,

2, Equal Employment Opportunily. Company shall comply with the Stale of Malhe Cods of Falr
Practices and Affirmalive Actlon set forth n 8 M.R.S. § 784(2), ,

3, Non-Appropriallon, Notwlthstanding any other proviston of this Agreement, If the Customer does
nol recelve sufficlent funds lo fund this Agreement, If funds are de-appropriated, or If the Cuslomer does
not recelve lagal authorily to expend funds from the Malne State Legisiature or Malne courts, then

- Gustomer Is not obligated to make payment under this Agraement.

4, Access to Records, Company agrees to treat all records, other than proprlstary Informalion,
relaling to pefsonal services work performed undsr this Agreement as public records under applicable
fraedom of access taws to the same extent as If the work were performed diractly by the Gustomer. For
tha purposes of thls Agreemont, “proprietary Information” means Informallon thaf s & trade sacrel of ‘
commeyalal of inancial information, the disclosure of which would Impair the competitive posltion of the
Company and would make avallable Information not otherwise publicly avallable, Informatlon relating to
wagos and benefits of the employses performing services under this Agresment and Informatlon
concernlng employea and Agresment oversight and accountabliily procedures and systems are nol
propristary Information. Company shiall malntaln all books, documents, payrolls, papers, accounting
records and other svidence pertalning to this Agreement and make such materials available at ifs offlces
at all reasonable imes during the perlod of this Agreement and for such subsequent porlad as speciiied
by Malne Uniform Accounting and Audlling Praclices for Communily Agencles {("MAAP®) rules, Company
shall allow Inspection of pertinant docuimenis by the Customer or any authorlzed representalive of the
State of Malne or Federal Government, and shall furnish coplers theroof, If requestad.

6. Indepandent Capacily. The pariles agree that the Company shall act In the capaclty of an
Independent contractor and not as an officar, smploysa or agent of the Customer.

8, Liabllty thsurance. Company shall keep In force a llabllity policy Issued by a company fully
licensed or deslgnated as an sligible surplus ilis Insurer to do busthess in the State of Maine by the
Malne Department of Professlonal & Flnanclal Regulation, Bureau of Insurance, which polley includes the
aclivily to be covered by this Agreement with adecquate llablity coverags to proteot ftseif and the
Customer from sulls. If Company was Insured through a “risk retention group” Insurer prior to July 1,
1991, i may continue under that arrangement. Upon request, Company shall furnish the Cuatomer wilh
written proof or the existence of such llabllity Insurance poltey.

7. Slandard of Performance. In the performance of work under this Agreement, Company shall
adhere to and comply with the standards of praclice applicable to simllar work in the gas {ransportation

serviee Indusly,
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B. Approval, This Agresment shall be effective upon approval of the State Conlroller and the State
Purchases Reviow Commillee,
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Exhibit A

CONFIDENTIAL

Negotiated Natural Gas Transportation Service Agreemont

Between

Wlahie Natural Gas Corporation

A, Delivery Polnt:

B. Inferstate Plpeline:

C, Cily Gate:

D, Term

I, Coutract Effective Dale:

T, Character of Service!

G, Prices

H, Exclusive Use:

STATE OF MAINE

By:

Lot L X

CAnd

State of Malne

wmtwaﬂ udﬂAmJ VA%MUL

Date:

;qabjaafu

Various Facilitles in Augosta Maine
See Exhibit B for specific facilitios

Marltimes & Northeast Plpeline
Windsor, Maine

10 years

December 1, 2013

Firm

See Exhibil B for specific facilities

Customor will use natural gas
exclusively. However, if, at any such
time that the cost of the Supplier’s (third
party gas supplier) fitel exceeds the unit
vate of the alternate fuel (second fuel) by
10% for a sustained potlod of more than
10 business days, Custower, at its
discretion, reserves the right to cease
consumption of the Supplier’s fuel until
such time the price drops below (he
alternative fuel rate. Customer will pay
the Negofiated Natwral Gas
‘Transpatlation Service Agreoment Rate
based on the projected consumption
quantity during this period,

MAINE NATURAL GAS CORPORATION

M‘ 2..(1\)&&%

T I!Ia
Date: J/'a.‘o/ [




