State of Maine
Waiver of Competitive Bidding Request Form

Form Instructions: Please provide the requested information in the white boxes below. This form is to
precede all contract requests that are not the direct result of a competitive bid process.

-| Secretary of State,
| Bureau of CEC,
Elections Division

Julie L. Flynn, Deputy
Secretary of State

$ 214,924 .32 20A 20160217%2582

/2020

| Election Systems & Software, LLC
Omaha, NE

Six-month extension of existing contract for the State to
lease Accessible Voting System devices provided to all
munrcrpalltres pursuant to federal Iaw

A The procurement of goods or: servrces' by the State for county commrssroners pursuant to
'?}f.T'tle 30'A sectron 124 mvolves the expendrture of $2 500 or Eess and the mterests of the

If: crtlhg the above i 'By srgnmg below ! srgnrfy as the Govemofs desrgnee there is an
just!ﬁcatron for thrs Warver emergency that necessitates this non-competitive procurement.
- | Signature:

Printed Name: Date:
: Commrssroner or Chref_ .

Executive (as the
Governor's. “desrgnee’j
srgn and date on the. nght

X that any requrred unrt or: |tem of supply, or. brand of that unrt or rtem is procurable by the
- State from only one source; : .
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State of Maine
Waiver of Competitive Bidding Request Form

' System the Maine Commumty College System the Mam Mantlme Academy, or a prlvate -
nonprofit, reglonally accredited mstltutfon of h:gher educatlon W|th a main campus in: thls e
State involving: '

(1) An activity asmstmg a state agency and enhancmg the ablhty of the unlverszty system

community college system, Maine Maritime Academy, or a pnvate nonprofit; regionally

accredited institution of higher education with a main campus in thls State to fulﬂll its -

mission of teaching, research, and public service; E L L
"(2) A sharing of project responsibilities and, when appropnate costs

If citing the above justification for this sole source request; please note that the: spec:ﬁc approva!

of the Goverrior's Office is required, in accordance with Executive Order 26 FY 11/12, “An Order

to Enhance Competitive Bidding”.’ The approval must be documented on: DAFS/BGS/Dlwsron of

Procurement Services "GOVCOOP” form, found here.

http:/fwww.maine. qov/purchases/mfo/forms/qovcoop doc. e

F. The procurement of goods or services involves expendttures 'f§.$_§10 000 or less in whlch

case the Director of the Bureau: ‘of Geheral Services may accept oral proposals or bids;

G. The procurement of goods-or services involves ex _endltures of $10 000 or less, and

procurement from a single sourc: _;ls_'the nost ect
of fulfilling a demonistrated need.~ "

If a different authorization specmcally aIlows for this

non- competltlve procurement please prowde that

2 Description: of Specific Need:
-Please-identify;-and fully: describe; th speczfic problem equ1rement or need thetes S
competitive contract would. address and which-mak goods o services necessary. Expl n*how
the requesting Department determined hat the' joods. s of servnces are cnt|cal and/or essentla 0"-' L
‘agency responsibilities or operations. ' -
The Department has an existing contract for Ieasnng an AcceSS|ble Votmg System (AVS) for all Malne
municipalities, which was selected after a competitive bid issued in the Fall of 2016. The current
contract expires at the end of 2019. Although the contract allows for a 4-year extension period, we do
not want to extend the contract for the full 4-year period until we complete the RFP process to procure
a new ballot scanning and tabulating system. We expect to have the RFP issued by the end of
January 2020 and have a new system procured and a contract in place by 7/1/2020. Once we know
which ballot scanning and tabulating system has been selected, we can either extend this AVS
contract for the full 4-year period or issue an RFP for a new AVS that will be compatible with the
selected ballot scanning and tabulating system.
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.address the':ldentnf:ed__-?need more efflclently and effecttvely than. the identified vendor

There are a small number of vendors that manufacture AVS equipment/software which has been
federally certified to comply with the Voluntary Voting System Guidelines promulgated by the U.S.
Elections Assistance Commission, the federal agency authorized to oversee voting system testing
and certification. There are no State or other governmental agencies that can provide this equipment
and attendant software and services.

4 COSt N . R o
Smce a waiver of competltlve blddmg is bemg requested for thls procurement, please explain how the
requesting Department concluded the negotiated costs, fees, or rates are fair and reasonable.

The costs for this extension represent a 6-month proration of the annual lease costs, which were
obtained through a competitive bid process in late 2015.

5. Future Competition - - - -
‘Please describe potentlal opportumtles whlch may be avauable to foster competltlon for these goods 5
‘orservices in the future. - R _ : :

The Department expects to issue an RFP to lease a new ballot scanning and tabulating system in
January of 2020 and select and contract for the new system by July 1, 2020. Once we know which
ballot scanning and tabulating system has been selected, we can either extend this AVS contract for
the full 4-year period or issue an RFP for a new AVS that will be compatible with the selected ballot
scanning and tabulating system.
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State of Maine
Waiver of Competitive Bidding Request Form

6 Umqueness R ' . :
Please explain if the goods or servrces reqwred are-uhigue to'a speclffc ven o] _escnbe the unlque.--.- ]
qualifications, abilities, and/or expert;se of the vendor and _how those particular umque factors address
the specific need identified above. 'If the vendor has unique equapment facﬂlties or propnetary data
also explain the necessity of these partlcular unique assefs. : A e R

The existing lease agreement expires on 12/31/19, and an extension is necessary to ensure a
successful Presidential Primary election on 3/3/20 and State Primary election on 6/9/20 using
equipment that already is in use in all 500 municipalities statewide. Once we know which bailot
scanning and tabulating system has been selected for implementation 7/1/20, we can either extend
this AVS contract for the full 4-year period permitted under the 2015 procurement if the selected
system is compatible with this AVS system or issue an RFP for a new AVS that will be compatibie
with the selected ballot scanning and tabulating system.

7. Timeframe (Complete only if B. is the Statutory Justification marked on Page 1)

 Please explain if time is of the essence and an emergency exists which requires the immediate
_procurement of goods or services. Describe the nature of this emergency, provide the date by which
-the goods or services must be delivered, and explain how that date was determined and its
5|gn|f|cance (i.e. impact if delayed beyond this-date). Also, provide information as to how it was
- determined this vendor is the best option to address this time-sensitive procurement.

LA H O R N e ne A L FEL BB

By signing befow, I signify that my Department requests,
1:; and | approve of, this Waiver of Compelitive Bidding.

N Copbee L Ao
Wﬁ/&,ﬂ . i R

Signature of requesting Department’
Commissioner or Chief Executwe %
(or designee within the -
Commlsswner s Ofﬂce)

Prmted Name:.

o Juylie L. Flynn, Deputy Secretary of State

Date:

12/19/19
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