State of Maine
Waiver of Competitive Bidding Request Form

Form Instructions: Please provide the requested information in the white boxes below. This form is to
precede all contract requests that are not the direct result of a competitive bid process.

Secretary of State,

Julie L. Flynn, Deputy Bureau of CEC

Secretary of State

$ 218,226
1/1/2020

Election Systems & Software, LLC

Omaha, NE

| Six-month extension of existing contract for the State to
lease precinct ballot scanning/tabulating units provided to
towns with more than 1,000 voters and lease a central
count scanner to the Elections Division for conducting
the Ranked-choice Votlng central count.

To be completed by the D:ws:on of Procurement
Serwces ; T

Postlng dates on DIV!SIOI‘] of Procurement Serwces |
webszte '-

__ _F_rom

12/20/2019 To 12/2‘61/:_2019:

6] ___ement'o'f gbods or services; S e S : -
If crtmg the above | By signing below, | s:gn:fy as the Governors desrgnee there is an

justrﬁcatron forthis: Wafver emergency that necessitates this non-competitive procurement.

of: Competit.'ve B;ddmg | Signature:

-request, please have:the

‘requesting Departme Printed Name: Date:
Comm:ss;oner or.Chief
-Executive (as the
‘Governors. “des;gnee”) S
sign and.date on the' right.- "
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State of Maine
Waiver of Competitive Bidding Request Form

products;

E. The purchase’is: part of a cooperatlve pro;ect between the State and the'U' 'Nerslty of Mame
System, the-Maine Community College System, the Maine Maritime: Academy ora prlvate
nonprofit, regronally accredlted rnstrtutron of h:gher educatron wrth a main :
State involving: : = =
(1) An activity- aSS|stmg a'state agency and enhanc e abllrty of the un:versﬂy system

community college system; Maine -Maritime Acadi ‘ora private, nonprofit, regronall_y
accredited institution of higher education:with a. maln campus n thls State to fulf;ll fts o
mission of teaching, research, and public service; - S
(2) A sharing of project responsibilities and; when appropnate costs

If citing the above justification for this sole source request, please note that the specrﬁc approval
“of the Governor’s Office is required, i rdance with Executive Order-26 FY 11/12, “An Order:
-to Enhance Competrtrve Bidding”. .The: proval must be documented k DAFS/BGS/DM on'of
‘Procurement Services: “GOVCOOP” form' found here: : '
http:/fwww.maine. qov/purchasesﬁnfo/forms/govcoog do 3

_F The procurement of goods or services rnvolves expend| _ure's of- _10 000 or Eess--

of fulfilling a demonstrated need;-.-.

Tt adifferent authorization specifically allows for th_|s _
_'non~compet|t|ve procurement please provrde that
reference hére: -

2. Description of Specific Need'
Please identify, and fully describe, the specrflc problem eqwremen or need th
‘competitive contract would address and which makes the g ds i
the requestrng Department determined that the goods or '_
agency résponsibilities or operations. -

:érit'iéar andl()'“"'esse ral-"tof”

The Department has an existing contract for a ballot scannlng and tabulatmg system that was
selected after a competitive bid issued in the Summer of 2012. The current contract expires at the
end of 2019. The Department has been working on an RFP for a new ballot scanning and tabuiating
system, but the timing of the new Presidential Primary Election on 3/3/2020 and State Primary
Election on 6/9/2020 make it impossible to procure and implement new equipment and software
efficiently and securely prior to or between these two elections. Accordingly, we believe it is more
prudent to make a short extension (6 months) of the existing tabulation system contract, so that the
State and municipalities can use the familiar software and hardware for the new Presidential Primary
and existing State Primary elections, which have a very short (90-day) period in between them. The
plan for the RFP is to have a new system procured and a contract in place by 7/1/2020, which would
allow for a smooth roll-out and training in July and August of 2020, sufficiently in advance of the
11/3/20 Presidential General Election.
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State of Maine
Waiver of Competitive Bidding Request Form

3. Availability of other PublicResources -~~~ =~~~ o 0
_.Please explain how. the reque'stl'ng Department concluded that sufftcrent stafflng, resources or.o
‘expettise is no avallable within the State of Maine’s govemment or.other. govemmentai entltles
(local;’ other. state or federal agencues) external to the. requesting. Department which would be able to

address the identified need more efficiently: and effectively than the identified vendor.-

There are a small number of vendors (4 or 5) that manufacture ballot scanning and tabulating
equipment which has been federally certified to comply with the Voluntary Voting System Guidelines
promulgated by the U.S. Elections Assistance Commission, the federal agency authorized to oversee
voting system testing and certification. There are no State or other governmental agencies that can
provide this equipment and attendant software and services.

4 Cost SR T NTEE . . .
Smce a watver of competlt:ve btddlng is belng requested for thls procurement please explazn how the

requesting Department concluded the negotiated costs, fees, or rates are fair and reasonable.

The costs for this extension represent a 8-month proration of the annual lease costs, which were
obtained through a competitive bid process in 2012.

5. Future Competttlon _ ' i
Please describe. potentlal opportumhes whtch may be : :vatiable to foster _competltaon "';_r}thés'e gdoc_isﬁjz- -
‘or services in the future.: Y s

The Department is draftlng an RFP is to have a new system procured and a contract in place by
7/1/2020, which would allow for a smooth roll-out and training in July and August of 2020, sufficiently
in advance of the 11/3/20 Presidential General Election.
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State of Maine

Waiver of Competitive Bidding Request Form

the spec:fsc need ldentmed above. If the vendor h e{'unlque equ;pmen facu;ties
also explain the necessity of these partlcu!ar unique assets. - : o

The existing lease agreement expires on 12/31/19, and an extensmn is necessary to ensure a
successful Presidential Primary election on 3/3/20 and State Primary election on 6/9/20 using
equipment that already is in use in the 265 municipalities with over 1,000 voters. We expect to issue
an RFP to lease new equipment starting on 7/1/20 after the expiration of this extension.

7. Timeframe (Complete only if B. is the Statutory Justification marked on Page 1)

fofPIease explain if time is of the essence and an emergency exists which requires the immediate

- procurement of goods or services. Describe the nature of this emergency, provide the date by which
he goods or services must be delivered, and explain-how that date was determined and its
-significance (i.e. impact if delayed beyond this date).. Also, provide information as to how it was:

| determined this vendor is the best option to address this time-sensitive procurement. -

[FnT R I R e e ]

Commissioner or Chief Executive
(or designee within the
Commissioner’s Office):

Signature of requesting Department’s
‘|_and | approve of, this Waiver of Competitive Bidding.

By signing below, [ signify that my Department requests,

Sl Y

Printed Name:

Julie L. Flynn, Deputy Secretary of State

Date:

12/19/19

wcs
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