State of Maine Waiver of Competitive Bidding Request Form

Form Instructions: Please provide the requested information in the white boxes below. This form is to precede all contract requests that
are not the direct result of a competitive bid process.

Megan Patterson Board of Pesticides Control

MA
17082800000000000027
June 30, 2020

$143,800

September 1, 2017
Montana Department of Agrrculture, Laboratory Bureau
Bozeman, MT

Pesticide residue and water quality analysis

' Fy .4
State of Mame statute (5 M R.;S 1825 B(2)) aIIows warv ' -f
below. Please mark the appropnate box (X) next: to the }us lcataon _hlch applles to thiS specaf‘ c request

make purchases W|thout competltrve' blddlng -because, in the oplnion o - _ he
: deslgnee an emergency ‘exlsts that requires the: immediate procurement of goods or serwces, i B
' : | By signing below, I signify as the Governor’s designee there is an emergency
| that necessitates this non-competitive procurement.

o | Signature:

| Printed Name: Date:

; s_ystem,
. educatlon Wlth

.%If crtfhg the above Justlf caﬂon for this sale source reqriest please nofe that tﬁe specrf p_roy ,
' . r26. Fri 1/12 “4n Order to Enhance Competmve B/ddmg

.G. The. procurement of goods 5 znvolves expendltures of $1O 000 or: Iess, and,procurement
- source is the most: economacal effective and approprlate means of fulfilling a‘demonstrated need..
:If-a different authorization specifically ‘atlows for. this:non- -
_competitive procuremeént, please provide that reference here: |
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State of Maine Waiver of Competitive Bidding Request Form

2. Description.of Specific Need -

' Please identify, and fully describe, the specific problem, requirement, or need the resulting non- competitive contract -
‘would address and which makes the goods or services necessary. Explain how the requesting Department determined . -
‘that the goods or.services are critical and/or essential to agency responsibilities oroperations, . == =
a) The BPC Is obligated to analyze pesticide residue and formulation samples as part of its responsibilities refated to
enforcing pesticide law, The BPC must contract with a laboratory that has a current, EPA-approved Quality Assurance
Project Plan (QAPP) and has the capability to analyze virtually any of the nearly 1,000 pesticide active ingredients in use.
Very few laboratories meet these requirements and are willing to contract with other states.
b) The BPC is charged with enforcing state and federal pesticide laws in the state. This responsibility requires the
collection and analysis of pesticide residue samples from a variety of media including soil, vegetation, sediment, and
various sources of water with differing levels of organic and synthetic solutes.
c) Under 7 M.R.S. §607-A. REVIEW OR REREGISTRATION 2-A, the BPC is charged with conducting water residue
surveys of domestic wells and bodies of water in areas of possible contamination in order to profile the kinds and
amounts of pesticides present. Specific to this amendment, Groundwater monitoring is reinstated and new surface
water monitoring projects are added, which will increase funding needed.
D) Need to extend the master agreement to allow additional time to implement the statewide

' groundwater monitoring project. _

3. Availability of other Public Resources = == - S

Please explain how the requesting Department concluded that sufficient staffing,

Please ex . ded th  staffing, resources, or expertise Is not availa
“Within the State of Maing’s government, or ‘other governmental entities (Iocal, other state, or federal agencies) exter

to the requesting Department, which would be able to address the identified need more efficiently and effectively than
the identlﬁEd fvendOII'_.?':.-'tE:'- S A .;::.'-_:5::::735 B '-':--j:"_:.._.:_f_'.'::"jjl:'.::':f:'...:' :':-: R ;:_,'
a) Neither the BPC nor the Department of Agriculture, Conservation and Forestry has staff or a laboratory capable of
conducting pesticide analysis.

b) The Health and Environmental Laboratory (HETL} is the only in-state laboratory potentially capable of meeting the
BPC's analytical needs. A work plan and timeline for HETL to develop the pesticide residue analytical capability required
by the BPC and to assume the analyses was developed a few years ago. However, the BPC has not seen any evidence
indicating that HETL is ready to assume any of the BPC sample analysis needs.

c) In-state labs (private and public) are only capable of analyzing for a very small fraction of the pesticides used in Maine
and the sample media that are important. These fabs would have to send samples out of state for the required analyses
and costs would be prohibitive, In addition, the lab must offer quick turnaround of results so that investigations are not
prolonged unnecessarily.

d) No laboratory in Maine has a current, EPA-approved QAPP.

ince a waiver of competitive bidding is being requested for this procurement, please explain how the requestin
_Department concluded the negotiated costs, fees, or rates are fairandreasonable. = . o oo
The BPC has used a variety of laboratories over the last thirty years. For small sample numbers, residue analysis costs
generally run between $150 and $500/sample depending on the complexity of the analysis and noise within the media.
The analysis fee rate charged by the MT lab is comparable or less than the rates for the same service provided by labs
for which the BPC currently or has contracted with, MT also provides quantity discounts which other labs do not. The

BPC has contracted with the MT lab since 2013 and currently contracts with the Massachusetts Analytical Laboratory for
enforcement analyses, The BPC did have a contract with APT labs in Pennsylvania, but the lab does not have plans to
submit a current QAPP.

5. Future Competition
Please describe potential oppo

future, TR
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State of Maine Waiver of Competitive Bidding Request Form

1) The BPC continues to work with EPA Region 1 staff to expand capabilities of state labs in neighboring states. The MA

lab is within EPA Region 1,
2) The BPC is currently exploring cost-sharing partnerships with USGS for water quality monitoring projects.

3) The BPC continues to seek other qualified private labs within reasonable shipping distance that meet BPC & EPA
requirements,

4) The BPC will support an in-state public laboratory if it develops its methods and proficiency in pesticide analyses
required by the BPC and in accordance with EPA standards for pesticide analysis.

n

6. Uniqueness

Please explain-if the goods or services required are unique to a spedific Describe the unique gualifications,
abilities, and/or expertise of the vendor and how those particular unique factors address the specific.need identified -

above. If the vendor has unique equipment, fadilities, o proprietary data, also explain the necessity of these particular

unique to'a specific ;vend_o_r.-..':Descr!tSe _the_!f-_u_mque.qua_lif ons,

unique assets. Specific to this amendment, Groundwater monitoring is reinstated and new surface water monitori

‘projects are ‘added; which will increase funding needed. "~ i s e e e
a/b) The Montana Department of Agriculture, Laboratory Bureau, is unique in that it is the only laboratory that is willing
to process out of state samples and has the capability to: 1) provide a multi-residue screen for pesticides and their
metabolites in water, 2) analyze for newer chemistries, 3) analyze for almost all of the hundreds of pesticides frequently
used in Maine, 4) analyze samples at sub-parts per billion or sub-parts per trillion, depending on the pesticide and
medium, and 5) provide a multi-pyrethroid screen for sediments. The MT lab is a leader in pesticide analysis and is one
of two labs used by the USDA Pesticide Data Program for the national municipal drinking water testing program.

c) The BPC requires a lab capable of analyzing samples from a variety of media, collected as part of the compliance and
water monitoring programs, for which valid and timely results are required. The MT laboratory has a reputation of
producing valid analytical reports reliably and quickly. The lab maintains a current QAPP for pesticides approved by EPA

Regions 1 and 8.

7. Timeframe {Complete only if B. is the Statutory Justification marked on Page 1) :
Please explain if time is of the essence and an emergency exists which requires the immediate procurement of goads or |
- services. Describe the nature of this emergency, provide the date by which the goods or services must be delivered, and 3
_explain how that date was determined and its significance (i.e. impact if delayed beyond this date). Also, provide -
| information as to how it was determined this vendor is the best option to address this time-sensitive procurement.

| By signing below, I signify that my Department requests, and I approve of, this

Signature of requesting . -
PRty = Waiver of Competitive Bidding.

.Department’s Com

_or Chief Executive. .~ -
(or designee withinthe \ ( PP
.:Comm'iséiOﬁggrz's:Ofﬁ e): A

nted Name;

/Q//?/\ £ (\%Q v /*7[-(;-;/*}
2V
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