PM-20776
State of Maine
Waiver of Competitive Bidding Request Form

Form Instructions: Please provide the requested information in the white boxes below. This form is to
precede all contract requests that are not the direct result of a competitive bid process.

Laura S. Peariman | Judicial

$ 28,750.02 20181128*1729

January 1, 2020 }érb'pps_éj Dat | March 31, 2020

Marilyn Ashcroft, Esqg., Blue Hill, Maine

Medical Malpractice Screening Panel Chair

To be completed by the Division of Procurement
Services AT
| Posting dates on Division of Procurement Serwces
[ website: SRS
From:

NOI# 1120191909

11/20/2019 . 11/26/2019

A Statutory Justlflcatlon
‘State of Marne statute (5 M.R.S. §1825 B(2)) allows waivers of competitive blddang oniy for the
specific reasons listed below Please mark the appropriate box (X) next to the Justtflcatlon whrch
applies to this specific request
A The procurement of goods or services by the State for county commissioners. pursuant to
:_--'Tltie 30-A, section 124, mvolves the expenditure of $2,500 or less, and the mterests of the
~ State would best be served
B. The Director of the Bureau of General Services is authorized by the Governor or the
- .Governor's des:gnee to make purchases without competitive bidding because inthe oplnlon
.. of the Governor or the Governor’s designee, an emergency exists that reqwres the o '_ .
* immediate procurement of goods or services; ek
If crtmg the above . -+ .| By signing below, I signify as the Governor’s designee there is an

justrfrcatron for thrs Warver : emergency thatnecessitates his non-competitive procurement.
X |of Competrtrve Bidding - Signatu re: %MM

rrequest, please have the _

requesting Department’s | Printed Names/ Date:

Commissioner or Ch_lef ‘| James T. Glessner October 28, 2019

‘Executive (asthe - -

: Governor s “designee”)

‘sign and date on the nght

'_C ‘After reasonable investigation by the Director of the Bureau of General Services, it appears
that any requrred unit or item of supply, or brand of that unit or item, is procurable by the -
State from only one source;, _ L

DIt appears to be in the best interest of the State to negotiate for the procurement of petroteum
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“products;

E. The purchase is part of a cooperative project between the State and the University of Malne _f :
~System, the Maine Community College System, the Maine Maritime Academy, or a private, -
- “nonprofit, regionally accredited institution of higher education with a main campus in thls
- State involving.
_(1) An activity. a35|st|ng a state agency and enhancing the ability of the unlvers;ty system
e communlty college system, Maine Maritime Academy, or a private, nonprofit, reglonally
accredzted institution of higher education with a main campus in this State fo fulfltl lts
“mission of teaching, research, and public service; .
(2) A sharmg of project responsibilities and, when appropriate, costs;

If citing the above justification for this sole source request, please note that the specific approval
of the: Govemors Office is required, in accordance with Executive Order 26 FY 11/12, “An Order__-.ﬁ-
to Enhance Competitive Bidding”. The approval must be documented on DAFS/BGS/Diws:on of
Procurement Services “GOVCOOP” form, found here: _ :
http://www.maine. qov/purchases/mfo/forms/aovcoop doc.

F. ‘The procurement of goods or services involves expenditures of $10,000 or- Iess in whsch
_case the Director of the Bureau of General Services may accept oral proposals or b:ds

G The procurement of goods or services involves expenditures of $10,000 or less, and L
~-procurement from a single source is the most economical, effectlve and appropriate means
-of fulfiling a demonstrated need. . L &

If a different authorization specifically allows for this
non- competmve procurement please provide that

:2 Descrlptlon of Specific _Need
Please identify, and fully describe, the specific problem, requirement, or need the resuttlng non-
ifcompetltlve contract would address and which makes the goods or services necessary.’ Expla:n how -
the requesting Department determined that the goods or services are critical and/or essential to
agency responsibilities or operations. : SE

The services are required by statute. 24 M.R.S. § 2852. They include duties and powers similar to
those of Superior Court justices.

The contractor who currently provides these services operates under a sole source contract that ends
on December 31, 2019.

The current Chair of the Medical Malpractice Screening Panel recently notified the Judicial Branch
that the volume and pace of the work requires her to schedule events under her contract up to three

months ahead. The Judicial Branch is in an RFP process to negotiate a new contract with an
anticipated start date of January 1, 2020. The current Chair is not able to schedule events in
January, February, and March of 2020 unless she will still be able to provide services during those
months. It is urgent that her contract be extended through March to ensure continuity of service,
regardless of who is the successful bidder on the RFP. The anticipated start date for the successful
bidder on the RFP will be Aprit 1, 2020, but if the current Chair is the successiul bidder, a start date of
January 1, 2020 might be negotiated.
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3. ‘Availability of other Public Resources
.Please explain how the requesting Department concluded that sufficient staffing, resources, or
expertise is.not avallable within the State of Maine's government, or other governmental entlties

(local, other state, or federal agencies) external to the requesting Department, which would be able to

‘address the identified need more efficiently and effectively than the identified vendor.

The reason for asking to extend the current contract is to ensure continuity of service during the RFP
process, through which the Judicial Department will assess its options.

4 Cost

-Slnce a waiver. of competltlve bidding is being requested for this procurement, please explam how the_;_ﬁ_

".requestlng Department concluded the negotiated costs, fees, or rates are fair and reasonable.

The terms of the current contract were negotiated at an earlier time, and were approved by the Chief
Justice of the Superior Court, who is responsible under the statute for establishing the compensation
of the panel chair. The Judicial Department seeks only to extend that negotiated contract for an
additional three (3) months at the same rate of compensation.

‘5. Future Competition

Please describe potential opportunities which may be availabie to foster competition for these goods ;-;'55

or-services in the future.

The Judicial Branch is going through the RFP process for these services.

6. Unlqueness

*quahficatlons abilities, and/or expertise of the vendor and how those particular unigque factors

address the specific need identified above. If the vendor has unique equipment, fac;llltles or

‘proprietary data, also explain the necessity of these particular unique assets.

'jPIease explain if the gobds or services reqmred are umque to a specific vendor. Describe the unlque
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/7. Timeframe (Complete only if B. is the Statutory Justification marked on Page 1)
 Please explain if time is of the essence and an emergency exists which requires the immediate
 procurement of goods or services. Describe the nature of this emergency, provide the date by which
(the goods or services must be delivered, and explain how that date was determined and its
significance (i.e. impact if delayed beyond this date). Also, provide information as to how it was

| determined this vendor is the best option to address this time-sensitive procurement.

Time is of the essence because the Chair of the Medical Malpractice Screening Panel needs to be
able to schedule events into January as soon as possible. If the contract is not extended, services
will be interrupted, cases will be delayed, and the “flow” will stop. Case processing (approximately 80
cases at a time are active) will slow down and events will get "backed up,” causing disruption of
services, further delay, and difficulty getting back on track. The current Chair is the best person
because she is providing high quality services now and the goal is to prevent interruption of those
services.

Signature of requesting Department’s | By signing below, | signify that my Department requests,
‘Commissioner or Chief Executive | and [ approve of, this Waiver of Competitive Bidding.
(or designee withinthe - B

-Commlssmners Oﬁ:ce) | S %{/«
-_Prmted Name B \>€ W("
T e w\.\\s AR
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