State of Maine Waiver of Competitive Bidding Request Form

Nancy Tan/Debbie Weston . /| OADS/APS/Legal Services

$33,000.00 CT 10A 20191029*1420

11/01/2019

Christopher C. Leighton
Freeport, Maine

Outside counsel legal services

To be completed by the Drwslon of
Pracurement Serwces

Postlng dates on. DIVISKJn of Pmcurement .S'erwces_
website: - SR A S
From: 11712019 _T 11/13/2019

NOI# 1 120191 854

1. Statutory Justifi cation -

‘State of Maine statute (5 M.R.S. §1825-B(2)) a!lows walvers of compet;tlve baddmg only for the specn‘“ c reaso_ns Ilsted

below.Please mark the approprlate box (X) next to the Justlflcatlon whlch applles to thls specrf C request

A.. _The procurement of goods or services by. the State for county commtssmners ‘pursuant to Title 30-A, sectlon
712124, involves the expenditure of $2, 500 or less, and the interests of the State ‘would best be served; '

‘B. ;_;The Director-of the Bureau of General Services is authorized- by the Governor, o the Governot's desrgnee, to o
S make purchases W|thout competztlve blddlng because in the opinion of- the Governor or the Governors S
:-de5|gnee, an: emergency ex15t5 that requires the immediate’ procurement of goods or services: S

“If crtmg the aboye ]usnfcatron | By signing below, I signify as the Governor’s designee there Is an emergency

“for-this Waiver of Compelitive - - | that necessitates this non-competitive procurement.
' Bidding request, please have. the Signature:
requesting Department’s . -

Commissioner or Chief Execut.-ve

(as the Governor’s "designee”) . | Printed Name: Date:

':'srgn and date on the rght,

C After reasonable mvestlgation by the Dlrector of the Bureau of General Serwces it appears that any required ';
< --unit or item of supply, or- brand of that unit-or rtem, is procurable by the State from only one source; '

D.- 1t appears to be i in the. best lnterest of the State to negotlate for the procurement of. petroleurn products

. The purchase is part of a cooperative project between the State and the University of Maine System the i
o - Maine Community College System, the Maine Marltlme Academy, ora prlvate, nonprof‘ it, reglonaily accredrted g
- “institution of higher education with-a main campus in this State lnvolvmg e i
S Z : (1) An activity aSSIstrng a state agency and: enhancmg the: ‘ability of the unwersrty system communzty college -

system, Maine Marstlme Academy, or a private, nonprof" it, regionally accredited institution of hlgher j_' L

“ education with'a main campus in this State to fulfill. its mission of: teachmg, research and publlc semce
(2) A sharlng of prOJect responsibilities and, when appropriate, costs; : S

. If crtmg the above justification for this sole.source request, please note that the specrf‘ C approval of tfre : ]

“Governor’s Office is required, in accordance. with Executive Order 26 FY 11/12, “An Order to Enhance Compet/tlve _-_
dedmg " The approval must be. documented on DAFS/BGS/Dmsron of Procurement Serwces “GO VCOOP”form -
found here: hitp://www.maine.gov/purchases/info/forms/govcoop.doc. :

F The procurement of goods or services involves expenditures of $1O 000 or iess m whrch case the Dlrector of
the Bureau of General Servrces may accept oral proposais or b:ds RS '

srngle source is the most economrcai effective and approprrate means of fulf‘ilmg a demonstrated need
'If a different authorization specn‘“ cally allows for this nof=- i o :
.'competstlve procurement, ‘please provide that reference here:’ State Dlrected

BP37WCB Pagelof3 Rev. 1/22/2018




State of Maine Waiver of Competitive Bidding Request Form

2 ; Descrrptlon of Speaﬁc Need - :
Please identify, and fully describe, the specf C prob!em requxrement or neecf the resultlng non- competltlve contract o
‘would address and which makes the goods or services hecessary, “Explain how the requestlng Department determlned
.that the goods or-services are: critical and/or essential to agency responsibilities or.operations. - g : S

Pursuant to 22 M.R.S. § 3482 and 18-A M.R.S. § 5-601 et seq., the Department of Health and Human Services must on
occasion petition the Probate Court to be appointed as guardian or conservator or to nominate a private party as
guardian or conservator of an incapacitated person. Approximately 10% of these cases are contested and require
representation by an attorney. After the Department’s appointment as guardian or conservator, legal issues sometimes
arise that require the services of an attorney to assist the Department in carrying out its fiduciary responsibilities,

This is an agreement for purchase of outside counsel legal services related to the Department’s guardianship and
conservatorship program in the following county and other surrounding counties when the contract attorney for those
counties is unavailable: Cumberland County and, if necessary, York County

3. Availability of other Public Resources = IR : : TrSAmineETn : o
Please explain how the requesting Department concluded that suff crent staffmg, resources or expertlse rs not avallabie_'-.:;
within the State of Maine's government, or other governmental-entities (local, other state,” or federal agenc;es) external
to the requestmg Department whlch wou!d be able to address the rdentaf ed need more: eff' C|ently and effectlvely than :-_j'
the identified vendor, - - o h R : S ; o

The Department does not possess internal staff or expertise to perform the services required.

No other governmental resources external to the Department are available to perform the services required. The
Attorney General's Office has indicated that it does not have the capacity to provide the services required.

_.Stnce a waiver of competltlve b;ddlng 15 bemg requested for thls procurement piease explaln how the requestmg ;: Ll
‘Department concluded the negotiated costs, fees; or rates are fair and reasonable. : . § N

The Department understands that the hourly billable rate under this Agreement is lower than the hourly billable rate
generally charged by attorneys in Maine based on past negotiations for this service.

5 Future Compet]t]on . : : e : ST T
.Please descnbe potentlal opportunltles whlch may be avazlable to foster competltlon for these goods or serwces nthe::
future, 5 : . Sk RERHE : _ S

Competitive bidding is not appropriate as agreements for legal services must be approved by the Office of the Attorney
General pursuant to 5 M.R.S. § 191.
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State of Maine Waiver of Competitive Bidding Request Form

6 U]uqueness R : X : RS o RS D S
_Please -explain:if the goods or serwces requnred are umque to a speuf C vendor Descrlbe the unfque qualrf catlons
-ablhtres, and/or expertise of the vendor and how those partlcular unique factors address the specific need identified

_:above If the vendor has umque equipment facmtles or proprtetary data also expla;n the necess;ty of these partlcular
‘unique assets, .o IR o _ SRR _

Attorney Christopher C. Leighton has been authorized by the Office of the Maine Attorney General to represent the
Department in public guardian and conservator cases. The Department understands that a search for potential attorneys

to perform this service was conducted by the Office of the Maine Attorney General and the division chief for the Health
and Human Services division.

7. Timeframe (Complete only if B.is the. Statutory Justification marked on Page 1)a o S
%Piease exp!am if time IS of the essence and an. emergency exrsts whlch requnres the zmmedlate procurement of goods:'
R

t

%rmformatlon as to how it was determmed this: vendor is the best optlon t0 address this time- sensrtlve procurement

N/A

; Slgnature of requesting. " - | By signing below, I signify that my Department requests, and I approve of, this
-Department'’s Commtssroner | Waiver of Competitive Bidding.

or Chief Executive i
(or desrgnee within, the
“Commissioner’ s Oft’ ce)

:Prmted Name

Date
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