State of Maine
Waiver of Competitive Bidding Request Form

Form Instructions: Please provide the requested information in the white boxes below. This form is to
precede all contract requests that are not the direct result of a competitive bid process.

Secretary of State/
Bureau of Corporations,
Elections &
Commissions

Julie L. Flynn

NTE $123,810 in
printing costs and
$12,400 in postage/
delivery costs

9/6/19

29A 20190916*0339

11/30/18

Election Systems & Software LLC. (ES&S)

11208 John Galt Blvd, Omaha NE 68137

Printing, packaging and delivery of official and sample
candidate ballots for the November 5, 2018 Referendum

By signing bebw / s:gmfy as the Governor's designee there is an
emergency that necessitates this non-competitive procurement.

Signature:

Printed Name: Date:
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State of Maine
Waiver of Competitive Bidding Request Form

o that any reqmred unit or |tem of supply, or brand of_
,_ State from only one source; : o

“agency responssbzlltles or operatiol

As part of its continuing efforts to meet its federal and state responsibilities for conducting elections,
the Bureau issued a vote tabulating system RFP in 2012, which resulted in a 7-year leasing
agreement with ES&S (CEC CT#29A-20121005%1487). In entering the agreement with ES&S, the
Bureau understood it would be required to utilize the vendor’s services (or those of a partner printer
authorized by the vendor) to print ballots that work with its proprietary system. While this was not
formally part of the RFP scoring, the potential additional cost was considered in evaluating the
proposal and it was determined that even with the dedicated printing costs, the lease agreement stili
offered significant savings over the next lowest bidder.
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There are no other public resources that are capable of printing ballots according to the vendor's
proprietary layout. Moreover, the complexity of the printing job and the need to provide printing and
delivery of absentee ballots in about 3 weeks from the date final ballot copy is provided to the printing
contractor, makes this a job that cannot be handled by this agency or another federal, state or local
agency.

4. c Os t S o Tini e
S ing requested for this procurement

requesting Department concluded the negotiated costs, fees, or rates are fair and reasonable.

e

- please explain how t

ve bidding is :

It is misleading to say that competition was not used in pursuing this sole source procurement. As
noted in ltem 2, an RFP to lease elections equipment was issued and awarded. In evaluating
responses prior to award, current printing and related costs were given consideration, but the bidder
not chosen was so much higher in cost (in excess of $2,400,000) that there is no chance of the sole
source printing costs exceeding that amount or likely approaching it. Moreover, the per ballot printing
costs have decreased under this lease agreement as compared to previous systems use, since the
Bureau is leasing the ballot creation software and provides camera-ready ballot copy to the printer.

The Bureau's lease agreement for the tabulating system expires on December 31, 2019. The Bureau
is in the process of preparing an RFP to select the new tabulation equipment to be used after January
1, 2020. Ballot printing will be specifically addressed as part of that RFP.
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que equipn
S,

As noted in ltem 2, the software used to generate the ballots is propﬁetéfy and ES&S works only with
their own partner print vendors to deliver printing. Given the critical nature of having the ballots
function properly with the proprietary tabulation system that we are leasing, and in order to maintain

public trust in the elections process while effectively managing elections costs, it is imperative that we
utilize the Provider's services.

7. Timeframe (Complete-only if B. is the Statutory Justification marked on Page 1) -~
§Piease explain if time is of the' essence and an ‘emergency exists which requires the immediate
-procurement of goods or services.: Describe the nature of this emergency, provide the date by which
_the goods or services must be delivered, and explain how that date was determined and its "
significance (i.e. impact if delayed beyond thig date).” Also, provide information:as fo how it was | Tf

-determined this vendor is the best option to address this time-sensitive procurement. -

Signature of requesting Department’s’
' Commissioner or Chief Executive =

By signing below, 1 signify that my Department requests,

and | approve of, this Waiver of Compaetitive Bidding.
<Y 0 Py
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| Julie-L. Flynn, Deputy Secretary of State

(or desi in the

.

lensne
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