State of Maine
Procurement Justification Form

This form must accompany all contract requests and sole source requisitions (RQS) over $5,000 submitted to the Division of
Procurement Services.

INSTRUCTIONS: Please provide the requested information in the white spaces below. All responses (except signatures) must
be typed; no hand-written forms will be accepted. See the guidance document posted with this form on the Division of

Procurement Services website (Forms page) for additional instructions.
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PART lll: SUPPLEMENTAL INFORMATION

The underlying mission of State regulatory agencies, such as the Board of Licensure in Medicine, is to provide meaningful
due process of law to individuals who have a property interest in a license issued by the State. The adjudicatory hearing
process is designed to be an actual and outward sign of due process of law in action and forms the basis of due process in
agency administrative proceedings that may affect a license. The Board of Licensure in Medicine conducts a number of
adjudicatory hearings during the course of a year. The integrity of the adjudicatory hearing process relies upon the Board's
ability to retain an independent and impartial hearing officer to preside over these adjudicatory hearings.

It is not an easy task to identify appropriate candidates for this specialized legal work. Although it has tried other ways of
providing this service, the Board of Licensure in Medicine has found that attorneys with the requisite administrative law and
procedural experience provide the highest quality service to State agencies. More importantly, the Board of Licensure In
Medicine seeks an individual who is completely independent of any State agency in order to reinforce the concept that
regulatory matters must be resolved in a setting in which the presiding officer has no bias or allegiance to either party — the
State or the individual licensee - involved in the adjudicatory proceeding.

To avoid the perception of a conflict of interest or lack of objectivity, a hearing officer must be independent of the State
agency.

Although borrowing staff from another agency or department may have been an option in the past, current economic
conditions and the streamlining of the State workforce make this option unrealistic even if it were determined that staff
from other departments or agencies possessed the necessary legal background and experience.

Ms. Smith has significant experience working under contract with other administrative/regulatory State agencies, having
served as hearing officer for the Department of Education, Maine PERS, the Maine Labor Relations Board of Arbitration and
Conciliation, the Board of Dental Practice, the State Board of Nursing, the Board of Osteopathic Licensure, the Maine
Criminal Justice Academy, and the Board of Licensure in Medicine. Acting as a hearing officer for each of these State
agencies requires Ms. Smith to have a broad knowledge of administrative law and process as well as the specific regulatory
laws and rules and standards for each agency.

to.gran
This contract is for two years and the hourly charge for the service, $150 per hour, is not unreasonable given the depth of
Ms. Smith’s knowledge and experience as an independent hearing officer for multiple State agencies, and the intricacies of
the laws and rules of the agency and the subject matter of adjudicatory proceedings before the agency.

Tt is estimated that an attorney without administrative law experience, hearing experience and familiarity with licensing
statutes and rules wouid have at least a one-year learning curve. An inexperienced attorney would drive up the cost of the
service by increasing the number of hours spent in preparation for a hearing, drafting a recommended decision and creating
the administrative record.

Although it may be desirable that all services provided to State agencies should be awarded on a competitive basis, the
Department’s efforts to generate interest in this service have not been successful. This is not full-time work; as such, the
compensation does not meet the needs of most practicing attorneys. We are fortunate, frankly, to have attracted a
competent attorney with excellent experience who has been vetted by the Attorney General’s Office and who has provided
high quality services during the course of past contracts.
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