PM-17126

State of Maine Waiver of Competitive Bidding Request Form

Form Instructions: Please provide the requested information in the white boxes below. This form Is to precede alf contract requests
that are not the direct resuit of a competitive bid process.

Maine Judicial Branch, Office

Rick Record of Transcript Operations

$ 40,015.67
July 1, 2019
Atherton Electronlc Techniclans
338 Coburn Hill Road
Craftsbury, VT 05826
Troubleshoot, resolve, and repair For the Record (FTR) digital recording software and
rograms, and related hardware/software components. :
To be compileted by the Division of - .|
Procurement Serwces RS ;
Posting dates on Division of Proc re
Serwr:es website' o

June 30, 2020

B. The Dlrector of ls authorlzed by the Governor, or the Govemor s deslg

;. make purchases wrthout competltive blddlng because, in the opinion of the Governor or the Govemo'
deslg_nee, an: emergency exists that requires the Immediate procurement of goods or servlceS' A :

If citing. the. abave just/fcatfon By signing below, 1 signify as the Governors designee there is an eme:gency

for this Walver of Competitive - .| that necessitales this non-competitive procurement.

Bidding request, please. have the Signature:

requesting Department’s - i

Commisstoner ot Chief. ﬁ}recut/ve

(as.the Governor’s 'b‘es:gnee ’9

slgn and date on the right. .

xx | € “After reasonable investlgatlon by the Director of the Bureau of General Services, it appears that any required .
* “unit-or.item of supply, or brand of that umt or |tem, Is procurable by the State from only one source

Printed Names: Date:

D.. _Q:It appears to be In the best Interest of the State to negotlate for the. procurement of petroteum produ t
E

. The. purchase is part of a cooperative project between the State and:the University of Maine System,.t
.. Maine Community Col lege System, the Marne Marltlme Academy, or a prwate, nonproﬁt, gIonaily accredited.
: _'-_‘Instltution o higher éducation with a main campus In thls Srate lnvolving e

F. :The procureent ofgoodsor services invo|vesexpendatures of $10,000 or. Iess, in which case the Directo
the Bureau of General Services may accept oral. proposals or blds; ihd

G The procurement of goods. or services involves expendltures of.$10,000 or- less, and procurement from ;
" “single source s tha most economical, effective and approptiate means of fulfilling a demonstrated need. -
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State of Maine Waiver of Competitive Bidding Request Form

I a differant althorfzation spedifically aiows for TS non- -
competitive procurement, please )

2. 'Description of Specific Need

Please Identify, and fully describe, the specific problem, requirement, or need the resulting non- competitive contract: ...
would address and which makes the.goods or services, necessary, Explain how the requesting Department determined : -
| that'the goods or services are critical and/or essential to agency responsibilities or operations. B

Per the Maine Rules of Court and Administrative Orders promulgated by the Chief Justice of the Supreme Court, courl
hearlngs are required to be electronically recorded to preserve the record for appeals to the Maine Supreme Court and
to protect the rights of the parties. 1t is ctitical that the digital recording equipment be properly installed, serviced and
maintained, and that when problems arise, there be Immediate access to specialized and highly skilled techniclans. At
this time, the vendor identified in this contract is the only vendor we are aware of that can meet this need.

A technical services contract with the vendor will ensure the sophisticated electronic recording systems used by the
courts function properly and In so doing will protect the access to justice rights of the parties.

The service contract provides court staff, located in 39 courthouses across the state, the abllity to routinely seek
assistance from the vendor by phone, and when necessary, in person, If court staff knows they can freely use a
technlcal resource, they are much more likely to take advantage of that resource. Doing so results in the proper upkeep
of systems and ultimately reduces the frequency and severity of technical issues. Keeping technical equipment in a
supetlor state of readiness Is necessary for capturing a clear-sounding and accurate record; and ensures that the court

is able to keep Its tightly scheduled dockets moving sm othly.
3. “Availability of other Public Resources " [\ 1l it T L T

Please explain: how the requesting Department concluded that sufficient staffing, resources, or expertise Is not avalla
Within the State -of Maine's government; or.other governmental entities (local, other state, or federal agendies) exter
to.the requesting Department, which would be able tified need more efficiently and effectively th

As a result of a diligent search, we have determined there are no resources available that are familiar with this
specialized software and hardware. The court is a unlque institution and no other local, state or federal entities are
using this software in the same manner, or as part of a statewlde enterprise. The Federal Courts do not use electronic

recording, as they use court reporters.

FTR is a highly spedialized digital recording system that is a proprietary software system designed for recording court
praceedings. The troubleshooting, repalr, and malntenance of these systems statewide must be handled expeditiously
by a provider with the highest degree of technical understanding. The vender identified here is the sole vendor with this

ability.

While staff within the Office of Transcript Operations is tralned to handle basic Issues at a Tier 1 lavel, in no way can
staff handle the varied and significant issues that arise throughout the 90 courtrooms in the state of Maine. Similarly,
the Judiclal _Bra_nch_‘s OIT staff are not trained or ‘prepare_:d to froubleshoot or repair these systems. _ ' ‘

aiver of Competitive bidding s being requested for this procurernent, please explain how the:reqqééﬁ'riz;

‘Since a:wal

Department concluded the negotiated costs, fees, or rates are fair.and reascnable. SR ERA LR
There is one other vendor we are aware of that provides one-year service contracts for FTR systems, Electronic
Dictation systems (EDS). They quoted a price of $495 per device, but also told the Judiclal Branch that they are not
interested in servicing FTR units in Maine. The Atherton’s have quoted a unit price of $375, a savings of $120 per unit,
With 90+ units statewide, the savings is almost $11,000 annually.
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State of Maine Waiver of Competitive Bidding Request Form

5. Future Competition
Please descr
future, - .

Int order to faster competition in the future, we will continue to submit RFQs when we purchase new FTR systems for
the courts. Should we find that there are new contractors with the training and skills able to meet the needs of the
courts, we will engage with them as appropriate.

lbe.‘P.&Q,.t?-'ﬂt_lal,9PP.Q¢ynitt_l§S‘whlch may be available to foster competition for these goods or services in the

The services the vendor will provide are unique, as are the needs of the Maine Courts. As previously discussed, FIR Is a
sophisticated software program built for digitally electronically recording court proceedings. We are not aware of any
other vendor that can provide these services, never mind the fact that the services are required to be timely (so that the
court's docket can proceed) and statewide (Maine has 39 court locations with 90 courtrooms).

The Atherton’s have been providing electronic recording services to the Malhe Courts for decades and they have been a
family operation for numerous years. Ken and Sue Atherton, the original owners, are slowly transitioning their business
to their family, Don and Trish Atherton, The Atherton's have a detailed and extensive inventory of Malne's courtrooms
and equipment; photos of each system, Including location of the devices; knowledge of sound issues related to each
courtroom; and, knowledge and experience with the PA sound systems that complement the ER systems. They are
uniquely qualified to troubleshoot problems over the phone, and in person, given this knowledge as well as their
knowledge of the capabilities and limitations of FTR. They are also willing to worlk within normal court hours, or outside
of those hours, and have done, and will do, “whatever i€ takes” to get the job done to the satisfaction of the Maine
Courts. Previous RFQs and diligent searches have not yielded any other qualified vendors in this area,
7. Timeframe (Complete only if B. is the Statutory Justification marked on Page 1)
{Please explain if time is of the essence and an emergency exists which requires the immediate procurement of goods or &
isarvices. Describe the nature of this emergency, provide the date by which the goods or services must be delivered, |
Hand explain how that date was determined and its significance (l.e. Impact if delayed beyond this date). Also, provide
{information as to how it was determined this vendor is the best option to address this time-sensitive procurement,

T T A

Signature of requesting - | By signing below, I signify that my Department requests, and I approve of; this
Department’s Commissioner.. | Waiver of Competitive Bidding. .,

or Chief Executive .- |7 - o
(or designee withinthe | ( @OK A
Commissioner’s Office): ; >\.,w'"
Printed Name: - * © 0D v (e 7, D D 3

' (<\ Q(/‘\ LoD U bj@ a4 / (el C&’r{‘ G

et L e Y- 14 2019
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