State of Maine
Waiver of Competitive Bidding Request Form

Form Instructions: Please provide the requested information in the white boxes below. This form is to
precede all contract requests that are not the direct result of a competitive bid process.

| Pamela Bryer, State
| Toxicologist

| $9.577.00
171172019

Environmental Sampling Technologies, Inc.
S__‘t. Joseph, MO

By srgnmg below I s:gmfy as the Governors designee there is an
emergency that necessitates this non-competitive procurement.
Signature:

| Printed Name: Date:
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State of Maine
Waiver of Competitive Bidding Request Form

D. It-appears to be i in the best mterest of the State to negotrate for the procurement of petroleum
_products; ' .

E. The purchase is part of a cooperattve project between the State and the Unlversrty of Maine
- System, the Maine Community College System, the Maine Maritime Academy, or a private,
- nonprofit, regronatly accredtteci mstttutron of higher educatron w;th a main campus rn thtS

State mvolvmg -
o (1)An actw;ty assrstrng a state agency and enhancrng the abrl;ty of the unlversrty system

communlty college. system, Maine Maritime Academy, or a private, ‘nonprofit, regronatly

- accredited institution of higher education with a main campus in thrs State to fulfrtt rts

"~ mission of teachrng, research, and public service; o R I

(Z)A sharing of project responsibilities and, when appropnate costs . U L
If citing the above justification for this sole source request, please hote that the specrflc approvai
of the Governor’s Office is required, in accordance with Executive Order 26 FY.11/12, “An.Order .
to Enhance Competrt:ve Bidding’.- The approval must be documented on DAFS/BGS/Drvrsron of
Procurement Services “GOVCOOP” form, found here: =~ - R e R e - .
hitp. Jhwww, maine qov/ourchases/i ﬁfeffer‘mefaevooep doc. '

F. The procurement of goods or services involves expendrtures of $10 000 or. less in WhiCh
“case the Director of the Bureau of General Services may accept oral proposals or: blds

G ‘The procurement of: goods or services involves expenditures of $10,000.or less, and - :
procurement from a single source |s the most economlcat effectave and approprtate means '
of fulfilling a demonstrated need. o . R,

If a different authorization specrfrcalty aE!ows for thls
non- compet;trve procurement ' p!ease provrde that

2. Description of Specific Need. '
Please identify, and fully describe, the specific. problem reqwrement or need the resultrng non— e
'competrtive contract would. address and which makes the ‘goods or services hecessary. Explaln how
the requesting Department determmed that the goods or servrces s.are cnt:cal andlor essentra! to
agency responsibilities or operations. -

The BPC is the state lead agency for the regulatlon of pestlcrdes in the state of Mame The BPC
is dictated by statue to assess the potential for pesticide contamination throughout the waters
of Maine. This summer our surface water sampling project is evaluating a newer water quality
sampling technology. The benefit to this passive sampling approach is that there is the
potential for detecting more pesticides at lower levels than with our traditional grab samples -
think of the difference between grabbing a 1 liter jar of water versus a device continuously
emplaced for 4 weeks absorbing pesticides as they move by. This year’s study is a
comparison of these two approaches so that we can compare our results of the traditional and
newer sampling technology. We are looking to use two different types of passive samplers;
one of the membranes is best at absorbing compounds that are found in fatty tissues, the
hydrophobic compounds, and another one that is best at absorbing compounds that freely
dissolve in water, the hydrophilic compounds. The SPMD w/ triolein is the membrane for
hydrophobics and the POCIS is the membrane for the hydrophillics.
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State of Maine
Waiver of Competitive Bidding Request Form

3. Availability of other Public Resources . ' " >

Please explam how the requesting Department concluded that sufficrent stafflng, resources or .
expertise is. not available within the State of Maine’s government or other governmental entities
(local, other state, or federal agencies) external to the requesting Department, which would be able to
address the identified need more efficiently and effectively than the identified vendor. :

We started searching for passive sampling equipment on the internet and during scientific meetlngs
This is the only company that provides this service with a well esteemed product available at the
national ievel. In this field, having an established product is reassuring because of the newness of this
technology. Consulting companies will develop something similar for their clients but we are not
looking for the help provided from consultants due to the additional cost of that approach.

Smce a wawer of competrtrve b:ddlng is bemg requested for thls procurement please explam how the '
requesting Department concluded the hegotiated costs, fees, or rates are fair and reasonable.

The cost for our department to be able to create this product curselves greatly exceeds the cost for
this product from EST Inc. We would have to create a housing and test it prior to deployment and
since these membranes are emplaced for 4 weeks in the environment this requires a sturdy device.
As we are testing for contaminants the housing construction is typically stainless steel. The
membranes are selected for their availability to absorb contaminants which is based on their chemical
properties. The membrane itself is a piece of plastic filled with an additional absorptive material -none
of these compounds are rare but figuring out which pesticides absorb to which plastics would take our
department $100,000s because we do not have an analytical lab to test and validate each
combination. The time and materials for us to be able to recreate this sampling gear establishes the
prices at EST Inc as fair and reasonable.

5. Future Competition '
Please describe potent:al opportunlties whlch may be avaliable to foster competmon for these goods
or services in the future.” = , S _ _ :

Continued use of this relatively new technology is likely to change the product availability landscape.
Right now there are efforts in various research labs to bring about cheaper versions. As a regulatory
agency we rely on EST's established research reputation and validation in producing these samplers.
They are currently, the only company, that offers this research-level equipment to entities like the
SOM.
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State of Maine
Waiver of Competitive Bidding Request Form

6. Uniqueness - SR o - SR : ' L
Please. explain if the goods or servuces requ:red are. unlque foa SpECIfIC vendor Descnbe the umque
3-quahf|cat|ons abilities, and/or expertise of the vendor and how those pamcuiar unique- factors adcfress
the specific need identified above. if the vendor has unique equzpment facmt[es or. proprletary data '
also explain the necessity of these particular unique assets. -

Several years ago, scientists with the federal government developed these passwe samplers then a
few of those scientists split off and developed a patent that is the basis for this passive sampling
system. While this has frustrated many, EST remains the best place to get the highest quality passive
sampling membranes. There will be competition eventually but this is a niche area of environmental
sampling. EST is an incredibly helpful company that provides great support and insight to best uses
which comes from the people who literally wrote the book on how to do passive sampling starting the
company. Without a laboratory or shop of our own the BPC is not in a position fo recreate these
membranes and their housing and we are completely dependent on being able to purchase a
completely built and ready-to-use system. This company is the only place we can go and purchase
both a membrane for hydrophobic compounds and a membrane for hydrophilic compounds. When
they prep the hydrophobic membrane for us they will spike it with a PRC that we select -as in, this
item gets customized for our needs.

7. Timeframe (Complete only if B. is the Statutory Justification marked on Page 1)

lease explain if time is of the essence and an emergency exists which requires the immediate
“procurement of goods or services. Describe the nature of this emergency, provide the date by which
the goods or services must be delivered, and explain how that date was determined and its |
ss:gmftcance (i.e. impact if delayed beyond this date). Also, provide information as to how it was
determined this vendor is the best option to address this time-sensitive procurement.

Signature of requestmg Department’ -| By signing below, | signify that my Department requests,
%Comm;ssaoner or.Chief Executwe . and I approve of, this Waiver of Competitive Bidding.

(or. demgnee within the -

Commissioner's Office): % // ,Z A
BRI c’k/’péf L vz;%)

Printed Name -_ 7. Cg’q a&& Lo

Date: = i
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