State of Maine Waiver of Competitive Bidding Request Form

Foym Instructions: Please provide the requested Information in the white boxes below. This form is to precede all contract requests
that are not the direct result of a competitive bid process,

Maine Judicial Branch, Office

Rick Record
of Transcript Operations

$ 40,015.67
Juiy 1, 2019 C
Atherton Electronic Technicians
338 Coburn Hill Road

Craftsbury, VT 05826
Troubleshoot, resolve, and repair For the Record (FTR) digital recording software and
programs, and related hardware/software components.

To be completed by the Dlwsmn of .
i rocurement .S‘erwces

June 30, 2020

ake purchases Without competttwe blddil’lg bécause, m the oplnlon of the Governor or the Gove

desngnee, an: emergency exists that requires the immediate procurement of goods oF servicas; il
Ifcffmg the. abaye ju_gﬁf‘caﬁgn iy By signing belows, I signify as the Governor’s desighee there is an emergency
for.this. Waiver of C‘om,oet/tfv 2 N that necessitates this non-competitive procurement.

Bidding reqtiest, please ha | Signature:
requestmg Departments -

Commissioner or-Chief. Executfve -
(as.the Governor’s ‘designee”). | Printed Name: Date:
sign and date on lﬁe rl_c;ht I

Crf?'

o
E._

B/a’d/ng”_ ' 4
faund here fm‘ Lfww, ma/ne o&_/ urchases mfo farms ovcooa doc

the Bureau of Generai Servnces may accept ora@oposals or btds, o
G he procurement of goads or services involyes € xpenditures of $10,000 or: less and procurement fi
' smgle source is the most economical, effective and appropriate means of fulfilling a demonstrated neéd.
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State of Maine Waiver of Competitive Bidding Request Form

If a different authorization specifically allows for:this non-.
competitive procurement, please provid refen

2. :Description of Specific Need "' s : :
Please identify, and fully desciibe, ‘the specific problem, requirement ‘or.need the resulting non- competitive contract.:::.

would:address and which makes the goods or setvices necessary, :Explain how the requesting Department determined -
| that:the goods or setvices are critical and/or-essentlal to agency responsibilities or operations, BT S
Per the Maine Rules of Court and Administrative Orders promulgated by the Chief Justice of the Supreme Court, court
hearings are required to be electronically recorded to preserve the record for appeals to the Maine Supreme Court and
to protect the rights of the parties. It is critical that the digital recording equipment be properly installed, serviced and
maintained, and that when problems arise, there bhe immediate access to specialized and highly skilled technicians. At
this time, the vendor identified in this contract is the only vendor we are aware of that can meet this need.

A technical services contract with the vendor will ensure the sophisticated electronic recording systems used by the
courts function properly and in so doing will protect the access to justice rights of the parties,

The service contract provides court staff, located in 39 courthouses across the state, the ability to routinely seek
assistance from the vendor by phone, and when necessary, in person. If court staff knows they can freely use a
technical resource, they are much more likely to take advantage of that resource. Doing so results in the proper upkeep
of systems and ultimately reduces the frequency and severity of technical issues. Keeping technical equipment ina
superior state of readiness is necessary for capturing a clear-sounding and accurate record; and ensures that the court

ep Its tightly scheduled dockets moving smoothly.

Staffing, resources, or xpertise is ot a
s (local,‘other state, orifederal agencies)
entified need more efficiently and effectively tha

As a result of a diligent search, we have determined there are no resources available that are familiar with this
specialized software and hardware. The court is a unique Institution and no other lacal, state or federal entities are
using this software in the same manner, or as part of a statewlde enterprise. The Federal Courts do not use electronic

recording, as they use court reporters.

FTR Is a highly specialized digital recording system that is a proprietary software system designed for recording court
proceedings. The troubleshooting, repalr, and maintenance of these systems statewide must be handled expeditiously
by a provider with the highest degree of rechnical understanding. The vendor identified here is the sole vendor with this

ability.

While staff within the Office of Transcript Operations is trained to handle basic issues at a Tier I level, In no way can
staff handle the varied and significant issues that arise throughout the 90 courtrooms in the state of Maine. Similarly,
the Judicial Branch's OIT staff are not trained or prepared to troubleshoot or yepair these systems.

T COSE e L e R SR
Since awaiver of competitive bidding is being requested for this procurement, please explain how the requestin
Department concluded the negotiated costs, fees, or rates are fairand reasonable. Ui
There is one other vendor we are aware of that provides one-year service contracts for FTR systems, Electronic
Dictation systems (EDS). They quoted a price of $495 per device, but also told the Judicial Branch that they are not
interested in servicing FTR units in Maine. The Atherton’s have quoted a unit price of $375, a savings of $120 per unit.
With 90-- units statewide, the savings Is almost $11,000 annually.
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State of Maine Waiver of Competitive Bidding Request Form

5. Future Competition

Please

Futur escribe potential opportunities which may be avallable to, foster competition for these goods. or services in the .
In order to foster competition in the future, we will continue to submit RFQs when we purchase new FTR systems for

the courls. Should we find that there are new contractors with the training and skiils able to meet the needs of the
courts, we will engage with them as appropriate.

‘to.a specific vendor. -Describe th_e_:ynigug:gl__l_'qlllif,i_ga‘giQnﬁ,_
tors address the spedific.need identified ..
Is0.explain the necessity of

vendor will provide are unique, as are the needs of the Maine Courts. As previously discussed, FTR is a
sophisticated software program buiit for digitally electronically recording court proceedings. We are not aware of any
other vendor that can provide these setvices, never mind the fact that the services are required to be timely (so that the
court's docket can proceed) and statewide (Maine has 39 court locations with 90 courtrooms).

The Atherton’s have been providing electronic recording services to the Maine Courts for decades and they have been a
family operation for numerous years. Ken and Sue Atherton, the original owners, are slowly transitioning their business
to their famity, Don and Trish Atherton, The Atherton’s have a detailed and extensive inventory of Maine’s courtrooms
and equipment; photos of each system, including location of the devices; knowledge of sound issues related to each
courtroom; and, knowledge and experience with the PA sound systems that complement the ER systems. They are
uniquely qualified to troubleshoot problems over the phone, and in person, given this knowledge as well as their
knowledge of the capabiiities and limitations of FTR. They are also willing to work within normal court hours, or outside
of those hours, and have done, and will do, “whatever it takes” to get the job done to the satisfaction of the Maine
Courts. Previous RFQs and diligent searches have not yielded any other qualified vendors in this area.
7. Timeframe (Complete only if B. is the Statutory Justification marked on Page 1)

4

services. Describe the nature of this emergency, provide the date by which the goods or services must be delivered,
and explain how that date was determined and its significance (i.e. impact If delayed beyond this date). Also, provide
information as to how it was determined this vendor is the best option to address this time-sensitive procurement.

§Please explain If time is of the essence and an emergency exlsts which requires the immediate procurement of goods or ’

Signature of requesting e By signing below, I signify that my Department requests, and I approve of; this
Department’s Commissioner.. | Waiver of Competitive Bidding.

or Chief Executive [
(or.designee within the ..
Commissioner’s Office):

rinted Name:
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