State of Maine Waiver of Competitive Bidding Request Form

Form Instructions: Please provide the requested information in the white boxes below. This form is to precede all contract requests that
are not the direct result of a competitive bid process.

Attorney General's Office,
Jane Gregory
CT 10A 201903220*2662

Shawn Belanger
$48,000

4/1/19
Brown & Peisch, PLLC
Washington, DC

Legal Counsel

To be completed by the Dmsron of SRR
Procurement Services -

Postmg dates on varsmn of Procurement Serwces
website: - g

From: 411/2019 To 4l712019-

'-NOI# 0420190399

beiow Piease mark the approprlate box (X) next to the ]ustfﬁcatmn which applres to this specific request.

A The procurement of goods or services by the State for county commlssaoners pursuant to Ttle 30-A, sectlon
- -124, involves the expenditure of $2,500 or fess, and the interests of the State would best be served; : g

B. - The Director of the Bureau of General Services is authonzed by the. Governor, or the Governor's desrgnee to

U 'desrgnee an emergency emsts that requnres the lmmedlate procurement of goods or semces S
]fc;tmg the above Justification, By signing below, I signify as the Governor's designee there is an emergency

for this Waiver of Competitive -~ that necessitates this non-competitive procurement.
Bidding request, please have the Signature:
reguesting Department’s . '

Commissioner or. Chief Executrire
(as the Governor's ‘b’esgnee R
sign and date on the right.

X C. . After reasonable mvest[gatlon by the Director of the Bureau of General Services, it appears that any requrred )
" unit or item of supply, or brand of that unit or item, is procurable by the State from only one source; - w

D. It appears to be in the best interest of the State to negotlate for the procurement of petroleum products,

E.. The purchase is part of a cooperative project between the State and the University of Maine System, the
" Maine Community College System, the Maine Maritime Academy, or a pr[vate, nonprof t reglonatiy accredsted
“institution of higher education with a main campus in this State involving:
“(1) An activity assisting a state agency and enhancing the ability of the unrversrty system, commumty co!lege_-_ :
“- system, Maine Maritime Academy, or a private, nonprofit, regionally accredited institution of higher : - -
- education with a main campus in this State to fulfill its mission of teachlng, research and publrc servlce o
(2) A sharing of project responsibilities and ‘when appropriate, costs; - -
If citing the above justification for this sole source request, ‘please note that the specrﬁc approval of the A
Governor’s Office is required, in accordance with Executive Order 26 FY 11/12, An Order to Enhance C‘ompetltlve _
B/da?ng The approval must be documented on DAFS/BGS/Division of Procurement Serwces “GOVCOOP”form, -
found here: http://www.maine.gov/pu, rchasesgnfoéforms{_qovcoog doc. : o
F.  The procurement of goods or services involves expenditures of $10, 000 or [ess in whlch case the D:rector of
“the Bureau of General Services may accept ora proposals or bids; :
G. The procurement of goods or services involves expenditures of $10,000 or less, and procurement from a: :
single source is the most economical, effective and appropriate means of fulfilling a demonstrated need.

Printed Name: Date:
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State of Maine Waiver of Competitive Bidding Request Form
If a different authorization specifically allows for this non- = "
ol e 1 speainicaily s 1or. :

-2, Description of Specific Need DR
PEease identify, and fully describe, the speC|f" o problem, requrrement or need the resultzng non- compettt[ve contract _
would address and which makes the goods or services necessary.  Explain . how the requesting Department determlned
that the goods or services are critical and/or essential to agency responsibilities or operations. - : .

The Agreement provides legal services relating to Medicaid issues as authorized by a letter from Attorney General Aaron
Frey. The authorization allows OMS to retain the services of Brown & Peisch to provide effective legal counsel to the
Department on Medicaid issues, including participation in the Brown & Peisch Joint State Advisory Service, and for
miscellaneous legal Medicaid advice.

3.: Availability of other Public Resources - = RTINS R RS S
Please expiain how the requesting Department conc!uded that suﬁ" C|ent staﬁ'“ng, resources, or expertlse is not avaliable 3
W|th1n the State of Maine's government, or other. governmental entities (local, other state, or -federal agencies) external

to the requesting Department whrch would be ab]e to address the sdentlfled need more efF c;entiy and effectwe]y than
the identified vendor. - . . : o :

The Maine Attorney General’s office has several assistant attorney generals who are knowledgeable about federal
Medicaid. It is sometimes advisable to seek assistance from Brown & Peisch because it offers a national perspective from
state Medicaid programs, and a unique understanding of, and working relationship with, the Centers for Medicare and
Medicaid Services (CMS), which oversees the Medicaid program. Brown & Peisch often represents states in federal
Medicaid lawsuits, offers comments on CMS rules on behalf of states. Please note that Brown & Peisch advice is used to
supplement, not replace, the advice from the Maine office of the Attorney General.

'Smce a. waiver of competltlve b:ddmg |s bemg requested for thls procurement, please explaln how the requestmg
Department concluded the negotiated costs, fees, or rates are fair and reasonable.

Rates are reasonable compared with other law firms’ rates.

5. Future Competition. P O TR Ly EENEEEY

Please descnbe potent|a| opportunmes whach may be availabte to foster compet:tlon for these goods or serwces m the
future, - S

The Department does not intend to RFP this service.
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State of Maine Waiver of Competitive Bidding Request Form

6. Umqueness L ' : S Sy ' ' ' RE
Please explaln if the goods or semces requnred are unlque to a specmc vendor Descrlbe the unlque quailf“ catlons
‘abilities, and/or expert:se of the vendor and how those partlcuiar unigue factors address the specific need identifi ed _
above. If the vendor has un;que eqmpment faC|I|t|es, or propnetary data also explam the neceSSIty of these partacuiar
.unlqueassets : E e _ o G B T

Brown & Pelisch is a national law firm specializing in federal Medicaid issues. Many states use Brown & Peisch services
for assistance with Medicaid issues, which by their very nature are complex. Brown & Peisch has the unique
qualifications of being knowledgeable about the federal Medicaid laws and regulations, upcoming challenges to those
laws and regulations, and is knowledgeable about many states’ Medicaid programs. The state spends a large portion of
its budget on Medicaid. Medicaid programs are vuinerable to challenges by the federal government (in the form of CMS
or Office of Inspector General audits and recoupments), legal challenges by Medicaid providers and Medicaid recipients.
Such challenges could be worth millions of dollars and it is expedient for Maine to utilize the best legal advice available,
which Includes Brown & Peisch.

§7 - Timeframe (Complete only if B. is the Statutory Justification marked on Page 1) - e 1
?f Piease expiam zf tame Is: of the essence and an emergency exlsts whsch requ&res the |mmedlate procurement of goods or 5

N/A

‘Signature of requesting . | By signing below, I signify that my Department requests, and I approve of, this
Department’s Comm:ssmner Waiver of Competitive Bidding.

or Chief Executive - -~ 0

(or designee within the = - Y
Commissioner’s Offi ce) - v

iPrmted Name (o e ; y /
: R %7( //f‘\ AN sﬁﬁﬁaj%{

Date. C e e f , { —
R WA, VAT e
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