
May 20, 2020, 11:10 AM

MA 18P 15091100000000000044 State of Maine  
MODIFICATION

Master Agreement
Effective Date: 09/07/15 Expiration Date: 05/31/21

Master Agreement Description: IT Equipment and Services

Buyer Information
Justin Franzose 207-624-7337 ext.  justin.franzose@maine.gov

Issuer Information
Joan Bolduc 207-624-9904 ext.  JOAN.BOLDUC@MAINE.GOV

Requestor Information
Nicholas Marquis 207-615-9602 ext.  nicholas.marquis@maine.gov

 
 
Agreement Reporting Categories

 

 

 

 
Reason For Modification: Extension to 5/31/2021.
 
Authorized Departments

18B BUREAU OF INFORMATION SERVICES
ALL  
 

Vendor Information
 
Vendor Line #: 1

Vendor ID Vendor Name
VC1000058118 MAINELY ACCESS INC

Alias/DBA
 

 
Vendor Address Information
91J AUBURN ST #1182
 
PORTLAND, ME 04103
US
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MA 18P 15091100000000000044

May 20, 2020, 11:10 AM

 
Vendor Contact Information
MARY BETH WALSH
207-650-8151 ext.  
MBWALSH@MAINELYACCESS.COM
 

 
Commodity Information

 
Vendor Line #: 1

Vendor Name: MAINELY ACCESS INC

Commodity Line #: 1

Commodity Code: 95823

Commodity Description: IT Equipment and Services
Commodity Specifications:  
Commodity Extended Description:  
 
Quantity UOM Unit Price
0.00000  0.000000

Delivery Days Free On Board
  

Contract Amount Service Start Date Service End Date
0.00 09/07/15 05/31/21

Catalog Name Discount
 0.0000 %

Discount Start Date Discount End Date
  

 
 
 
 
 
Please see authorized signatures displayed on the next page
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MA 18P 15091100000000000044

May 20, 2020, 11:10 AM

Each signatory below represents that the person has the requisite authority to enter into this Contract. 
The parties sign and cause this Contract to be executed.

State of Maine - Department of Administrative and Financial Services

Signature                                                           Date

Jaime C. Schorr, Chief Procurement Officer

Vendor

Signature                                                           Date

Print Representative Name and Title

DocuSign Envelope ID: 86F565B3-69BD-4581-B0EB-3E9C2B94999C

6/2/2020
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owner, Mainely Access Inc.Mary Beth Walsh

6/3/2020
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Amendment rev. June 2019 
 
Upon final approval by the Division of Procurement Services, a case details page will be made part of this contract. 

 

 
  AMENDMENT 
DATE:    9/25/2019                       
 
ADVANTAGE CONTRACT #:  MA 18B 150911*44  
 
DEPARTMENT AGREEMENT #: NA 
 
AMENDMENT AMOUNT: $  $0.00   
 
This Amendment, is between the following Department of the State of Maine and Provider: 

State of Maine DEPARTMENT 

DEPARTMENT: Administrative & Financial Services / Office of Information Technology (OIT)     

Address:  51 Commerce drive, 4th Floor  
City: Augusta                                       State: ME          Zip Code: 04333-0145 
 

 

PROVIDER 

PROVIDER: Mainely Access, Inc.  
 
Address: 91J Auburn, St., #1182  
City: Portland                 State: ME        Zip Code: 04103 
 
Provider’s Vendor Customer #:  VC1000058118   

Each signatory below represents that the person has the requisite authority to enter into this Contract Amendment. 
The parties sign and cause this Contract Amendment to be executed. 

 

 
 
 
 
 
 
 

    
Department of    Administrative & Financial 
Services / Office of Information Technology 
(OIT)   

  
  Mainely Access, Inc.  

                                                                                  
                                                                                                                                                                         

Signature  Frederick Brittain, Chief Information 
Officer    Date 

 Signature  Mary Beth Walsh, President      Date 
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                                      2 of 2 

 
 

AMENDMENT 
 
 
The contract is hereby amended as follows: (Check and complete all that apply) 

 ☒  Amended  
 Period: 

Original Start Date:   9/7/2015         Current End Date:  10/6/2019 
Amendment Start Date: 10/7/2019 New End Date: 5/31/2020     
 
Reason:    Mainely Access shall provide equipment and services for an additional 7-
months while an RFP is completed, contract awarded and implemented.  

 ☐  Amended  
 Contract Amount:  

Amount of Adjustment: $                                     New Contract Amount:  $                      
 
Reason:                      

☐ Amended 
Scope of Work:  
 

The Scope of work in Rider A is amended as follows:                    

☐ Other:  
 

Reason:                                    

 
All other terms and conditions of the original contract and subsequent contract amendments remain in full force and effect.  

 

CODING 

  

LINE TOTAL FUND DEPT UNIT SUB 
UNIT 

OBJ PROGRAM PROGRAM 
PERIOD 

BOND 
FUNDING 

FISCAL 
YEAR 

$                                                                                                      

 

LINE TOTAL FUND DEPT UNIT SUB 
UNIT 

OBJ PROGRAM PROGRAM 
PERIOD 

BOND 
FUNDING 

FISCAL 
YEAR 

$                                                                                                      

 (Departments - Attach separate sheet as needed for additional coding.) 
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Amendment rev. June 2019 

 

Upon final approval by the Division of Procurement Services, a case details page will be made part of this contract. 

 

 

  AMENDMENT 

DATE:    4/30/2020                       

 

ADVANTAGE CONTRACT #:      MA 18P 150911*44           

 

DEPARTMENT AGREEMENT #: NA 

 

AMENDMENT AMOUNT: $       0.00             

 

This Amendment, is between the following Department of the State of Maine and Provider: 

State of Maine DEPARTMENT 

DEPARTMENT:       DAFS/OIT/ Client and Infrastructure Services            

Address:     51 Commerce Dr         

City: Augusta                                       State: ME          Zip Code: 04330 

 

 

PROVIDER 

PROVIDER:       Mainely Access, Inc.                   

 

Address:            91J Auburn St. #1182                 

City: Auburn                State: ME        Zip Code: 04103 

 

Provider’s Vendor Customer #:                     

Each signatory below represents that the person has the requisite authority to enter into this Contract Amendment. 

The parties sign and cause this Contract Amendment to be executed. 

 

 

 

 

 

 

 

 

 

 

    

Department of       DAFS/OIT                                                       

  

   Provider     

                                                                                  

                                                                                                                                                                         

Signature   Fred Brittain, CIO     Date  Signature MaryBeth Walsh      Date 
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                                      2 of 2 

AMENDMENT 

 

 

The contract is hereby amended as follows: (Check and complete all that apply) 

1. ☒ 2. Amended  

3. Period: 

Original Start Date:   10/7/2019         Current End Date:  5/31/2020 
Amendment Start Date: 6/1/2020 New End Date: 5/31/2021     
 

Reason:      Provides service throughout pandemic for remote workers        

4. ☐ 5. Amended  

6. Contract Amount:  

Amount of Adjustment: $  Click or tap here to enter text.     New Contract Amount:  $           

 
Reason:          

☐ Amended 

Scope of Work:  

 

The Scope of work in Rider A is amended as follows:                    

☒ Other:  

 

Reason:      STATE OIT POLICIES: All IT products and services delivered as part of 
this Agreement must conform to the current State of Maine OIT Policies, Procedures, 
and Guidelines. (Maine.Gov/oit/policies/index.shtml) effective at the time this 
Agreement is executed, and take precedent over the State of Maine OIT Policies, 
Procedures, and Guidelines in effect at the time of the previous Agreements.  
Security Policy: https://www.maine.gov/oit/policies/SecurityPolicy.pdf 
Digital Accessibility Policy: 
https://www.maine.gov/oit/policies/DigitalAccessibilityPolicy.pdf                             

 

All other terms and conditions of the original contract and subsequent contract amendments remain in full force and effect.  

 

CODING 

  

LINE TOTAL FUND DEPT UNIT SUB 

UNIT 

OBJ PROGRAM PROGRAM 

PERIOD 

BOND 

FUNDING 

FISCAL 

YEAR 

$                                                                                                      

 

LINE TOTAL FUND DEPT UNIT SUB 

UNIT 

OBJ PROGRAM PROGRAM 

PERIOD 

BOND 

FUNDING 

FISCAL 

YEAR 

$                                                                                                      

 (Departments - Attach separate sheet as needed for additional coding.) 
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9-3-19 OIT Vendor Confidentiality and Non-Disclosure Agreement with IRS Pub 1075 Language- FORM B 

 

STATE OF MAINE 

DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES 
OFFICE OF INFORMATION TECHNOLOGY (OIT) 

 

VENDOR CONFIDENTIALITY & NON-DISCLOSURE AGREEMENT 

(FORM B) 
 

THIS CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT (“Agreement”), is between the 

Maine State Office of Information Technology (“OIT”), having a principal place of business at 51 

Commerce Drive, Augusta, Maine 04330, and _________ (“Vendor”) with its principal place of business at 

_____________________ as of ______________, 20___ (the Effective Date).   

 

WHEREAS, the State of Maine has engaged the Vendor to provide services in connection with the 

operation or management of certain State of Maine programs or services pursuant to [insert Contract No.] 

(“Contract”); and 

  

WHEREAS, in connection with the performance of the Contract, Vendor has access to confidential 

information (as defined below); and 

 

WHEREAS, OIT wishes to ensure the protection of Confidential Information and restrict the Vendor’s use 

of Confidential Information to purposes directly connected and necessary for the performance of the 

Contract; and 

 

WHEREAS, the Vendor recognizes the need to restrict disclosure and use of Confidential Information. 

 

NOW THEREFORE, in consideration of the above premises and for other good and valuable 

consideration, the receipt and adequacy of which are hereby acknowledged, the Parties agree as follows: 

 

1. Definitions.  For the purposes of this Agreement, the following terms shall be defined as follows:  

  

A.  Authorized Person 

 

“Authorized Person” is defined as a person authorized by OIT as having a need to receive, possess, store, 

access, view and/or use Confidential Information for an Authorized Use. 

  

B.  Authorized Use 

 

“Authorized Use” is defined as the use of Confidential Information by the Vendor or Authorized Persons, 

solely for the purpose of performing the Contract. 

  

C.  Confidential Information 

 

 Information that belongs to OIT, or resides on the State of Maine information technology infrastructure, 

includes highly sensitive and confidential data. In many instances, improper release or use of this 

information by an OIT or other state employee or third party provider is a crime. “Confidential 

Information” includes any and all information disclosed to, or otherwise acquired or observed by, the 

Mainely Access
91J Auburn St. #1182 Portland, ME 04103 May 1 20
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   OIT Vendor Confidentiality & Non-Disclosure Agreement with IRS Pub 1075 Language- FORM B 

  Page 2 of 9  

  

Vendor, including their respective employees, agents and subcontractors (all of the foregoing collectively 

referred to as “Representatives”), from or through OIT or any agency, instrumentality or political 

subdivision of the State of Maine Government, including but not limited to: 

 

1. Any information that describes the State of Maine architecture, design, access authentication, 

encryption or security of information technology infrastructure, systems and software (1 MRSA 

§ 400 et seq.); 

2. Tax information protected by 36 M.R.S.A §191 and the Internal Revenue Code, 26 U.S.C. 

§§6103, 7213, 7213A, 7413 regarding unauthorized disclosure or inspection of tax information. 

State and federal statutes may impose substantial civil and criminal penalties for unauthorized 

access or disclosure and carry monetary penalties of varying amounts, and/or imprisonment for 

up to 5 years, together with the costs of prosecution; 

3. Protected health information and personally identifiable information received by the State from 

the Centers for Medicare and Medicaid Services and the Social Security Administration, and 

any other sources, that is protected under state and federal healthcare and privacy laws 

(including but not limited to the following: 22 MRSA §1711-C; the Health Insurance 

Portability and Accountability Act of 1996, Public Law 104-191, 104th Congress; the federal 

Privacy Act of 1974, 5 U.S.C. § 552a, as amended; section 1106 of the Social Security Act, as 

amended; the Patient Protection and Affordable Care Act of 2010 (Public Law No. 111-148), as 

amended by the Health Care and Education Reconciliation Act of 2010 (Public Law No. 111-

152); the E-Government Act of 2002, as amended; related Centers for Medicare & Medicaid 

Services and Social Security Administration regulations and policies, as well as other relevant 

privacy federal statutes, rules, regulations and guidance; 

4. Criminal Justice Information records maintained by the Federal Bureau of Investigation 

Criminal Justice Information Services Division, as well as any other state and federal criminal 

records information protected by various state and federal statutes. Violations may subject the 

disclosing party to civil penalties imposed by federal Privacy Act of 1974, 5 U.S.C. § 552a, as 

amended, for unauthorized disclosure or inspection of criminal record information; 

5. Any sensitive information that may be protected pursuant to any other federal or state statutory 

or regulatory scheme intention to protect information, or by order, resolution or determination 

of a court or administrative board or other administrative body;  

6. Any information that has been designated as confidential and not subject to disclosure pursuant 

to the Maine Freedom of Access Act (1 MRSA § 400 et seq.); and   

7. Any information that OIT or the State, regardless of form or medium of disclosure (e.g., verbal, 

hard copy, or electronic) or source of information (e.g., OIT, other state agencies, state 

employees, electronic systems, or third party contractors) provides to Vendor, or which Vendor 

obtains, discovers, derives or otherwise becomes aware of as a result of the Agreement other 

than:   

a) information that is previously rightfully known to Vendor on a non-confidential basis 

without restriction on disclosure;  

b) information that is or becomes, from no act or failure to act on the part of the Vendor, 

generally known in the relevant industry or in the public domain from a source other than 

the Vendor, OIT or any agency, instrumentality or political subdivision of the State of Maine 

Government, provided that such source is not bound by a confidentiality agreement or is not 

otherwise prohibited from transferring the information to the Vendor by a contractual, legal 

or fiduciary duty; or  

c) information that is independently developed by the Vendor without the use of or benefit 

from Confidential Information and such independent development can be documented by 

the Vendor.  
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D. Electronic Information

“Electronic Information” is defined as information or data produced or stored by electronic, digital, or similar 

means.    

E. Services

“Services” is defined as the services to be performed by the Vendor in connection with the operation or 

management of the Contract.  

F. Vendor

“Vendor” is defined to include the Vendor and the Vendor’s respective employees, agents and 

subcontractors assigned by Vendor to perform obligations under the Contract (all of the foregoing 

collectively referred to as “Representatives”).    

2. Duty to Protect Confidential Information.

In consideration for the ability to perform the Services, the Vendor shall hold all Confidential Information 

in confidence and protect that Confidential Information with the same standard of care required to keep its 

own similar information confidential, and must abide by all commercially reasonable administrative, 

physical, and technical standards for maintaining this information confidential (e.g., standards established 

by the National Institute of Standards and Technology). In addition, the Vendor must safeguard all 

Confidential Information from unauthorized access, loss, theft, destruction, and the like. The Vendor may 

not, without prior consent from OIT, disclose any Confidential Information to any person for any reason at 

any time; provided, however it is understood that the Vendor may disclose Confidential Information to its 

Representatives and its business, financial and legal advisors who require the Confidential Information for 

the purpose of evaluating or performing the Services on the condition that, prior to such disclosure, the 

Representatives and advisers have been advised of the confidential and non-public nature of the 

Confidential Information and are subject to a written confidentiality agreement that contains restrictions and 

safeguards at least as restrictive as those contained in this Agreement. The Vendor shall be responsible for 

any breach of this Agreement by any of the Vendor’s Representatives or advisors. 

The Vendor shall promptly report any activities by any individual or entity that the Vendor suspects may 

compromise the availability, integrity, security or privacy of any Confidential Information. The Vendor 

shall notify OIT immediately upon becoming aware that Confidential Information is in the possession of 

or has been disclosed to an unauthorized person or entity.   

3. Discovery and Notification of Breach of Confidential Information

In the event of a breach of security or suspected security incident, intrusion, unauthorized use or disclosure  

involving Confidential Information, the Vendor shall notify OIT by telephone call (207-624-7700) and 

email to the OIT information security team (Security.Infrastructure@maine.gov) within the following 

timeframes: 

DocuSign Envelope ID: D9AE38FD-DBC9-4100-B5CE-066D9F41A654DocuSign Envelope ID: 86F565B3-69BD-4581-B0EB-3E9C2B94999CDocuSign Envelope ID: 9B802639-F7C6-4BC5-B49A-9317795F5277
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A. Upon the discovery of a breach of security or suspected security incident involving Confidential 

Information in electronic, or any other medium if the information was, or is reasonably believed to 

have been, acquired by an unauthorized person; or 

 

B. Within twenty-four (24) hours of the discovery of any suspected security incident, intrusion, 

unauthorized use or disclosure of Confidential Information in violation of this Agreement, or 

potential loss of Confidential Information affecting this Agreement. 

 

Notification shall also be provided to the OIT Contract Manager and the OIT Information Security Officer. 

The Vendor shall provide a written report of all information known at the time. The Vendor shall take: 

 

A. Prompt corrective action to mitigate any risks or damages involved with the breach and to protect 

the operating environment; and 

B. Any action pertaining to such unauthorized disclosure required by applicable Federal and State 

laws and regulations. 

 

4. Written Report  
 

In addition to the report required above, the Vendor shall provide a written report of the investigation to the 

OIT Chief Information Security Officer within ten (10) working days of the discovery of the breach of security 

or suspected security incident, or unauthorized use or disclosure involving Confidential Information. The 

report shall include, but not be limited to, the information specified above, as well as a full, detailed corrective 

action plan, including information on measures that were taken to halt and/or contain the improper use or 

disclosure. 

  

5. Notification to individuals. 

 

The Vendor shall notify individuals of the breach or unauthorized use or disclosure of Confidential 

Information when notification is required under state or federal law and shall pay any costs of such 

notifications, as well as any costs associated with the breach. Any notification provided must first be 

approved by the OIT Chief Information Security Officer, who shall approve the time, manner and content 

of any such notifications prior to their release.  

 

6. Press Releases.  
  

The Vendor shall not issue any press releases, give or make any presentations, or give to any print, 

electronic or other news media information regarding his/her Contract or engagement under this 

Agreement- nor shall Vendor authorize or permit any other person or entity to do so - without the prior 

express written permission of OIT. Vendor shall immediately refer any media requests or other requests for 

information to the Director of Communications, Department of Administrative and Financial Services (207) 

624-7800. 

   

7. Use Restriction.  

  

Vendor shall not receive, possess, store, access, view and/or use Confidential Information for any reason or 

purpose other than as strictly necessary in regard to the performance of the Services. Vendor shall not 

permit unauthorized persons or entities to gain access to Confidential Information and shall not divulge 

methods of accessing Confidential Information to unauthorized persons.    
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8. Security Obligations Regarding Confidential Information.  

  

The Vendor agrees to comply with the following security obligations as well as any other such obligations 

specified in the contract or conveyed to him/her during the course of the Agreement. The Vendor agrees to:  

  

A. Implement administrative, physical and technical safeguards that reasonably and appropriately 

protect the confidentiality, integrity and availability of any Confidential Information that is created, 

received, maintained, used, possessed, stored, accessed, viewed and/or transmitted on behalf of OIT 

or through OIT or any agency, instrumentality or political subdivision of the State of Maine 

Government; 

B. Continually monitor its operations and take any action necessary to assure that Confidential 

Information is safeguarded in accordance with OIT policies and standards and all applicable federal 

and state laws and regulations; 

C. Unless otherwise authorized by OIT, not to store Confidential Information on personal (i.e., non-OIT 

/ non-Vendor) computing or other electronic or mobile storage devices or taken or removed in any 

form from OIT;   

D. Comply with all applicable federal and State laws and regulations;  

E. Comply with all OIT policies and procedures including but not limited to those that provide for 

accessing, protecting and preserving State assets;   

F. Hold all Confidential Information in the strictest confidence;  

G. Make reasonable efforts to comply with any request by OIT to conduct an audit, including a request 

to audit the Vendor’s third-party or contractor work; 

H. Not to intrude upon, disrupt or deny services to OIT; and 

I. Use only those access rights granted by OIT.  

 

9. Certification by Vendor of Return of Confidential Information, Electronic Information and 

Tangible Property.  

  

Promptly following the written request of OIT, and immediately upon termination of the Services, the Vendor 

shall return all Confidential Information stored on any format to OIT, or destroy any Confidential Information 

that Vendor possesses in a format that cannot be returned. Further, vendor agrees to submit to OIT on 

Vendor’s letterhead a “CERTIFICATION OF RETURN OR DESTRUCTION OF CONFIDENTIAL 

 INFORMATION, ELECTRONIC INFORMATION, AND TANGIBLE PROPERTY” certifying that all 

copies of Confidential Information, electronic property and tangible property belonging to the State of Maine 

or OIT have been returned, or if necessary destroyed, using the form provided in Appendix A.  

   

10. IRS Terms if Federal Tax Information will be Processed or Stored (Per IRS Publication 1075). 

 
To the extent the Vendor’s (referred to in this section as the “Contractor”) performance under the Contract 

involves the processing or storage of Federal tax information, then, pursuant to IRS Publication 1075, the 

following provisions shall apply in addition to any other security standard or requirements set forth in this 

Contract: 

 

A.  PERFORMANCE: 

 

In performance of the Contract, the Contractor agrees to comply with and assume responsibility for 

compliance by its employees with the following requirements: 

 

1. All work will be done under the supervision of the Contractor or the Contractor's employees. 
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2. The Contractor and the Contractor’s employees with access to or who use Federal tax information 

must meet the background check requirements defined in IRS Publication 1075. 

3. Any return or return information made available in any format shall be used only for the purpose 

of carrying out the provisions of this Contract. Information contained in such material will be 

treated as confidential and will not be divulged or made known in any manner to any person except 

as may be necessary in the performance of this Contract.  Disclosure to anyone other than an 

officer or employee of the Contractor will be prohibited. 

4. All returns and return information will be accounted for upon receipt and properly stored before, 

during, and after processing. In addition, all related output will be given the same level of 

protection as required for the source material. 

5. The Contractor certifies that the data processed during the performance of this Contract will be 

completely purged from all data storage components of his or her computer facility, and no output 

will be retained by the Contractor at the time the work is completed. If immediate purging of all 

data storage components is not possible, the Contractor certifies that any IRS data remaining in 

any storage component will be safeguarded to prevent unauthorized disclosures. 

6. Any spoilage or any intermediate hard copy printout that may result during the processing of IRS 

data will be given to the State or his or her designee. When this is not possible, the Contractor will 

be responsible for the destruction of the spoilage or any intermediate hard copy printouts, and will 

provide the State or its designee with a statement containing the date of destruction, description 

of material destroyed, and the method used. 

7. All computer systems processing, storing, or transmitting Federal tax information must meet the 

requirements defined in IRS Publication 1075. To meet functional and assurance requirements, 

the security features of the environment must provide for the managerial, operational, and 

technical controls. All security features must be available and activated to protect against 

unauthorized use of and access to Federal tax information. 

8. No work involving Federal tax information furnished under this Contract will be subcontracted 

without prior written approval of the IRS. 

9. The Contractor will maintain a list of employees authorized access. Such list will be provided to 

the State and, upon request, to the IRS reviewing office. 

10. The State will have the right to void the Contract if the Contractor fails to provide the safeguards 

described above. 

 

B. CRIMINAL/CIVIL SANCTIONS: 

 

1.  Each officer or employee of any person to whom returns or return information is or may be 

disclosed will be notified in writing by such person that returns or return information disclosed to 

such officer or employee can be used only for a purpose and to the extent authorized herein, and 

that further disclosure of any such returns or return information for a purpose or to an extent 

unauthorized herein constitutes a felony punishable upon conviction by a fine of as much as $5,000 

or imprisonment for as long as 5 years, or both, together with the costs of prosecution. Such person 

shall also notify each such officer and employee that any such unauthorized further disclosure of 

returns or return information may also result in an award of civil damages against the officer or 

employee in an amount not less than $1,000 with respect to each instance of unauthorized 

disclosure. These penalties are prescribed by IRC sections 7213 and 7431 and set forth at 26 CFR 

301.6103(n)-1. 

2.  Each officer or employee of any person to whom returns or return information is or may be 

disclosed shall be notified in writing by such person that any return or return information made 

available in any format shall be used only for the purpose of carrying out the provisions of this 

Contract. Information contained in such material shall be treated as confidential and shall not be 

divulged or made known in any manner to any person except as may be necessary in the 

performance of the Contract. Inspection by or disclosure to anyone without an official need to 
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know constitutes a criminal misdemeanor punishable upon conviction by a fine of as much as 

$1,000 or imprisonment for as long as 1 year, or both, together with the costs of prosecution. Such 

person shall also notify each such officer and employee that any such unauthorized inspection or 

disclosure of returns or return information may also result in an award of civil damages against 

the officer or employee in an amount equal to the sum of the greater of $1,000 for each act of 

unauthorized inspection or disclosure with respect to which such defendant is found liable or the 

sum of the actual damages sustained by the plaintiff as a result of such unauthorized inspection or 

disclosure plus in the case of a willful inspection or disclosure which is the result of gross 

negligence, punitive damages, plus the costs of the action. These penalties are prescribed by IRC 

section 7213A and 7431, and set forth at 26 CFR 301.6103(n)-1. 

3.  Additionally, it is incumbent upon the Contractor to inform its officers and employees of the 

penalties for improper disclosure imposed by the Privacy Act of 1974, 5 U.S.C. 552a. Specifically, 

5 U.S.C. 552a(i)(1), which is made applicable to contractors by 5 U.S.C. 552a(m)(1), provides 

that any officer or employee of a contractor, who by virtue of his/her employment or official 

position, has possession of or access to State records which contain individually identifiable 

information, the disclosure of which is prohibited by the Privacy Act or regulations established 

thereunder, and who knowing that disclosure of the specific material is prohibited, willfully 

discloses the material in any manner to any person or agency not entitled to receive it, shall be 

guilty of a misdemeanor and fined not more than $5,000. 

4.   Prior to Contractor having access to Federal tax information, Contractor shall certify that each 

Contractor employee or other individual with access to or who use Federal tax information on 

Contractor’s behalf pursuant to this Contract understands the State’s security policy and 

procedures for safeguarding Federal tax information. Contractor’s authorization to access Federal 

tax information hereunder shall be contingent upon annual recertification. The initial certification 

and recertification must be documented and placed in the State's files for review. As part of the 

certification, and at least annually afterwards, Contractor will be advised of the provisions of IRCs 

7431, 7213, and 7213A (see IRS Publication 1075 Exhibit 4, Sanctions for Unauthorized 

Disclosure, and Exhibit 5, Civil Damages for Unauthorized Disclosure). The training provided 

before the initial certification and annually thereafter must also cover the incident response policy 

and procedure for reporting unauthorized disclosures and data breaches (See Publication 1075, 

Section 10). For both the initial certification and the annual certification, the Contractor must sign 

a confidentiality statement certifying its understanding of the security requirements. 

 

C. INSPECTION: 

 

The IRS and the State, with 24 hours’ notice, shall have the right to send its officers, employees, and 

inspectors into the offices and plants of the Contractor for inspection of the facilities and operations provided 

for the performance of any work under this Contract. for compliance with the requirements defined in IRS 

Publication 1075. The IRS’s right of inspection shall include the use of manual and/or automated scanning 

tools to perform compliance and vulnerability assessments of information technology assets that access, store, 

process or transmit Federal tax information. On the basis of such inspection, corrective actions may be 

required in cases where the Contractor is found to be noncompliant with Contract safeguards. 

 

11. Termination.  

  

Vendor’s Authorized Use of Confidential Information shall terminate automatically upon: (a) breach of this 

Agreement as determined solely by OIT, (b) completion or termination of Vendor’s services, or, (c) 

termination of the Vendor’s Contract, whichever occurs first.  
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12. Remedies.  

  

In the event of any breach or threatened breach of this Agreement, the State of Maine shall have all 

equitable and legal rights (including the right to obtain injunctive relief and specific performance) to seek 

redress for such breach, prevent further breaches and to be fully compensated (including litigation costs and 

reasonable attorney’s fees) for losses or damages resulting from such breach. The Vendor acknowledges 

that compensation for damages may not be sufficient and that injunctive relief to prevent or limit any breach 

of confidentiality is a remedy available to the State of Maine.   

 

13. Governing Law.  

  

This Agreement shall be governed by and construed in accordance with the laws of the State of Maine. 

The place of this Agreement, its situs and forum, shall be Kennebec County, Maine, where all matters, 

whether sounding in contract or in tort, relating to its validity, construction, interpretation and enforcement 

shall be determined. Vendor agrees and submits, solely for matters relating to this Agreement, to the 

jurisdiction of the courts of the State of Maine, and stipulates that the State Courts in Kennebec County 

shall be the proper venue for all matters. If any provision of the Agreement is declared by a court of 

competent jurisdiction to be invalid, illegal, or unenforceable, the other provisions shall remain in full force 

and effect.  

 

14. Entire Agreement.   

 

This Agreement constitutes the entire agreement with respect to the Confidential Information disclosed 

hereunder and supersedes all prior or contemporaneous oral or written agreements concerning such 

Confidential Information. This Agreement is intended to be read in harmony with any other confidentiality 

and non-disclosure provisions contained within the Contract. 

 

IN WITNESS WHEREOF, the Parties have executed this Agreement through their duly authorized 

representatives effective as of the Effective Date set forth above. 

 

 

[Name of Vendor]: 

 

 

By: ___________________________________ 

 

Printed: ___________________________________ 

 

Title: ___________________________________ 

 

Date: ___________________________________ 

 

Address:

 ___________________________________ 

 ___________________________________ 

State of Maine  

Office of Information Technology: 

 

By: __________________________________ 

 

Printed: __________________________________ 

 

Title: __________________________________ 

 

Date: __________________________________ 

 

Address:

 __________________________________ 

 __________________________________ 

Fred Brittain

51 Commerce St.
Augusta, ME  04330

CIO

MaryBeth Walsh

Assistive Technology Specialis

May 1, 2020

91J Auburn St. #1182 
Portland, ME 04103
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APPENDIX A  

  

CERTIFICATION OF RETURN OR DESTRUCTION OF CONFIDENTIAL  

INFORMATION, ELECTRONIC INFORMATION, AND TANGIBLE PROPERTY BY  

VENDOR PURSUANT TO VENDOR CONFIDENTIALITY & NONDISCLOSURE 

AGREEMENT DATED __________________  

  

Pursuant to the Vendor Confidentiality and Non-Disclosure Agreement between the State of Maine, acting 

by and through the Office of Information Technology (“OIT”) and __________________________ 

(“Vendor”) dated _____________________, Vendor acknowledges his/her responsibility to return or 

destroy all Confidential Information upon termination of the Vendor services to OIT. This document 

certifies that all copies of Confidential Information, electronic property and tangible property belonging to 

the State of Maine or OIT have been returned, or if necessary destroyed, as described below: 

____________________________  

  

Description of returned Confidential Information, electronic information or tangible property:  

  _______________________________________________________  

  _______________________________________________________  

  _______________________________________________________  

  

   

Description of destroyed Confidential Information, electronic information or tangible property:  

  ________________________________________________________  

  ________________________________________________________  

  ________________________________________________________  

  

____________________________________  

Vendor Signature  

  

____________________________________  

Vendor Name  

  

__________________________  

Date 

Mainely Access

 

Mary Beth Walsh

May 1, 2020
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State of Maine  

Procurement Justification Form 
   

PJF                                         Page 1 of 2   Rev. 1/29/2020 

This form must accompany all contract requests and sole source requisitions (RQS) over $5,000 submitted to the Division of 
Procurement Services.   
 
INSTRUCTIONS: Please provide the requested information in the white spaces below. All responses (except signatures) must 
be typed; no hand-written forms will be accepted. See the guidance document posted with this form on the Division of 
Procurement Services website (Forms page) for additional instructions. 
 

PART I: OVERVIEW 

Department Office/Division/Program: DAFS/OIT/ Client and Infrastructure Services 

Department Contract Administrator or  

Grant Coordinator:   

 

Fred Brittain, CIO 

(If applicable) Department Reference #:  

 Amount: 
(Contract/Amendment/Grant) 

$ 0.00 Based on Usage Advantage CT / RQS #: MA 18P 150911*44 

CONTRACT Proposed Start Date:  Proposed End Date:  

AMENDMENT 
Original Start Date: 9/7/2015 Effective Date: 6/1/2020 

Previous End Date: 5/31/2020 New End Date: 5/31/2021 

GRANT 
Project Start Date:  Grant Start Date:  

Project End Date:  Grant End Date:  

Vendor/Provider/Grantee Name, City, State: 

Mainely Access, Inc. 
91J Auburn St. #1182 
Auburn, ME  04103 

Brief Description of Goods/Services/Grant: 
 

Assistive Technology Needs 

 

PART II: JUSTIFICATION FOR VENDOR SELECTION 

Mark an “X” before the justification(s) that applies to this request. (Check all that apply.) 

 A. Competitive Process  G. Grant 

X B. Amendment  H. State Statute/Agency Directed      

X C. Single Source/Unique Vendor  I. Federal Agency Directed 

 D. Proprietary/Copyright/Patents  J. Willing and Qualified 

 E. Emergency  K. Client Choice 

 F. University Cooperative Project  L. Other Authorization 

 

PART III: SUPPLEMENTAL INFORMATION 

Please respond to ALL of the following: 

1. Provide a more detailed description and explain the need for the goods, services or grant to 

supplement the response in Part I.   
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State of Maine  

Procurement Justification Form 
   

PJF                                         Page 2 of 2   Rev. 1/29/2020 

PART III: SUPPLEMENTAL INFORMATION 

Services to be performed on an as-needed basis by the Department requesting services: 

 Functional Assistive Technology evaluations for individuals; 

 Assessment of State facilities and public spaces; 

 Recommend Assistive Technology IT hardware and software based on evaluated need; 

 Procurement and implementing recommended hardware and software; 

 Training for individuals with Assistive Technology needs and other State staff; and  

 Post-implementation support and maintenance.  

2. Provide a brief justification for the selected vendor to supplement the response in Part II.  

 

The state does not have the resources to provide this service. 

3. Explain how the negotiated costs or rates are fair and reasonable; or how the funding was allocated 

to grantee.  

 

The award to Mainely Access, Inc. was based on an RFP and the rates are fair and reasonable 

 
 
 

4. Describe the plan for future competition for the goods or services.  

 

The Office of Information Technology is extending MA 18P 150911*44 with the intention of fresh RFP 
by the end of this amendment. 
 
  

 

PART IV: APPROVALS 

Signature of requesting 

Department’s Commissioner 

(or designee): 

By signing below, I signify that I approve of this procurement request. 

 

Printed Name: Frederick Brittain, CIO Date:  

Signature of DAFS  

Procurement Official: 

 

Printed Name:  Date:  
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