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Effective Date: 09/04/19
Master Agreement Description:

Buyer Information
William Allen

Issuer Information
SHARON KRECHKIN

Requestor Information
Sharon Krechkin

Authorized Departments

17A TRANSPORTATION

Vendor Line #: 1

Vendor ID
VC1000069917

Vendor Address Information
PO BOX 206

STILLWATER, ME 04489
us

Vendor Contact Information
JASON O FOLSOM

207-827-3319 ext. 255

Payment Discount Terms
Discount 1:
Discount 2:
Discount 3:

Discount 4:

%
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Master Agreement

State of Maine

e

=

Concrete, Ready Mixed, Owen J. Folsom

09/09/19

Expiration Date: 05/31/20

207-624-7871 ext. NULL WJE.Allen@maine.gov

207-624-3038 ext.

207-624-3038 ext.

Vendor Information

Vendor Name

OWEN J FOLSOM INC

Alias/DBA

0 Days
0 Days
0 Days

0 Days

sharon.krechkin@maine.gov

sharon.krechkin@maine.gov



Owen J. Folsom, Inc.

Delivering Quality Construction Materials Since 1914

. 2019 Ready Mixed Concrete MDOT Mix Designs Pricing
MDOT Maintenance Level Pricing

Old Town Plant

Effective September 9, 2019

Zones: 1 12 13 14 15
MDOT Mixes
MFAA Class F - AA $116.00/cy $121.00/cy $126.00/cy $131.00/cy $136.00/cy
MSAA Class S - AA $116.00/cy $121.00/cy $126.00/cy $131.00/cy $136.00/cy
MAAA Class A - AA $120.50/cy $125.50/cy $130.50/cy $135.50/cy $140.50/cy
MLAA Class LP - AA $139.50/cy $144.50/cy $149.50/cy $154.50/cy $159.50/cy
MA38 . Class A-#8 $123.50/cy $128.50/cy $133.50/cy $138.50/cy $143.50/cy
MHAA High Early Repair Mix ~ $153.60/cy  $158.60/cy ~ $163.60/cy  $168.60/cy  $173.60/cy
Additional Charges
R907 Small Load Charge $20.00/ea $25.00/ea $30.00/lea  $35.00/ea  $40.00/ea
(per ea cy under 5 cy minimum order)
R974 Weekend Delivery Charge (Saturday AM) $5.00/cy
R906 Winter Delivery Charge (Nov 15th to April 15th) $8.00/cy
R970 Mixer Rental and Wait Time $85.00/hr
R990 After Hours Call In e $200.00/ea.
R991 After Hours Call In +$16.00/cy
Value Added Products - S
R921  Eucon NCA (Non-chloride accelerator) (@ 1%) - $5.00/cy
R942 . - Eucon Stasis (Hydration stabilizer) (@ up to 4 oz/cwt) S - $6.00/cy
R936 Eucon Plastol 5000 (Super) (@ upto 8") ~Included
R910 Bagged Flake Calcium (@ 50#bg) - $20.00/bg
R903 Monofilament Fiber (@ 1#/bg) $6.50/cy
R905 Structural Fiber (@ $/%#) $5.00/cy
R901 Microsilica . (@25#/bg) $20.00/cy
R945 DCI (Corrosion inhibitor) (@ 3 gllcy) $31.00/cy
R947 DCI (Corrosion inhibitor) (@ 5 glicy) ~ $51.50/cy
Please request a project specific quote for pricing on large, unique, or commercial projects.
All materials subject to availability. Pricing subject to change without notice.
A fuel surcharge will apply after fuel cost exceeds $4.50/gl.
Mix design changes will result in a change in price.
All mixes are OJF, Inc. standard 3/4" max agg.
For commercial mixes please add $2.00/cy
2 cy minimum batch size.
21-M-M
Main Office Old Town Concrete Plant Ellsworth Concrete Plant Searsport Concrete Plant
(207) 827-3319 (207) 827-7625 (207) 667-1222 (207) 930-7625
P.O. Box 206 299 Gilman Falls Avenue 211 North Street 19 Dump Road

Stillwater, ME 04489

Old Town, ME 04468

Ellsworth, ME 04605

Searsport, ME 04974



"Owen J. Folsom, Inc.

Deliveriiig Quality Construction Materials Since 19214

Old Town Concrete Plant Zone List
Effective April 15, 2019

Town Zone Town Zone Town Zone
Alton 11 Glenburn 11 Newburgh 11
Argyle 11 Grand Falls 13  Newport 12
Atkinson 12  Great Pond 13 Nicatous Lake 14
Aurora 12  Greenbush 11 Olamon 11
Bangor 11 Greenfield 11 Old Town 11
Benedicta 13 Grindstone 13 Orneville 12
Bowerbank 14  Guilford 13 Orono i
Bradford 11 Hampden 11 Orrington 11
Bradley 11 Harmony 14 Palmyra 13
Brewer 11 Hartland 13 Passadumkeag 11
Brownville 12  Hermon 11  Pittsfield 13
Burlington 12 Herseytown 14 Plymouth 12
Cambridge 13 Holden 11  Prentiss 14
Canan 13 Howland 11 Sangerville 13
Carmel 11 Hudson 11  Sebec 18
Carroll 14 Kefiduskeag. 11  Seboeis Plantation 12
Charleston 12 Kingman 14  Springfield 1.2
Chester 12 Lagrange 11  St. Albains 13
Clifton 11 Lake View 13  Stetson 12
Corinna 12 Lakeville 14 Summit Township 13
Danforth 15 . Lee 18, T.28 = 13
Detroit 13 Levant T 32 13
Dexter 13  Lincoln 12 T39 13
Dixment 11 Lowell 12 T2R8 12
Dover-Foxcroft 12 Macwahoc 13 T2R9 12
Drew Plantation 15 Mattamiscontis 12 - T3R1 i1
East Corinth 1 Mattawamkeag 13 Veazie 11
East Millinocket 13  Maxfield 11 Webster 15
Eddington 11 Medford 12  West Lake 14
Edinburg 11 Medway 12 Willimatic 14
Enfield 11 Milford 11 Winn 12
Etna 12 Millinocket 13 Winterport - 11
Exeter 12  Milo 12 Woodville 13
Garland 12 Molunkus 14  Wytopitlock o
Rev 0319
Main Office Old Town Concféfé Plant Elilsworth Concrete Plant Searsport Concrete Plant
(207) 827-3319 (207) 827-7625 (207) 667-1222 (207) 930-7625
P.O. Box 206 299 Gilman Falls Avenue 211 North Street 19 Dump Road

Stillwater, ME 04489 Oid Town, ME 04468 Eillsworth. ME 04605 Searsport, ME 04974



Commodity Information

Vendor Line #: 1

Vendor Name: OWEN J FOLSOM INC

Commodity Line #: 1

Commodity Code: 15012

Commodity Description: Concrete, Ready Mixed, Owen J. Folsom

Commodity Specifications: Please pay as a service, and attach invoices to DO's. Current prices (2017) are attached and will
remain in effect

Commodity Extended Description: Please pay as a service, and attach invoices to DO's. Current prices (2017) are

attached and will remain in effect

Quantity UoOM Unit Price
0.00000 $0.00
Delivery Days Free on Board
Contract Amount Service Start Date Service End Date
$0.00 09/04/19 05/31/20
Catalog Name Discount
0.0000 %
Discount Start Date Discount End Date

Commodity Terms and Conditions

Vendor Line #: 1
Commodity Line #: 1

T&C #: 165

T&C Name: Payment Terms
T&C Details:Net 30

Terms and Conditions

Agreement Terms and Conditions
T&C #: 165

T&C Name: Payment Terms

T&C Details:Net 30



State of Maine Waiver of Competitive Bidding Request Form

Form Instructions: Please provide the requested information in the white boxes below. This form is to precede all contract requests that
are not the direct result of a competitive bid process.

Requesting Office/Division/Program .

Department’s Contract | Brian Burne of Contract m::ﬂfgg& E:rnejl(;ogrations
Administrator: Administrator: P

Est. Contract Amount: $ 800,000 Contract or RQS Number:

Proposed Start Date: April 1, 2019 Proposed End Date: December 1, 2020
Vendor/Provider Various Vendors, See Attached Spreadsheet

Name, City, State

Short Description Purchase of bituminous, cold and hot patch, asphalt, and concrete for the 2019/2020

of Good or Service: construction season.

Please note, for transparency purposes, Waivers of To be completed by the Division of
Competitive Bidding will be publicly posted. Public Procurement Services

postings are placed on the Division of Procurement Posting dates on Division of Procurement Services
Services website for a period of seven consecutive website:

calendar days. From: 4/1/2019 To: 4/7/2019

Notice of Intent to Waive Competitive Bidding Number: NOI# (0420190396

1. Statutory Justification
State of Maine statute (5 M.R.S. §1825-B(2)) allows waivers of competitive bidding only for the specific reasons listed
below. Please mark the appropriate box (X) next to the justification which applies to this specific request.

A. The procurement of goods or services by the State for county commissioners pursuant to Title 30-A, section
124, involves the expenditure of $2,500 or less, and the interests of the State would best be served;

B. The Director of the Bureau of General Services is authorized by the Governor, or the Governor's designee, to
make purchases without competitive bidding because, in the opinion of the Governor or the Governor's
designee, an emergency exists that requires the immediate procurement of goods or services;

If citing the above justification By signing below, I signify as the Governor’s designee there is an emergency

for this Waiver of Competitive that necessitates this non-competitive procurement.

Bidding request, please have the | Signature:
requesting Department’s
Commissioner or Chief Executive
(as the Governor’s "designee”)
sign and date on the right.

Printed Name: Date:

C. After reasonable investigation by the Director of the Bureau of General Services, it appears that any required
unit or item of supply, or brand of that unit or item, is procurable by the State from only one source;

D. It appears to be in the best interest of the State to negotiate for the procurement of petroleum products;

E. The purchase is part of a cooperative project between the State and the University of Maine System, the
Maine Community College System, the Maine Maritime Academy, or a private, nonprofit, regionally accredited
institution of higher education with a main campus in this State involving:

(1) An activity assisting a state agency and enhancing the ability of the university system, community college
system, Maine Maritime Academy, or a private, nonprofit, regionally accredited institution of higher
education with a main campus in this State to fulfill its mission of teaching, research, and public service;

(2) A sharing of project responsibilities and, when appropriate, costs;

If citing the above justification for this sole source request, please note that the specific approval of the Governor’s

Office is required, in accordance with Executive Order 26 FY 11/12, "An Order to Enhance Competitive Bidding”.

The approval must be documented on DAFS/BGS/Division of Procurement Services "GOVCOOP” form, found here:

http://www.maine.qgov/purchases/info/forms/qovcoop.doc.

F. The procurement of goods or services involves expenditures of $10,000 or less, in which case the Director of
the Bureau of General Services may accept oral proposals or bids;

G. The procurement of goods or services involves expenditures of $10,000 or less, and procurement from a single
source is the most economical, effective and appropriate means of fulfilling a demonstrated need.

If a different authorization specifically allows for this non- MaineDOT Purview — Any willing and able

X competitive procurement, please provide that reference here:

BP37WCB Page 1 of 3 Rev. 1/10/2018



State of Maine Waiver of Competitive Bidding Request Form

Please note that the following four points below (#2 through 5) all require a response.

2. Description of Specific Need

Please identify, and fully describe, the specific problem, requirement, or need the resulting non- competitive contract
would address and which makes the goods or services necessary. Explain how the requesting Department determined
that the goods or services are critical and/or essential to agency responsibilities or operations.

Throughout the construction season, MaineDOT crews have the need to purchase hot asphalt, cold patch,
and concrete products. Since these products must be placed within a limited amount of time, the location
of the suppliers plant, in relation to the job site is a determining factor in which plant(s) may be used. This
process establishes master agreements with all vendors that are willing to provide a list of products and
pricing for each plant location. The selected vendor for any particular project will be based on the
particular suitable product available, haul time, and pricing.

3. Availability of other Public Resources

Please explain how the requesting Department concluded that sufficient staffing, resources, or expertise is not available
within the State of Maine’s government, or other governmental entities (local, other state, or federal agencies) external
to the requesting Department, which would be able to address the identified need more efficiently and effectively than
the identified vendor.

MaineDOT or other state agencies do not produce these products

4. Cost
Since a waiver of competitive bidding is being requested for this procurement, please explain how the requesting
Department concluded the negotiated costs, fees, or rates are fair and reasonable.

We are receiving pricing from all vendors and those prices can be openly compared.

5. Future Competition
Please describe potential opportunities which may be available to foster competition for these goods or services in the

future.

Competition in pricing in inherent in this process

Please note that only one of the two points below ("Uniqueness” or “"Timeframe”) requires a
response. Requesting Departments are not required to respond to both points.

BP37WCB Page 2 of 3 Rev.1/10/2018




State of Maine Waiver of Competitive Bidding Request Form

6. Uniqueness

Please explain if the goods or services required are unique to a specific vendor. Describe the unique qualifications,
abilities, and/or expertise of the vendor and how those particular unique factors address the specific need identified
above. If the vendor has unique equipment, facilities, or proprietary data, also explain the necessity of these particular
unique assets.

Haul time is the most critical factor. Asphalt products must be above a certain temperature upon arriving on the job site.
Concrete products must be placed before the concrete sets up in the truck.

7. Timeframe (Complete only if B. is the Statutory Justification marked on Page 1) i
|Please explain if time is of the essence and an emergency exists which requires the immediate procurement of goods or |
1serV|ces Describe the nature of this emergency, provide the date by which the goods or services must be delivered, and |

| explain how that date was determined and its significance (i.e. impact if delayed beyond this date). Also, provide ;
' information as to how it was determined this vendor is the best option to address this time-sensitive procurement. '

Signature of requesting By signing below, I signify that my Department requests, and I approve of, this
Department’s Commissioner Waiver of Competitive Bidding.

or Chief Executive
(or designee within the % W /%’
Commissioner’s Office): .

Printed Name: BN A V N
e Coen (S

Date: % /2 c}/ A 5

BP37WCB Page 3 of 3 Rev. 1/10/2018



COMMODITY . VENDOR CITY | STATE |TELE
ASPHALT Aggregate Industries Saugus MA 617-580-2615
|BITUMINOUS, Hot Mix Asphalt |All States Asphalt Inc 'SUNDERLAND MA 207-884-5040
IBITUMINOUS, Cold Patch :C H Stevenson Inc Wayne ME 207-685-3600
'CONCRETE COLEMAN CONCRETE {Conway NH 603-447-5936
|Crafco Concrete Patch Crafco Inc, DBA PAVING MAINTENANCE SUPPLY i‘PORTLAND ME 1207-822-9969
/ASPHALT EMULSIFIED |Downeast Emulsions ‘Bangor \ME j207-947-3624
|CONCRETE & BITUMINOUS [FR CARROLL LIMERICK ME 207-793-8615
|CONCRETE |[HALEY CONST INC 'SANGERVILLE IME 207-876-4002
BITUMINOUS HARRY C CROOKER ' TOPSHAM ‘ME 207-729-5511
BITUMINCUS 'LANE CONSTR. CORP / EUROVIA \BANGOR IME 1207-945-0873
CONCRETE & BITUMINOUS IMATTINGLY PRODUCTS |ANSON iME 207-635-2719
JCONCRETE & BITUMINOUS McQUADE (STEELSTONE) iHOULTON iME j207-532-2675
|CONCRETE OWEN J FOLSOM INC |STILLWATER ME 1207-827-3319
'BITUMINOUS PIKE INDUSTRIES INC IHARTFORD cT 1207-782-2411
fCONCRETE R A CUMMINGS INC (Auburn Conc) |AUBURN ME 1207-777-7100
| CONCRETE & BITUMINOUS {SARGENT MATERIALS iSTILLWATER ME |207-827-4435
\BITUMINOUS ESHAW BROS CONST 'GORHAM ME 207-839-2552
BITUMINOUS Caribou Area ?Solderberg COINC |Caribou ME 207-498-6300
BITUMINOUS |STATE PAVING AGGREGATE LLC FARMINGDALE |ME 1207-582-7283
CONCRETE 'STATE SAND & GRAVEL \BELFAST ME 207-338-4070
BITUMINOUS TROMBLEY IND LIMESTONE ME 1207-328-4503
| CONCRETE TROMBLEY RED-MIX INC 'PRESQUE ISLE ME 207-328-4503
[BITUMINOUS [Vaughn Thibodeau Il Inc 'BANGOR ME 207-974-2011




STATE OF MAINE

GENERAL TERMS AND CONDITIONS FOR GOODS AND/OR SERVICES UNDER
BUYER PURCHASE ORDERS (BPOs) AND MASTER AGREEMENTS (MAs)

1. DEFINITIONS: The following definitions are applicable to these standard terms and conditions:

a. The term “Buyer” or “State” shall refer to the Government of the State of Maine or a person
representing the Government of the State of Maine.

b. The term “Department” or “DAFS” shall refer to the State of Maine Department of Administrative
and Financial Services.

€. The term “Bureau” or “BGS” shall refer to the State of Maine Bureau of General Services.

The term “Division” shall refer to the State of Maine Division of Purchases.

e. The term “Contractor”, “Vendor”, or “Provider” shall refer to the organization that is providing
goods and/or services through the contract to which these standard terms and conditions have been
attached and incorporated.

f. The term “Contract” or “Agreement” shall refer to the contract document to which these standard
terms and conditions apply, taking the format of a Buyer Purchase Order (BPO) or Master
Agreement (MA) or other contractual document that is mutually agreed upon between the State and
the Contractor.

o

2. WARRANTY: The Contractor warrants the following:

a. That all goods and services to be supplied by it under this Contract are fit and sufficient for the
purpose intended, and

b. That all goods and services covered by this Contract will conform to the specifications, drawing
samples, symbols or other description specified by the Division, and

c. That such articles are merchantable, good quality, and free from defects whether patent or latent in
material and workmanship, and

d. That all workmanship, materials, and articles to be provided are of the best grade and quality, and

e. That it has good and clear title to all articles to be supplied by it and the same are free and clear
from all liens, encumbrances and security interest.

Neither the final certificate of payment nor any provision herein, nor partial nor entire use of the articles
provided shall constitute an acceptance of work not done in accordance with this agreement or relieve the
Contractor liability in respect of any warranties or responsibility for faulty material or workmanship. The
Contractor shall remedy any defects in the work and pay any damage to other work resulting therefrom,
which shall appear within one year from the date of final acceptance of the work provided hereunder. The
Division of Purchases shall give written notice of observed defects with reasonable promptness.

3. TAXES: Contractor agrees that, unless otherwise indicated in the order, the prices herein do not
include federal, state, or local sales or use tax from which an exemption is available for purposes of this
order. Contractor agrees to accept and use tax exemption certificates when supplied by the Division as
applicable. In case it shall ever be determined that any tax included in the prices herein was not required to
be paid by Contractor, Contractor agrees to notify the Division and to make prompt application for the
refund thereof, to take all proper steps to procure the same and when received to pay the same to the
Division.

4. PACKING AND SHIPMENT: Deliveries shall be made as specified without charge for boxing,
carting, or storage, unless otherwise specified. Articles shall be suitably packed to secure lowest
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transportation cost and to conform to the requirements of common carriers and any applicable
specifications. Order numbers and symbols must be plainly marked on all invoices, packages, bills of
lading, and shipping orders. Bill of lading should accompany each invoice. Count or weight shall be final
and conclusive on shipments not accompanied by packing lists.

5. DELIVERY: Delivery should be strictly in accordance with delivery schedule. If Contractor's
deliveries fail to meet such schedule, the Division, without limiting its other remedies, may direct expedited
routing and the difference between the expedited routing and the order routing costs shall be paid by the
Contractor. Articles fabricated beyond the Division’s releases are at Contractor’s risk. Contractor shall not
make material commitments or production arrangements in excess of the amount or in advance of the time
necessary to meet delivery schedule, and, unless otherwise specified herein, no deliveries shall be made in
advance of the Division’s delivery schedule. Neither party shall be liable for excess costs of deliveries or
defaults due to the causes beyond its control and without its fault or negligence, provided, however, that
when the Contractor has reason to believe that the deliveries will not be made as scheduled, written notice
setting forth the cause of the anticipated delay will be given immediately to the Division. If the
Contractor’s delay or default is caused by the delay or default of a subcontractor, such delay or default shall
be excusable only if it arose out of causes beyond the control of both Contractor and subcontractor and
without fault of negligence or either of them and the articles or services to be furnished were not obtainable
from other sources in sufficient time to permit Contractor to meet the required delivery schedule.

6. FORCE MAJEURE: The State may, at its discretion, excuse the performance of an obligation by a
party under this Agreement in the event that performance of that obligation by that party is prevented by an
act of God, act of war, riot, fire, explosion, flood or other catastrophe, sabotage, severe shortage of fuel,
power or raw materials, change in law, court order, national defense requirement, or strike or labor dispute,
provided that any such event and the delay caused thereby is beyond the control of, and could not
reasonably be avoided by, that party. The State may, at its discretion, extend the time period for
performance of the obligation excused under this section by the period of the excused delay together with a
reasonable period to reinstate compliance with the terms of this Agreement.

7. INSPECTION: All articles and work will be subject to final inspection and approval after delivery,
notwithstanding prior payment, it being expressly agreed that payment will not constitute final acceptance.
The Division of Purchases, at its option, may either reject any article or work not in conformity with the
requirements and terms of this order, or re-work the same at Contractor’s expense. The Division may reject
the entire shipment where it consists of a quantity of similar articles and sample inspection discloses that
ten (10%) percent of the articles inspected are defective, unless Contractor agrees to reimburse the Division
for the cost of a complete inspection of the articles included in such shipment. Rejected material may be
returned at Contractor’s risk and expense at the full invoice price plus applicable incoming transportation
charges, if any. No replacement of defective articles of work shall be made unless specified by the
Division.

8. INVOICE: The original and duplicate invoices covering each and every shipment made against this
order showing Contract number, Vendor number, and other essential particulars, must be forwarded
promptly to the ordering agency concerned by the Vendor to whom the order is issued. Delays in receiving
invoice and also errors and omissions on statements will be considered just cause for withholding
settlement without losing discount privileges. All accounts are to be carried in the name of the agency or
institution receiving the goods, and not in the name of the Division of Purchases.

Revised 1/10/2014 Page 2 of 5



9. ALTERATIONS: The Division reserves the right to increase or decrease all or any portion of the work
and the articles required by the bidding documents or this agreements, or to eliminate all or any portion of
such work or articles or to change delivery date hereon without invalidating this Agreement. All such
alterations shall be in writing. If any such alterations are made, the contract amount or amounts shall be
adjusted accordingly. In no event shall Contractor fail or refuse to continue the performance of the work in
providing of articles under this Agreement because of the inability of the parties to agree on an adjustment
or adjustments.

10. TERMINATION: The Division may terminate the whole or any part of this Agreement in any one of
the following circumstances:
a. The Contractor fails to make delivery of articles, or to perform services within the time or times
specified herein, or
b. If Contractor fails to deliver specified materials or services, or
c. If Contractor fails to perform any of the provisions of this Agreement, or
d. If Contractor so fails to make progress as to endanger the performance of this Agreement in
accordance with its terms, or
e. If Contractor is adjudged bankrupt, or if it makes a general assignment for the benefit of its creditors
or if a receiver is appointed on account of its insolvency, or
f. Whenever for any reason the State shall determine that such termination is in the best interest of the
State to do so.

In the event that the Division terminates this Agreement in whole or in part, pursuant to this paragraph with
the exception of 8(f), the Division may procure (articles and services similar to those so terminated) upon
such terms and in such manner as the Division deems appropriate, and Contractor shall be liable to the
Division for any excess cost of such similar articles or services.

11. NON-APPROPRIATION: Notwithstanding any other provision of this Agreement, if the State does
not receive sufficient funds to fund this Agreement and other obligations of the State, if funds are de-
appropriated, or if the State does not receive legal authority to expend funds from the Maine State
Legislature or Maine courts, then the State is not obligated to make payment under this Agreement.

12. COMPLIANCE WITH APPLICABLE LAWS: Contractor agrees that, in the performance hereof,
it will comply with applicable laws, including, but not limited to statutes, rules, regulations or orders of the
United States Government or of any state or political subdivision(s) thereof, and the same shall be deemed
incorporated herein by reference. Awarding agency requirements and regulations pertaining to copyrights
and rights in data. Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller
General of the United States, or any of their duly authorized representatives to any books, documents,
papers and records of the Contractor which are directly pertinent to that specific contract for the purpose of
making audit, examination, excerpts, and transcriptions. Retention of all required records for three years
after grantees or subgrantees make final payments and all other pending matters are closed. Compliance
with all applicable standards, orders, or requirements issued under section 306 of the Clean Air Act (42
U.S.C. 1857(h), section 508 of the Clean Water Act, (33 U.S.C. 1368), Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and subgrants of
amounts in excess of $100,000). Mandatory standards and policies relating to energy efficiency which are
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contained in the state energy conservation plan issued in compliance with Energy Policy and Conservation
Act (Pub. L. 94-163, 89 Stat. 871).

13. INTERPRETATION: This Agreement shall be governed by the laws of the State of Maine as to
interpretation and performance.

14. DISPUTES: The Division will decide any and all questions which may arise as to the quality and
acceptability of articles provided and installation of such articles, and as to the manner of performance and
rate of progress under this Contract. The Division will decide all questions, which may arise as to the
interpretation of the terms of this Agreement and the fulfillment of this Agreement on the part of the
Contractor.

15. ASSIGNMENT: None of the sums due or to become due nor any of the work to be performed under
this order shall be assigned nor shall Contractor subcontract for completed or substantially completed
articles called for by this order without the Division’s prior written consent. No subcontract or transfer of
agreement shall in any case release the Contractor of its obligations and liabilities under this Agreement.

16. STATE HELD HARMLESS: The Contractor agrees to indemnify, defend, and save harmless the
State, its officers, agents, and employees from any and all claims and losses accruing or resulting to any and
all contractors, subcontractors, material men, laborers and other persons, firm or corporation furnishing or
supplying work, services, articles, or supplies in connection with the performance of this Agreement, and
from any and all claims and losses accruing or resulting to any person, firm or corporation who may be
injured or damaged by the Contractor in the performance of this Agreement.

17. SOLICITATION: The Contractor warrants that it has not employed or written any company or
person, other than a bona fide employee working solely for the Contractor to solicit or secure this
Agreement, and it has not paid, or agreed to pay any company, or person, other than a bona fide employee
working solely for the Contractor any fee, commission, percentage, brokerage fee, gifts, or any other
consideration, contingent upon, or resulting from the award for making this Agreement. For breach or
violation or this warranty, the Division shall have the absolute right to annul this agreement or, in its
discretion, to deduct from the Agreement price or consideration, or otherwise recover the full amount of
such fee, commission, percentage, brokerage fee, gifts, or contingent fee.

18. WAIVER: The failure of the Division to insist, in any one or more instances, upon the performance
of any of the terms, covenants, or conditions of this order or to exercise any right hereunder, shall not be
construed as a waiver or relinquishment of the future performance of any such term, covenant, or condition
or the future exercise of such right, but the obligation of Contractor with respect to such future performance
shall continue in full force and effect.

19. MATERIAL SAFETY: All manufacturers, importers, suppliers, or distributors of hazardous
chemicals doing business in this State must provide a copy of the current Material Safety Data Sheet
(MSDS) for any hazardous chemical to their direct purchasers of that chemical.

20. COMPETITION: By accepting this Contract, Contractor agrees that no collusion or other restraint of

free competitive bidding, either directly or indirectly, has occurred in connection with this award by the
Division of Purchases.
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21. INTEGRATION: All terms of this Contract are to be interpreted in such a way as to be consistent at
all times with this Standard Terms and Conditions document, and this document shall take precedence over
any other terms, conditions, or provisions incorporated into the Contract.
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