Proposed Administrative Consent Agreement
Background Summary
Subject:

5

Bath Housing Authority
90 Congress Street
Bath, Maine 04530

Date of Incident(s): July 24, 2019
Background Narrative: The Board received a call about a Bath Housing Authority employee applying
what appeared to be an herbicide along the walkways of a housing complex. The caller said no notification was
provided and the treated area was not posted. The caller was concerned because of her asthma and her kids’
exposure when using the sidewalk. Caller also concerned about lack of response when she requested a SDS
from the applicator. A Board inspector followed up and determined the Bath Housing Authority employee did
apply Enforcer Formula 777 EC Weed Killer to cracks in the sidewalk, along a masonry plant bed, and at ends
of two buildings at the housing complex at 19 – 29 Shaw Street in Bath. The applicator was not a licensed
pesticide applicator and advance notification was not provided. The herbicide label included the following
statements: “ Not to be used in recreational areas or around homes,” “Do not use on lawns, walks, driveway,
tennis courts, or similar areas.” Additionally, the label required that “Applicators and other handlers must wear:
goggles or face shield.”

Summary of Violation(s): 22 M.R.S. § 1471-D(1)(A) No commercial applicator may use or supervise the
use of any pesticide within the State without prior certification from the board, provided that a competent person
who is not certified may use such a pesticide under the direct supervision of a certified applicator.
CMR 01-026 Chapter 31 Section 1(A) III. An unlicensed commercial applicator must be supervised on-site by
either a licensed commercial applicator/master or a licensed commercial applicator/operator who is physically
present on the property of the client the entire time it takes to complete an application conducted by an
unlicensed applicator.
CMR 01-026 Chapter 28 Section 3(A). Requires that public notice be given for the outdoor commercial
application of pesticides to control vegetation on sidewalks and trails in a manner consistent with Board policy.
7 U.S.C. § 136j (a)(2)(G), UNLAWFUL ACTS: to use any registered pesticide in a manner inconsistent with its
labeling.
7 M.R.S. § 606 (2)(B): A person may not: Use or cause to be used any pesticide in a manner inconsistent with
its labeling or with rules of the board, if those rules further restrict the uses provided on the labeling.
22 M.R.S. § 1471-D(8)(F) Has made a pesticide recommendation, use or application, or has supervised such use
or application, inconsistent with the labeling or other restrictions imposed by the board.

Rationale for Settlement: Not for hire company, multiple violations.
Attachments: Proposed Consent Agreement

