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1. Introductions of Board and Staff 
 
2. Minutes of the February 21, 2014, Board Meeting 
 

Presentation By: Henry Jennings 
   Director 
 
Action Needed: Amend and/or Approve 

 
3. Consideration of Complaint Filed by Donna Herczeg of Portland Concerning TruGreen Lawncare and 

Sterling Insect-Lawn Control 
 

Chapter 90 of the Board’s rules (attached) allows citizens and organizations to submit complaints to the 
Director for the purpose of having the complaint placed on a Board Meeting agenda. While most 
complaints are not handled in this manner, Chapter 90 provides an alternate avenue to the public to 
present concerns directly to the Board on matters in which the compliance staff is unable to address. The 
Board will review the complaint and determine if any action is warranted at this time. 

  
Presentation By: Henry Jennings 
   Director 

 
 Action Needed: Determine Whether any Action Is Warranted 
 
4. Consideration of a Request from Darin Hammond of Jasper Wyman’s and Sons about Potential 

Rulemaking to Deregulate Hexazinone 
 

Hexazinone is currently regulated under Chapter 41: Special Restrictions on Pesticide Use. The 
regulation requires anyone purchasing, using or supervising the use of any pesticide containing 
hexazinone to have a private or commercial applicator license. It has been suggested by a constituent 
that because all growers will have to have at least an Agricultural Basic license by April 15, 2015, there 
is no longer a need for this regulation. 
 
Presentation By: Henry Jennings 
   Director 

 
 Action Needed: Determine Whether any Action Is Warranted 
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5. Consideration of a Request from Ian Yates of Scotts Lawn Service of Gorham about the Board’s Policy 
Relating to Verifiable Authorization of Commercial Pesticide Application Services 

 
The Board’s Policy Relating to Verifiable Authorization of Commercial Pesticide Application Services 
lists several methods allowed for verification and allows the staff to approve other methods to provide a 
substantially equivalent degree of verification. Scotts Lawn Service of Gorham has submitted a 
proposed method which the staff would like the Board to review. 

 
Presentation By: Henry Jennings 
   Director 

 
 Action Needed: Provide Guidance to Staff 
 
6. Section 18 Emergency Registration Renewal Request for HopGuard to Control Varroa Mites in 

Managed Honey and Commercial Bee Colonies 
 

The Division of Animal and Plant Health, in the Maine Department of Agriculture, Conservation and 
Forestry, is requesting that the Board recertify the petition to EPA for a FIFRA Section 18 specific 
exemption for use of HopGuard (potassium salt of hop beta acids) to control Varroa mites in managed 
bee colonies. State Apiarist Tony Jadczak is seeking approval to continue use of this product, which has 
provided consistent control against Varroa mites during the last two seasons, and is an important 
alternative in resistance management and organic honey production. He points out that a healthy bee 
keeping industry is needed to support Maine agriculture, and that this product is essential to honey 
production and commercial bee operators. The request is supported by the registrant, BetaTec Hop 
Products, a wholly owned subsidiary of John I. Haas, Inc. 
 
Presentation By: Mary Tomlinson 

Pesticides Registrar 
 
Action Needed: Approve/Deny Request to Petition EPA for a Section 18 Specific Exemption 

Registration for HopGuard for Use with Bees. 
 

7. Consideration of the Canyon Group’s Special Local Need (FIFRA Section 24[c]) Registration Request 
for GWN 1715-O (EPA #81880-5) to Control Mites and Whiteflies on Greenhouse Tomatoes 

 
 The Canyon Group is requesting a Special Local Need (SLN) registration to allow use of the parent 

product, GWN 1715-O in Maine. In turn, Canyon Group has given permission to Gowan Company to 
seek a state supplemental SLN registration (as a sub-distributor) to allow the GWN 1715-0 to be sold 
under the Gowan Company trade name, Sanmite. Backyard Farms supports the use of this product. EPA 
has established a tolerance for the active ingredient pyridaben. 

 
 Presentation By: Mary Tomlinson 
    Registrar and Water Quality Specialist 
 
 Action Needed: Approve/Disapprove 24(c) Registration Requests 
 
 
8. Review of Revised Board Policy Relative to the Environmental Risk Advisory Committee 
 
 In 1999, the Board first created the Environmental Risk Advisory Committee (ERAC) as an analog to 

the Medical Advisory Committee (MAC), to assist the Board in evaluating and addressing state-specific 



 
PAGE 3 OF 4 

environmental concerns. At the February 2014 meeting, the Board reviewed the ERAC Policy and 
decided to revise the policy in recognition that the ERAC is not commissioned frequently enough to 
justify assigning standing members to the committee. The staff has revised the policy consistent with the 
Board instructions and the policy is now ready for Board review, revision, if necessary, and approval. 

 
 Presentation By: Henry Jennings  Lebelle Hicks 
    Director   Staff Toxicologist 
 

Action Needed: Determine Whether the Revised Policy is Now Acceptable and Should Be 
Approved 

  
9. Review of Current Rulemaking Ideas 
 

Over the past several months, the Board has discussed a number of policy areas for which some 
additional refining of rules may be desirable. The staff summarized recent rulemaking ideas for the 
February 2014 meeting where the Board briefly reviewed the list but elected to table the discussion to 
next meeting. The staff is seeking guidance on whether and when to initiate any additional rulemaking. 
 
Presentation By:  Henry Jennings 
   Director 
 
Action Needed: Provide Guidance to the Staff  

 
10. Consideration of a Consent Agreement with Collins Lawn Insect Control, Inc., of Portland 
 

On June 3, 1998, the Board amended its Enforcement Protocol to authorize staff to work with the 
Attorney General and negotiate consent agreements in advance on matters not involving substantial 
threats to the environment or public health. This procedure was designed for cases where there is no 
dispute of material facts or law, and the violator admits to the violation and acknowledges a willingness 
to pay a fine and resolve the matter. This case involved drift from a mosquito treatment onto an 
adjoining property. 
 
Presentation By: Raymond Connors 
   Manager of Compliance 
 
Action Needed: Approve/Disapprove the Consent Agreement Negotiated by Staff 

 
11. Other Old or New Business 
 

a. Legislative Update—H. Jennings 
b. Letter from the Joint Standing Committee on Agriculture, Conservation and Forestry—H. 

Jennings 
c. ERAC update—L. Hicks 

 
12. Schedule of Future Meetings 

 
May 9, June 17, August 18, and September 12, 2014, are tentative Board meeting dates. The Board 
Chair has inquired whether the May 9 meeting could be rescheduled to May 16. The June 17 meeting is 
planned to be held in the Madison/Skowhegan area, following a tour of Backyard Farms. The Board will 
decide whether to change and/or add dates. 
 
Adjustments and/or Additional Dates? 

 
13. Adjourn 
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NOTES 

 The Board Meeting Agenda and most supporting documents are posted one week before the meeting on 
the Board website at www.thinkfirstspraylast.org. 

 Any person wishing to receive notices and agendas for meetings of the Board, Medical Advisory 
Committee, or Environmental Risk Advisory Committee must submit a request in writing to the Board’s 
office. Any person with technical expertise who would like to volunteer for service on either committee 
is invited to submit their resume for future consideration. 

 On November 16, 2007, the Board adopted the following policy for submission and distribution of 
comments and information when conducting routine business (product registration, variances, 
enforcement actions, etc.): 

o For regular, non-rulemaking business, the Board will accept pesticide-related letters, reports, 
and articles. Reports and articles must be from peer-reviewed journals. E-mail, hard copy, or fax 
should be sent to the attention of Anne Bills, at the Board’s office or anne.bills@maine.gov. In 
order for the Board to receive this information in time for distribution and consideration at its 
next meeting, all communications must be received by 8:00 AM, three days prior to the Board 
meeting date (e.g., if the meeting is on a Friday, the deadline would be Tuesday at 8:00 AM). Any 
information received after the deadline will be held over for the next meeting. 

 During rulemaking, when proposing new or amending old regulations, the Board is subject to the 
requirements of the APA (Administrative Procedures Act), and comments must be taken according to 
the rules established by the Legislature. 
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February 21, 2014 

AMHI Complex, 90 Blossom Lane, Deering Building, Room 319, Augusta, Maine 

MINUTES 

8:30 AM 

 

Present: Jemison, Bohlen, Flewelling, Granger, Stevenson, Eckert, Morrill 

1. Introductions of Board and Staff 

 

 The Board, Staff and Assistant Attorney General Mark Randlett introduced themselves 

 Staff Present: Jennings, Hicks, Tomlinson, Connors, Fish 
 

2. Minutes of the January 8, 2014, Board Meeting 

 

Presentation By: Henry Jennings 

   Director 
 

Action Needed: Amend and/or Approve 

 

o Page 3, second bullet, fourth line, put a semicolon after the word “edge” 

o Granger/Stevenson: Moved and seconded to approve as amended 

o In favor: Unanimous 
 

3. Consideration of Complaint Filed by Donna Herczeg of Portland Concerning TruGreen Lawncare and 

Sterling Insect-Lawn Control 

 

Chapter 90 of the Board’s rules (attached) allows citizens and organizations to submit complaints to the 

Director for the purpose of having the complaint placed on a Board Meeting agenda. While most 

complaints are not handled in this manner, Chapter 90 provides an alternate avenue to the public to 

present concerns directly to the Board on matters in which the compliance staff is unable to address. The 

Board will review the complaint and demine if any action is warranted at this time. 
  

Presentation By: Henry Jennings 

   Director 

 

 Action Needed: Determine whether any action is warranted 

 

o Tabled to next meeting because complainant did not attend due to bad weather. 
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4. Review of Board Policy Relative to the Environmental Risk Advisory Committee 
 

 In 1999, the Board first created the Environmental Risk Advisory Committee (ERAC) as an analog to 

the Medical Advisory Committee (MAC), to assist the Board in evaluating and addressing state-specific 

environmental concerns. The ERAC has not been active since 2006, when it completed work relating to 

concerns about browntail moth spraying. Since the committee has no current membership, and it has not 

met in nearly eight years, the staff proposes that the Board review the ERAC policy to ensure that it best 

articulates the Board’s goals, and decide whether the proposed membership still makes sense. 

 Presentation By: Henry Jennings  Lebelle Hicks 

    Director   Staff Toxicologist 

 

Action Needed: Provide Feedback to the Staff about the ERAC Policy and the Proposed 

Committee Membership 

 

 Jennings explained that when the policy was developed the ERAC was fairly active and it made 

sense to have standing members to make it quicker to assemble. The ERAC has not met since 2006. 

It might be nice to be able to tailor membership around a particular issue. The section of statute 

describing the two public members as having a “demonstrated interest in environmental protection” 

has changed, so it needs to be changed in the policy also. 

 Hicks remarked that the first paragraph of the policy is still relevant because it describes the 

credentials needed. The committee has never had anyone from an environmental group or from 

industry. If the committee comes back to the Board with recommendations for rulemaking then there 

would be a hearing process and that would be the appropriate place to hear from environmental and 

industry groups. This is the review for the scientific data. 

 Hicks explained that the committee members are appointed by the Board, and the committee is 

usually chaired by a board member. 

 Bohlen stated that he would like the committee to have a very clear charge. If the committee is to be 

ad hoc rather than standing, he would like to have something that says the Board will specify a 

purpose.  

 Jennings noted there has been research in other parts of the country, mostly California, looking at 

pesticides in sediments; the research is raising concerns about potential toxicity to invertebrates that 

are sediment dwellers. Maine did stream sampling in 2008, 2009 and 2010, not far from the coast. 

The lobster research out of Connecticut from last year has been largely discredited. The bill that was 

introduced to the Legislature would have done nothing to protect the lobster industry, because the 

products specified to be banned are not used in Maine. Those products may be critical to saving lives 

in case of a mosquito-borne outbreak. Not a good idea to throw out without analysis. The 

Department of Marine Resources is anxious to work with the Board on this issue. 

 Randlett pointed out that the Administrative Procedures Act (APA) gives authority for the Board to 

develop ad hoc committees as needed; there is no legal requirement for a policy. 

 Bohlen said that, if there is a policy, the words “called with a specific charge from the board” should 

be included, otherwise the committee can take whatever action it chooses. 

 Hicks said that, historically, when the Board begins discussing a committee, there are a number of 

volunteers; the policy clarifies that the committee members must be scientists from appropriate 

disciplines with no vested interest in the outcome. 

 Jennings stated that is important for this committee to get started as soon as possible and suggested 

defining disciplines that the Board thinks are most important. The Board can identify people to the 

extent possible and then have Lebelle contact them to see if they are available. Hicks noted that if 

any of the suggested members are not available, they might be able to find someone else in their 

organization who meets the need.  
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 Bohlen noted that sampling in cold water needs to be done in the next two months and agreed the 

committee should get started as soon as possible. Jennings said that the ERAC needs to direct the 

sampling in order to answer the questions the committee is asking. 

 Eckert said that, looking at the proposed list, there are a couple of people with general expertise or 

who work for state government or the university. Some have specific knowledge around this issue; 

there will be other issues in the future that won’t be a good fit for those people, so we won’t want 

them on the committee permanently. 

 Bohlen said that he has worked with Kohl Kanwit from DMR on other issues; she is very sharp on 

public health and other issues related to the shellfish industry. Kohl knows what’s going on with 

clams, not just lobsters, but all soft bottom dwellers. That kind of expertise is important, but we need 

technical skills so we might need someone else from DMR. Jennings noted that she had been 

recommended by Carl Wilson at DMR. The logic was that probably the committee should focus 

more broadly than just lobsters—on all sediment dwellers. The Board should make sure there are 

other resources present for which the same questions may be important, such as clams and worms. 

 Tim Hobbs opined that this was interesting in view of the proposed legislation. He noted that on the 

neonicotinoid bill, the Board took a position before convening an ERAC. There have been at least 

eight years of studies on neonicotinoid and pollinators and no definitive conclusion yet. Coming 

back next year with a position (on pesticides and lobsters) will be a huge responsibility. The 

Legislature will look at this Board and the ERAC; he wonders if the Board is getting in a position 

where it’s going to be the judge and jury on these pesticides.  

 Hicks replied that that can’t be avoided. 

 Granger remarked that with or without the ERAC, the Board is never going to have all the 

information; if it can demonstrate that a good faith effort has been made, he is comfortable with 

making a recommendation. 

 Eckert noted that the ERAC process is slow and we’re not going to get complete reports on two big 

issues in one year. 

 Tim Hobbs said that the policy should include a statement of the reality of what the committee is 

being asked to do, without enough time and without enough resources. The statement would 

recognize constraints, and recognize that the Board is making the best recommendations that it can. 

 Jemison suggested that in lieu of a policy the Board could set up ad hoc committees with directives. 

 Jennings stated that the decision should not be around whether it’s too much work; have to be 

sensitive to Lebelle’s workload, but if we have to subcontract, we will. Have to figure out a way to 

do it. 

 Eckert concurred with Bohlen in that there should be a specific charge; if you’re going to have a 

voluntary committee, it has to be clear what you’re asking them to do. 

 Bohlen said it needs to concentrate around lobster and sediment exposure issues around pesticides. 

History is relevant, there were samples showing conflicting sample results in lobster caught in 

Maine. The Board needs people on the committee who can look at what chemicals are of concern to 

these animals; look at every different angle. Sediment analysis is tricky; the committee needs 

someone who can look at the chemistry of sediments. Hicks noted that this is new science for EPA 

also and is very technical. 

 Fish pointed out that we need to know what strata need to be sampled. The first year the Board did 

sediment sampling they went too deep and found nothing; the next year they did different strata and 

got different results. Tomlinson said that the sampling would be refined, based on research and what 

was done in the past and also based on the Montana lab protocols. 

 Jemison noted that the Board needs to make a decision on a policy; the committee will do a better 

job if there isn’t a formal policy, but there is a clear charge.  

 Hicks suggested making the term the duration of the project. 

 Morrill said that we need to be careful how the initial question is phrased. Is it sediment or is it water 

quality? What about mud, rock shoals? The Board doesn’t want to narrow the charge so much that 

we limit the scope, or create public alarm where there is none.  



 

PAGE 4 OF 10 

 

o Consensus was reached to form an ERAC to “examine whether current pesticide 

residues have the potential to affect the lobster industry in Maine directly or via impact 

on other marine organisms.” 

 

5. Formation of an Environmental Risk Advisory Committee to Address Concerns about Potential 

Pesticide Impacts on Marine Invertebrates  
 

At the January 8, 2014, meeting, the Board reviewed pesticide-related bills currently being considered 

by the Maine Legislature. In the course of discussing LD 1678, An Act To Protect Maine’s Lobster 

Fishery, the staff highlighted some related emerging research which suggests that synthetic pyrethroids 

may have the potential to cause adverse effects on aquatic invertebrates. As a result of the discussion, 

the Board voted to direct the staff to form an Environmental Risk Advisory Committee (ERAC), 

intended to assess the potential impacts of insecticides on lobsters and other marine invertebrates. The 

staff will suggest members for the committee and seek Board input as well. 
 

Presentation by: Henry Jennings  Lebelle Hicks 

   Director   Staff Toxicologist 
       

Action Needed: Provide Guidance to the Staff on the Scope and Membership of the ERAC 

 

 Jennings said that Jim Dill has expressed an interest in serving on the ERAC. Flewelling asked if 

there would be a conflict of interest because he is a member of the Legislature. Jemison noted that 

Dill is a trained entomologist and would be a good person to look at the issue. 

 Bohlen commented that the committee needs an aquatic entomologist; Leon Tsomides’s expertise is 

on streams; he’s not sure if it would be relevant for this issue. The Board doesn’t necessarily need an 

entomologist, but someone with relevant marine expertise. If the committee needs someone from 

DEP then Leon is probably the right person. 

 Jemison stated that if the avenue for pesticides is through streams, then it would be helpful to have 

someone with knowledge of stream ecology, and Bohlen agreed that Leon would be good for that. 

Fish noted that Leon has done biological monitoring so, if the committee decides it wants to do that, 

he would have the expertise. 

 Bohlen noted that it might be helpful to look at the DEP’s surface water ambient toxics programs 

staff, such as Barry Moore. 

 Jennings suggested making a list of people the Board is comfortable with and, if they’re not 

available, give the staff a directive to get in touch with the next best available scientist. He reiterated 

that it is important to get started quickly. 

 Bohlen said that once the list of available people is complete there might need to be some 

rebalancing; not a lot of people in Maine have the necessary expertise. 

 

o Consensus was reached to have the staff work with the current list or find the next best 

scientist. The Board will be notified as soon as the membership is finalized. 

 

6. Review of Current Rulemaking Ideas 
 

Over the past several months, the Board has discussed a number of policy areas for which some 

additional refining of rules may be desirable. The staff will summarize recent rulemaking ideas and seek 

Board guidance on whether and when to initiate any additional rulemaking. 
 

Presentation By:  Henry Jennings 

   Director 
 

Action Needed: Provide Guidance to the Staff  
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 Jennings referred to the list of potential rulemaking.  

 Chapter 20: companies are following the policy by and large, but it is not enforceable in court. If put 

in rule, it could be stated that applicators must positively identify application sites using methods 

approved by the Board, so the methods can be updated in policy. The Board might be able to take 

enforcement action using other sections of law such as careless, faulty and negligent. Because there 

was a pattern of problems, the Board identified this system specifically.  

 The posting of signs in lieu of identifying sensitive areas affects two rules, Chapters 22 and 28. This 

makes sense because generally in a residential area you can assume everything is sensitive; there is 

more public benefit from having a sign to alert the public that spraying was done. He noted this 

would be major substantive rulemaking. 

 Chapter 27: not a big deal; made a small error in the record-keeping sections. The staff is instructing 

the schools to do it anyway and not getting pushback. 

 Chapter 31: In a technical sense, if a teacher helps a student put repellent on, they become a 

commercial applicator. There is a policy, which may be enough because we’re not looking to pursue 

enforcement anyway. If we open Chapter 31 for other things we might want to include it. 

 Also in Chapter 31: Consider allowing reciprocal licenses for specific situations. It is difficult to get 

aerial applicators to come to the state during pest management emergencies, and going through the 

certification process is time-consuming. It would be important to have alternate ways to make sure 

they understand state-specific laws that are important, such as a meeting.  

 Chapters 31 through 34:  The logic behind a wait time before retaking exams was to try to get people 

to study before coming back. On the other hand, if people are just bad test takers, it may cause some 

hardship. The Board has questioned the propriety of this requirement. 

 Chapter 41: Remove the restrictions around hexazinone because everyone who might be using it will 

be licensed under the new Ag Basic license. 

 New Chapter: The idea was to have a license around people making pesticide recommendations. The 

Board determined this would be difficult to attach to an existing license. A lot of university people 

have the private license; there was some pushback trying to make them get a commercial license. It 

didn’t really seem to fit. 

 Jennings said that the Board needs to decide whether to do any rulemaking and, if so, when, and 

which chapters. 

 Morrill said that if we’re going to do rulemaking, we should just do them all. A lot of these items 

have been talked about over the years. Most are fairly straightforward and seem to be needed. He is 

not in favor of adding a category for those making recommendations. 

 Stevenson asked how one would post for larger mosquito applications. Along a fenceline? 

Otherwise, it makes sense. Jennings agreed that it would be difficult to post for mosquitoes. Morrill 

said that the same is true for Category 6B; how do you post signs for a sidewalk application? 

Jennings said that linear treatments could be handled differently but, for a playground, for instance, 

you would want posting. Morrill said that the problem is the definition of what a 6B category is. 

Jennings said that in the rule the Board can customize the requirements. The linear ROWs don’t 

make sense for posting; sidewalk treatments are generally going to be posted in the newspaper or on 

a website. 

 Jemison said there may be some opinions about changing what the signs look like. Jennings agreed, 

saying that as we go through the process, the rule could be closely examined to see what changes 

should be made. Some of the rules would be major substantive, such as those pertaining to 

notification about outdoor pesticide applications. What constitutes major substantive is somewhat 

vague in statute. 

 Bohlen suggested looking at the workload of the staff and what would be gained from the 

rulemaking. If there is a working solution in place now, does anything really need to be done? 

Jennings replied that if the Board feels something should be enforced, it can’t be done in policy. For 
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instance, the policy defining an occupied building is just for clarification; it doesn’t need to be 

enforced. 

 Randlett remarked that the policy about positive verification should be in rule. If anyone wanted to 

dispute it, it does not carry the force of law.  

 Bohlen commented that he didn’t see any urgent rulemaking that might have adverse impacts to 

public health or the environment, except maybe Chapter 20. 

 Eckert said that the Board might want to have a philosophical conversation about notification: 

what’s useful, what’s just bureaucracy that doesn’t really have significant real world impacts. 

 Jennings noted that the staff is not really challenged to find things to do, but two of these suggestions 

came from constituents and the Board is generally very sensitive to those. Morrill agreed that we 

don’t hear lot of constructive ideas from the public and we should be sensitive to that. 

 Stevenson asked Eckert if she had had suggestions for effective ways of posting. She replied that she 

would have to study all the rules about posting and notification. With linear projects and long 

corridors, public notification is probably more useful than signs; it seems reasonable to use more 

public notification than signs. In other situations it makes sense to post, such as at an entrance to a 

playground or walking trail. 

 Jennings asked if some signs have become so busy that they detract for the intent of the rule. Eckert 

agreed; the signs are fairly small and have a lot of advertising; do they do the job? Morrill said that 

the rule is very specific about the minimum size, font size; if the sign is just that, it’s very clear and 

very precise. Bohlen said that in his experience people see the sign, but they don’t read it.  

 Stevenson said that he is on the fence about signs. They are not reusable or recyclable so a lot is 

going in the garbage. 
 

o Granger/Flewelling: moved and seconded to table 

o In favor: Unanimous 
 

7. Consideration of a Consent Agreement with Atlantic Pest Solutions of Kennebunkport 
 

On June 3, 1998, the Board amended its Enforcement Protocol to authorize staff to work with the 

Attorney General and negotiate consent agreements in advance on matters not involving substantial 

threats to the environment or public health. This procedure was designed for cases where there is no 

dispute of material facts or law, and the violator admits to the violation and acknowledges a willingness 

to pay a fine and resolve the matter. This case involved drift from a mosquito/tick control operation into 

a brook. 
 

Presentation By: Raymond Connors 

   Manager of Compliance 
 

Action Needed: Approve/Disapprove the Consent Agreement Negotiated by Staff 
 

 Connors noted that Ralph Blumenthal from Atlantic Pest Solutions was present. Connors 

summarized the case. The abutter to the customer’s property called the Board because he had 

watched the application and believed that some pesticides had entered a small brook. The inspector 

met the parties on-site and took samples. Both samples came back positive for bifenthin. The abutter 

said the applicator wasn’t entirely away from the brook. The person doing the application was an 

unlicensed applicator, which is legal, as long as a licensed applicator is on site.  

 Ralph Blumenthal said that initially there was a dispute about the term “brook;” it had been rainy, 

and there is a high water table in that area. The technician had noted some standing water and 

instructed the unlicensed technician to stand with back to the water and spray away. It doesn’t negate 

the fact that pesticides were found in the water, so they decided they weren’t going to call the 

neighbor a liar and would agree to the consent agreement. 
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 Flewelling asked if it was an intermittent brook. Connors replied that according to the complainant, 

it has water except during a drought; there was water present at the time of application. There are 

plants indicating that it is a wet area. 
 

o Morrill/Eckert: Moved and seconded to accept consent agreement 

o In favor: Unanimous 
 

8. Consideration of a Consent Agreement with Ramon Forestry Service, LLC, of Clinton 

 

On June 3, 1998, the Board amended its Enforcement Protocol to authorize staff to work with the 

Attorney General and negotiate consent agreements in advance on matters not involving substantial 

threats to the environment or public health. This procedure was designed for cases where there is no 

dispute of material facts or law, and the violator admits to the violation and acknowledges a willingness 

to pay a fine and resolve the matter. This case involved drift to a residential property from an application 

to an abutting blueberry field. 
 

Presentation By: Raymond Connors 

   Manager of Compliance 
 

Action Needed: Approve/Disapprove the Consent Agreement Negotiated by Staff 

 
 Connors explained that this company provides commercial applicator services, including work on 

blueberry fields. They did an application in Palermo using an airblast sprayer. Residents in the house 

directly across the street thought the wind caused drift from the field toward the house. Two foliage 

samples near the house in turn came back positive for the active ingredient. 

 Jennings noted that it is a difficult location, tough to spray with an airblast sprayer because the house 

is so close to the road. 

 Connors said another application was done and the same neighbor complained, but no residue was 

found. The applicator had increased the buffer from 60 feet to 150 feet and adjusted the sprayer to 

point down more to avoid drift. The applicator is cooperative, acknowledged facts as presented, and 

is trying to ensure such incidents do not recur in the future. 

 

o Morrill/Stevenson: Moved and seconded to accept consent agreement 

o In favor: Unanimous 

 
9. Consideration of a Consent Agreement with Gateway Inn of Medway 

 

On June 3, 1998, the Board amended its Enforcement Protocol to authorize staff to work with the 

Attorney General and negotiate consent agreements in advance on matters not involving substantial 

threats to the environment or public health. This procedure was designed for cases where there is no 

dispute of material facts or law, and the violator admits to the violation and acknowledges a willingness 

to pay a fine and resolve the matter. This case involved applications by an unlicensed applicator to areas 

open to the public. 

 

Presentation By: Raymond Connors 

   Manager of Compliance 

 

Action Needed: Approve/Disapprove the Consent Agreement Negotiated by Staff 

 
 Connors summarized the case. The owner of the motel had purchased 180 cans of the aerosol 

product and acknowledged that if people had dogs she would spray their room while they were gone 

to kill fleas. She also sprayed the hallways. She denied using all of the inventory on the property. An 
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inspector put a stop order on the product and she returned some of it to the distributor. The 

application should have been conducted by a commercial applicator; employees weren’t notified; the 

treated areas are open to the public. 

 Jemison asked if there was any training done for hotels around bedbugs, fleas, etc. Fish replied that 

there have been a few trainings in the Portland area, mostly with landlords, not with hotels, but that 

letters have been sent to them. 

 Eckert asked whether the product she was using would be effective for what she was using it for. 

Connors said that they were on the label. Stevenson added that they would not be effective without 

the proper procedure. 

 Eckert remarked that some outreach in this area might be helpful. Fish said that there is cross-

training done every year with DHHS and food inspectors from DACF. If they cite them for pest 

problems they explain pesticide rules. 

 

o Eckert/Granger: Moved and seconded to accept consent agreement 

o In favor: Unanimous 

 

10. Consideration of a Consent Agreement with Olde English Village, LLC, of South Portland 

 

On June 3, 1998, the Board amended its Enforcement Protocol to authorize staff to work with the 

Attorney General and negotiate consent agreements in advance on matters not involving substantial 

threats to the environment or public health. This procedure was designed for cases where there is no 

dispute of material facts or law, and the violator admits to the violation and acknowledges a willingness 

to pay a fine and resolve the matter. This case involved pesticide applications by an unlicensed 

applicator. 

 

Presentation By: Raymond Connors 

   Manager of Compliance 

 

Action Needed: Approve/Disapprove the Consent Agreement Negotiated by Staff 

 
 Connors explained that this is a housing complex. There was a complaint that employees were 

making applications. The inspector found that they were using insecticides to control bedbugs and 

other pests; there were four products on site which were documented as being used. Also, there was 

a report of employees on a golf cart using a product from a container with a Roundup logo, and from 

an unmarked container, around walkways. 

 Flewelling asked if the only issue was that they were unlicensed. Connors replied that there was no 

evidence of misapplication, but there was also the issue of the unmarked container. 

 Jemison asked if it is okay to store pesticides in the boiler room. Connors replied that it may not be 

the best idea, but it’s not against the rules. Not freezing, and probably locked. 

 Jemison asked how effective these products would be used in this way. Stevenson replied that if the 

applicator isn’t thorough, nothing is going to work against bedbugs. There is a lot of blame on the 

materials not working, but really it’s the skill of the applicator that determines the success of the 

application. 

 

o Eckert/Granger: Moved and seconded to accept consent agreement 

o In favor: Unanimous 

 

11. Consideration of a Consent Agreement with Jato Highlands Golf Course of Lincoln 

 

On June 3, 1998, the Board amended its Enforcement Protocol to authorize staff to work with the 

Attorney General and negotiate consent agreements in advance on matters not involving substantial 
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threats to the environment or public health. This procedure was designed for cases where there is no 

dispute of material facts or law, and the violator admits to the violation and acknowledges a willingness 

to pay a fine and resolve the matter. This case involved pesticide applications by an unlicensed 

applicator. 

 

Presentation By: Raymond Connors 

   Manager of Compliance 

 

Action Needed: Approve/Disapprove the Consent Agreement Negotiated by Staff 

 

 Connors explained that the application required a commercial license because it was in an area open 

to the public. They had had a master applicator, but he left the golf course in 2011. The inspector 

determined that there were applications made in 2012 when no one with a license was employed. 

 

o Eckert/Granger: Moved and seconded to accept consent agreement 

o In favor: Unanimous 

 

12. Other Old or New Business 

 

a. Friends of Penobscot Bay Offer to Assist with Coastal Sediment Sampling—H. Jennings 

b. Risk Assessment of Mosquito Adulticides—L. Hicks 

 Hicks explained that she was working on a condensed version to post online. 

c. Report to the Joint Standing Committee on Agriculture, Conservation and Forestry Regarding 

Grants and the Adequacy of the Product Registration Fee—H. Jennings 

d. Legislative Update—H. Jennings 

 Jennings explained that both the neonicotinoid bill and the lobster bill had come out of 

committee ONTP. The medical marijuana bill was amended so that pesticides can be 

used consistent with the label. Training requirements remain. The bill came out of 

committee as OTP, as amended 

 The Board instructed Jennings to attend the workshop on the LD 1744 An Act To Protect 

Maine Lakes  

e. The Woodland Club Chapter 29 Variance—H. Jennings 

f. Central Maine Power Transmission Right-of-Way Vegetation Management Plan for 2014—H. 

Jennings 

g. Beekeeper Petition to Discourage Large Retailers from Selling Neonicotinoids—H. Jennings 

h. Other? 

 

13. Discussion About the Approval Process Relating to a Registration Request for a Bt Soybean Product 

 

Dow AgroSciences LLC, has submitted a request to register a Bt soybean product that may be used only 

for seed increase, breeding, research, and seed production in breeding nurseries and research stations. 

Since the Board has never registered a soybean plant incorporated protectant (PIP), the staff is seeking 

guidance about what sort of review process—if any—the Board would like to undertake before 

considering the registration request. 

 

Presentation by: Lebelle Hicks 

   Staff Toxicologist 
    

Action Needed: Provide Guidance to the Staff About the Review of the Registration Request 
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 Hicks explained that if a request is made to register a product and we don’t do anything for 180 days, 

it automatically becomes registered. This product has similar proteins to the Bt corn. It is for seed 

production; there is a limitation on the number of acres that may be grown in any county, but seed 

grown on those acres must be sold outside the country. The staff is not aware of any seed producers 

currently in the state. 

 Jemison said that there are 3,000–5,000 acres of soybeans grown in Maine most years, some years as 

much as 7,000 acres. Maine does not need this technology currently; we don’t have western bean 

cutworm. If we don’t have a problem, why are we approving a product? 

 Hicks said that if this is a new product it would need a PIP review. Eckert remarked that that would 

be a poor use of time if there’s no need for the product.  

 Flewelling asked what the downside of approving the product is. Hicks said we wouldn’t know until 

we reviewed it. Randlett said that if there is an application for registration, there are criteria to 

consider, and one of the criteria is need. If you determine there is no need, the Board can save time; 

it can refuse to register the product just based on need. 

 Stevenson asked what it means when it says for seed increase only. Hicks replied that they harvest 

the seed and sell it. If it was to be sold as food it would have to go through a complete review. 

However, it may be coming back into the country as imports. 

 Granger said that if a farmer was approached with an opportunity to grow this product, and the 

product was registered, he could grow it. If we refuse to register it, that door is shut. Maine might be 

a good place for growing seed increase (for out-of-state or out-of-country market), we don’t know. 

Morrill suggested that the Board shouldn’t decide whether the product is needed; if they send an 

application we should consider it. Granger said the Board shouldn’t make a decision based on the 

assumption that no one will want to grow this crop. Flewelling agreed that he wouldn’t want to limit 

options. 

 Hicks said the technical community would be looking at pollinating issues. Jemison said that it is 

self-pollinating so there is no issue of pollen drift. 

 Based on this information, Hicks said there wouldn’t need to be a technical committee review 

because pollination isn’t an issue and insect resistant management has been dealt with by EPA by 

limiting the acreage that can be grown. 

 Hicks noted that this label is only for seed production. Down the road we may be looking at a 

different label. 

 

o Morrill/Granger: Moved and seconded to approve registration without a technical 

committee review 

o In Favor: Unanimous (Eckert not present for vote) 

 

14. Schedule of Future Meetings 

 

March 28, May 9, June 27, August 8, and September 12, 2014, are tentative Board meeting dates. The 

June 27 meeting is planned to be held in the Madison/Skowhegan area, following a tour of Backyard 

Farms. The Board will decide whether to change and/or add dates. 

 

Adjustments and/or Additional Dates? 

 

15. Adjourn 

 

o Morrill/Granger: Moved and seconded to adjourn at 12:21 PM 

o In favor: Unanimous (Eckert not present for vote) 













01  DEPARTMENT OF AGRICULTURE, CONSERVATION AND FORESTRY 
 
026  BOARD OF PESTICIDES CONTROL 
 
Chapter 41: SPECIAL RESTRICTIONS ON PESTICIDE USE 
 
 
SUMMARY: This chapter describes special limitations placed upon the use of (1) aldicarb (Temik 15G) 
in proximity to potable water bodies; (2) trichlorfon (Dylox, Proxol); (3) hexazinone (Velpar, Pronone), 
(4) aquatic herbicides in the State of Maine and (5) plant-incorporated protectants. 
 
 
 
Section 1. ALDICARB (TEMIK®) 
 
 The registration of aldicarb (Temik 15G) is subject to the following buffer zone requirements: 
 
 A. Aldicarb (Temik 15G) shall not be applied within 50 feet of any potable water source if 

that water source has been tested and found to have an aldicarb concentration in the range 
of one to ten parts per billion (ppb). The 50 foot buffer would be mandatory for one year 
with a required retesting of the water at the end of the period. 

 
 B. Aldicarb (Temik 15G) shall not be applied within 100 feet of any potable water source if 

that water source has been tested and found to have an aldicarb concentration in excess of 
10 ppb. The 100 foot buffer would be mandatory for one year with a required retesting of 
the water at the end of this period. 

 
 
Section 2. TRICHLORFON (DYLOX, PROXOL) 
 
 The registration of trichlorfon (Dylox, Proxol) is subject to the following requirements: 
 
 A. Trichlorfon shall only be used for control of subsurface insects on turf. 
 
 B. Prior to application the target pest must be identified and the severity of the infestation 

must be determined, including the extent of the damage. 
 
 C. Only infested areas shall be treated with trichlorfon. Broadcast treatments of the entire 

turf area are prohibited. 
 
 D. Following application, the trichlorfon must be watered into the soil with at least ½ inch of 

water and according to the label directions. The applicator must assure that the 
appropriate watering will take place prior to re-entry by any unprotected person. 
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Section 3. HEXAZINONE (VELPAR, PRONONE) 
 
 The registration of hexazinone is subject to the following limitations and conditions. 
 
 A. Prohibition of Certain Air-Carrier Application Equipment 
 
  It shall be unlawful to apply any liquid pesticide mixture containing the active ingredient 

hexazinone with any application equipment that utilizes a mechanically generated 
airstream to propel the spray droplets unless the airstream is directed downward. 

 
 B. Licenses Required 
 
  I. No person shall purchase, use or supervise the use of any pesticide containing the 

active ingredient hexazinone unless they have obtained a private or commercial 
pesticide applicators license from the Board. 

 
  II. No person shall: 
 
   a. Distribute any pesticide containing the active ingredient hexazinone 

without a restricted use pesticide dealer's license from the Board; or 
 
   b. Distribute any pesticide containing the active ingredient hexazinone to 

any person who is not licensed as a private or commercial pesticide 
applicator by the Board. 

 
 C. Records and Reporting 
 

Dealers distributing pesticides containing the active ingredient hexazinone shall keep 
records of such sales and provide reports to the Board as described in Chapter 50, 
"Record Keeping and Reporting Requirements." 

 
 
Section 4. AQUATIC HERBICIDES 
 
 The registration of pesticides for which there is an aquatic herbicide use on the product label shall 

be subject to the following limitations and conditions. 
 

A. Board Publication of List 
 

The Board of Pesticides Control will publish by May 23, 2003 and by March 15th of each 
year thereafter a list of herbicide products registered in Maine for which the manufacturer 
has verified that there is an aquatic use on the pesticide label. Based on available 
information, the Board may exempt from this list pesticides that it determines are not for 
use in the control of aquatic vegetation. Pesticides labeled solely for use in aquariums and 
antifouling paints, are specifically exempt from this list. 

 
 B. Licenses Required 
 
  I. Unless exempted under Chapter 41, Section 4 (B) (III), no person shall purchase, 

use or supervise the use of any aquatic herbicides identified on the Board's 
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annual listing unless they have obtained a private or commercial pesticide 
applicator's license from the Board. 

 
  II. No person shall: 
 

a. Distribute any aquatic herbicides identified on the Board's annual listing 
without a restricted use pesticide dealer's license from the Board; or 

 
b. Unless exempted under Chapter 41, Section 4 (B) (III), distribute any 

aquatic herbicides identified on the Board's annual listing to any person 
who is not licensed as a private or commercial applicator by the Board. 

 
III. Registered herbicides containing only the active ingredients erioglaucine (Acid 

Blue 9 or FD&C Number 1, CAS Registry No. 1934-21-0) and/or tartrazine 
(Acid Yellow 23 or FD&C Yellow Number 5, CAS Registry No. 2650-18-2 
(trisodium salt) or 3844-45-9 (triammonium salt)) are exempt from the applicator 
licensing requirements described in Chapter 41, Section 4 (B) (I) and Chapter 41, 
Section 4 (B) (II) (b). 

 
 C. Disclosure 
 

The Board will make a disclosure form available to dealers distributing any aquatic 
herbicides identified on the Board's annual listing. The Board requests that dealers 
present to customers the disclosure form that advises purchasers that, (1) an aquatic 
discharge license must be obtained from the Maine Department of Environmental 
Protection before any application may be made to any surface waters of the State as 
defined in 38 M.R.S.A. Section 361-A(7) including any private ponds that may flow into 
such a body of water at any time of year, (2) that Best Management Practices developed 
jointly by the Board and the Maine Department of Environmental Protection on the use of 
aquatic herbicides are available. 

 
 D. Records and Reporting 
 
  Dealers distributing any aquatic herbicides identified on the Board's annual listing shall 

keep records of such sales and provide reports to the Board as described for restricted use 
pesticides in Chapter 50, "Record Keeping and Reporting Requirements." 

 
 E. Use of Best Management Practices 
 
  Aquatic herbicides applied to private ponds and not subject to an aquatic discharge 

permit may only be applied consistent with Best Management Practices developed jointly 
by the Board and the Maine Department of Environmental Protection. 
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Section 5. PLANT-INCORPORATED PROTECTANTS 
 

The registration, distribution and use of plant-incorporated protectants are subject to the 
following limitations and conditions: 

 
 A. Definitions 
 
  "Plant-incorporated protectant" means a pesticidal substance that is intended to be 

produced and used in a living plant, or in the produce thereof, and the genetic material 
necessary for the production of such a pesticidal substance. 

 
 B. License Required 
 

No person shall distribute any plant-incorporated protectant without either a general use 
pesticide dealer license or a (restricted or limited use) pesticide dealer license from the 
Board. 

 
 C. Dealer Requirements 
 
  Dealers distributing plant-incorporated protectants are subject to the following 

requirements: 
 
  I. General use and (restricted or limited use) pesticide dealers shall notify the Board 

of their intent to distribute plant-incorporated protectants on all initial license and 
license renewal application forms provided by the Board. 
 

  II. General use and (restricted or limited use) pesticide dealers shall maintain sales 
records showing the list of the names and addresses of all purchasers of plants, 
plant parts or seeds containing plant-incorporated protectants. These records must 
be made available to representatives of the Board for inspection at reasonable 
times, upon request, and must be maintained for two calendar years from the date 
of sale. 

 
  III. Any general use and (restricted or limited use) pesticide dealer who discontinues 

the sale of plant-incorporated protectants shall notify the Board in writing and 
shall provide the Board, upon request, with all records required by Section 5(C)II 
of this chapter. 

 
 D. Grower Requirements 
 
  I. All users of plant-incorporated protectants shall maintain the records listed below 

for a period of two years from the date of planting. Such records shall be kept 
current by recording all the required information on the same day the crop is 
planted. These records shall be maintained at the primary place of business and 
shall be available for inspection by representatives of the Board at reasonable 
times, upon request. 

 
   a. Site and planting information, including town and field location, a map 

showing crop location and refuge configuration in relation to adjacent 
crops within 500 feet that may be susceptible to cross-pollination; 
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   b. Total acres planted with the plant-incorporated protectant and seeding rate; 
 
   c. Total acres planted as refuge and seeding rate; 
 
   d. Detailed application information on any pesticide applied to the refuge as 

described in Section 1(A) of Chapter 50, "Record Keeping and Reporting 
Requirements"; and 

 
   e. Planting information for each distinct site including: 
 

i. date and time of planting; and 
 
ii. brand name of the plant-incorporated protectant used. 

 
  II. There are no annual reporting requirements for growers. 
 
 E. Product-Specific Requirements 
 
  I. Requirements for plant-incorporated protectant corn containing Bacillus 

thuringiensis (Bt) protein and the genetic material necessary for its production. 
 
   a. Prior to planting plant-incorporated protectant corn containing any 

Bacillus thuringiensis (Bt) protein and the genetic material necessary for 
its production, the grower must have completed a Board-approved 
training course and possess a valid product-specific training certificate. 

 
   b. Product-specific training certificates shall be issued following each 

Board-approved session. The certificates will remain valid until 
December 31 of the third year after issuance. 

 
   c. Non-Bt-corn growers whose crops are or will be located within 500 feet 

of a prospective Bt-corn planting site can request that the Bt-corn grower 
protect the non-Bt-corn crop from pollen drift.  

 
i. the request must be made prior to planting of the Bt-corn crop; 
 
ii. the request must identify the non-Bt-corn crop to be protected; 

and 
 

iii. the growers may agree on any method for protection but, if an 
agreement cannot be reached, 

 
1. the Bt-corn grower must plant any refuge required by the 

Bt-corn grower agreement, grower guide or product 
label in a configuration that provides maximum 
protection from pollen drift onto the adjacent non-Bt-
corn crop; or 

 
2. if no refuge is required, the Bt-corn grower shall 

maintain at least a 300-foot Bt-corn-free buffer to non-
Bt-corn crops. 
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   d. Bt-corn growers are encouraged to follow all best management practices 

developed by the Board or the Department of Agriculture, Conservation 
and Forestry. 

 
  II. Dealers distributing Bt-sweet corn shall only sell the seed in quantities large 

enough to plant one acre or more. 
 
 F. Confidentiality 
 
  Any person providing information to the Board in connection with the record-keeping 

and reporting requirements of Section 5 of this chapter may designate that information as 
confidential in accordance with 7 M.R.S.A. §20. 

 
 
STATUTORY AUTHORITY: 5 M.R.S.A. §§ 8051 et seq. 
    7 M.R.S.A. §§ 601-610 
    22 M.R.S.A. §§ 1471-A, 1471-B, 1471-C, 1471-D, 1471-M 
 
EFFECTIVE DATE: 
 March 8, 1981 (Captan) 
 
AMENDED: 
 May 7, 1981 (Trichlorfon) 
 January 2, 1984 (Aldicarb) 
 May 8, 1988 (Trichlorfon) 
 August 5, 1990 (Captan) 
 August 17, 1996 (Hexazinone) 
 October 2, 1996 
 
EFFECTIVE DATE (ELECTRONIC CONVERSION): 
 March 1, 1997 
 
AMENDED: 
 May 7, 1997 - Section 3(B)(II) 
 
CONVERTED TO MS WORD: 
 March 11, 2003 
 
AMENDED: 
 May 12, 2003 - Section 4 added 
 
NON-SUBSTANTIVE CORRECTIONS: 
 June 24, 2003 - summary only 
 
AMENDED: 
 February 2, 2004 - Section 4, 1st paragraph and sub-section A, filing 2004-31 
 April 30, 2007 – filing 2007-154 
 February 3, 2008 – filing 2008-36 
 July 16, 2009 – filing 2009-253 (final adoption, major substantive) 
 May 3, 2012 – filing 2012-99 (final adoption, major substantive) 
 
CORRECTIONS: 
 February, 2014 – agency names, formatting 
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MAINE BOARD OF PESTICIDES CONTROL 
POLICY RELATING TO VERIFIABLE AUTHORIZATION OF 

COMMERCIAL PESTICIDE APPLICATION SERVICES

Adopted November 16, 2007 

At the February 16, 2007, meeting, the Board adopted an amendment to Chapter 20 intended to ensure 
that persons contracting for ongoing, periodic pesticide applications fully understand the terms of the 
agreement that they are entering.  Beginning in January of 2008, commercial applicators providing 
such services must now either enter into a written contract or utilize another system of verifiable 
authorization approved by the Board. 

The Board approves the verifiable authorization methods listed below. 

Stand-alone verification methods: 

1. Prepayment of services, including electronic payments, 
2. A customer signature authorizing service, including return postcards, 
3. An audio-recorded authorization, 
4. Electronic confirmation from the customer, such as an e-mail or fax, or 
5. When an applicator can show evidence of at least five consecutive years of service with a 

commercial customer, a confirmation letter or e-mail that is sent in a separate and distinct 
mailing with the terms prominently positioned and a minimum 12-point font size may be 
used.

Combined methods (method one must be combined with method two or method three):

1. Telephone call or personal visit that is documented to include: 
� the date and time of the conversation, 
� the name of the person agreeing to the service, 
� the name of the company representative, and 
� a copy of the script read by the company representative in disclosing the terms of the 

agreement. 

2. A confirmation letter or e-mail that is sent in a separate and distinct mailing with the terms 
prominently positioned and a minimum 12-point font size. 

3. An automated telephone call reminder. 

The Board Staff may approve other methods that are determined to provide a substantially equivalent 
degree of verification. 





STATE OF MAINE
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BOARD OF PESTICIDES CONTROL
28 STATE HOUSE STATION

AUGUSTA, MAINE 04333-0028

WALTER E. WHITCOMB
COMMISSIONER

HENRY JENNINGS
DIRECTOR

PAUL R. LEPAGE
GOVERNOR

To:  Board of Pesticides Control Members  
From: Mary Tomlinson, Pesticides Registrar/Water Quality Specialist
RE:   FIFRA Section 18 recertification request for use of HopGuard to control Verroa mites in honey bee 

colonies 
Date: March 20, 2014   

******************************************************************************
This request to seek recertification of Maine’s 2013 FIFRA Section 18, 13-ME-02, for the use of HopGuard 
(potassium salt of hop beta acids), to control Verroa mites in honey bee colonies, is submitted at the request of 
Tony Jadczak, State Apiarist.  Varroa mites continue to be a major pest of honey bees in Maine.    

Approval of this request will ensure beekeepers will continue to have another control option available in lieu of other 
products to which mites are resistant, as well as provide an organic alternative for use during honey production.  
HopGuard, extracted from hops (Humulus lupulus), has demonstrated miticidal activity.  In vivo studies have shown 
that HopGuard strips are effective in killing Varroa mites without harming bees.

The Section 3 label for HopGuard is expected to be approved by the EPA in early 2015, according to the registrant. 

The attached recertification package includes the following documents for your review. Please let me know if 
you have any questions. 

1. Final Report – Section 18 HopGuard 2013 
2. Letter of support from Lloyd Schantz, BetaTec Hop Products, Inc. 
3. Letter of support from Tony, Jadzak, Maine State Apiarist
4. HopGuard container label
5. Draft Maine Section 18 label with use directions 

 

90 BLOSSOM LANE, DEERING BUILDING
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2013 FIFRA SECTION 18 EMERGENCY SPECIFIC EXEMPTION
FOR THE USE OF HOPGUARD TO CONTROL VARROA MITES IN 

HONEY BEE COLONIES IN MAINE

Final Report

File Symbol: 13-ME-02 

 

 

 

 

 

 

 

Tony Jadczak, Maine State Apiarist
Mary Tomlinson, Maine Pesticides Registrar

Maine Board of Pesticides Control
Maine Department of Agriculture, Conservation and Forestry

State House Station 28
Augusta, Maine  04333-0028

 
 

March 1, 2014

 
 



2013 Section 18 Emergency Exemption Final Report 
for Use of HopGuard (potassium salt of hop beta acids) to Control  

Varroa Mite, Varroa destructor, in Honeybee Colonies in the State of Maine

This is a Section 18 Specific Exemption final report in compliance with § 166.32, Reporting and 
recordkeeping requirements for specific, quarantine, and public health exemptions.  

The Varroa mite is a widespread pest in honeybee colonies, affecting adult bees and reducing 
honey production in Maine.  HopGuard, containing potassium salt of hop beta acids, is an 
effective alternative among available control options, being an effective miticide while not 
affecting colony behavior. 

(1) Total colonies treated and total quantity used under the exemption:

During the period of March, 2013 to December 31, 2013, approximately 4,975 honey bee 
colonies were treated with HopGuard (Beta acids) throughout Maine.  This estimate is based 
upon the sale of 199 kits (9,950 strips) sold in the state during the period and an application rate 
of 2 HopGuard strips/hive. The total amount of active ingredient used was 19,104 grams 
(1.92 g ai/strip).

(2) Discussion of effectiveness of the pesticide in dealing with the emergency condition: 

The efficacy of Hopguard for Varroa control was consistent with USDA and BetaTec reports. 
The material was lethal to exposed mites for approximately three days (while the beta acid 
soaked cardboard strips remained wet). 

(3) A description of any unexpected adverse effects which resulted from use of the pesticide 
under the exemption: 

There were no reports of adverse effects related to treatment of hives with Hopguard in 2013.  
Beekeepers were advised to refrain from treating hives in cold weather when bees are in tight 
cluster based on 2012 experience. 
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4) The results of any monitoring required and/or carried out under the exemption:

Random inspections immediately following HopGuard treatment verified good Varroa control.  
Subsequent treatments were warranted for hives actively rearing brood. 

(5) A discussion of any enforcement actions taken in connection with the exemption:

No enforcement action was carried out under this exemption. 

(6) Method(s) of disposition of a food crop, if required to be destroyed under an exemption:

No disposition was required. 

(7) Any other information requested by the Administrator: 

 No other information was requested by the Administrator.   
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5185 MacArthur Boulevard, NW 
Suite 300 

Washington, DC 20016-3341 
Tel: (202) 777-4800 
Fax: (202) 777-4895 
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EMERGENCY EXEMPTION USE DIRECTIONS 

EPA FILE SYMBOL XX-ME-XX
�

STATE:                  Maine 

CHEMICAL:         Potassium Salt of Hop Beta Acids (HopGuard®)

CROP / SITE:        Honey Bees / All counties in the state of Maine 

PEST:                      Varroa destructor

EFFECTIVE:         Month Day, 2014 to December 31, 2014 

PRECAUTIONARY STATEMENTS 
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PERSONAL PROTECTIVE EQUIPMENT 
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RESISTANCE MANAGEMENT 
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HOPGUARD®

SECTION 18 SPECIFIC EXEMPTION 

THIS IS AN UNREGISTERED PRODUCT AND MAY BE USED FOR DISTRIBUTION AND USE ONLY IN 
STATES WITH A VALID SECTION 18 EXEMPTION AUTHORIZATION.  THE EXEMPTION IS
EFFECTIVE FROM JANUARY 1, 2014 AND EXPIRES ON DECEMBER 31, 2014. 

�
For use in beehives to control Varroa mites (Varroa destructor) on honey bees 
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KEEP OUT OF REACH OF CHILDREN 

PRECAUTIONARY STATEMENTS 
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PAUL R. LEPAGE
GOVERNOR

STATE OF MAINE
DEPARTMENT OF AGRICULTURE, CONSERVATION AND FORESTRY

BOARD OF PESTICIDES CONTROL
28 STATE HOUSE STATION

AUGUSTA, MAINE  04333-0028

WALTER E. WHITCOMB
COMMISSIONER

HENRY S. JENNINGS
DIRECTOR

To: Board of Pesticides Control Members 
From: Mary Tomlinson, Pesticides Registrar/Water Quality Specialist
RE:  EPA Special Local Need (SLN) [FIFRA, Section 24(c)] application to approve the use of GWN-1715-O, 

EPA Reg. No. 81880-5, to control mites and whiteflies in greenhouse tomatoes

State Supplemental Special Local Need (SLN) [FIFRA, Section 24(c)] application to approve the use of 
Sanmite, EPA Reg. No. 81880-5-10163, to control mites and whiteflies in greenhouse tomatoes

Date: March 20, 2013  
******************************************************************************
Enclosed are the above referenced Special Local Needs (SLN) [FIFRA, Section 24(c)] application and 
supporting documents for your consideration.  

In 2013, the Board of Pesticides Control approved a Section 24(c) for use of GWN-1715, active ingredient
pyridaben, to control mites and whiteflies on greenhouse tomatoes.  For marketing reasons, Canyon Group will 
be canceling that SLN. The company wishes to replace that SLN with an SLN for GWN-1715-O. The 
formulation and use directions are identical.

A state supplemental SLN for NeXter, based on the SLN for GWN-1715, was also issued by the Board in 2013. 
Cancellation of the parent SLN will render the state supplemental SLN void. Although the EPA only permits 
issuance of an SLN on a primary product registration, states are permitted to issue a state supplemental SLN for  
a supplementally distributed product, as long as an SLN for the primary product is first issued by the state and 
the basic registrant has approved the distributor’s request for an SLN.  Canyon Group has approved the 
supplemental SLN request, by Gowan Company, for the use of Sanmite, to control mites and whiteflies, on 
greenhouse tomatoes.

Backyard Farms previously employed the use of Nexter, to periodically reduce adult whitefly populations in 
order to regain the balance between beneficial insects and the whitefly larvae they parasitize. This product is 
also important in the control of mites for which there are no biological controls.  Backyard Farms supports the 
issuance of a state supplemental SLN for Sanmite to replace NeXter in order to effectively control mites and 
whiteflies in the greenhouse tomatoes. A tolerance of 0.15 ppm has been established by the EPA for pyridaben.

Please review the attached documents and let me know if you have any questions.

� FIFRA, Section 24(c) application
� Two letters of support from Kyla Smith, Registration Specialist, Canyon Group/Gowan Company
� Letter of support from Erika Verrier, IPM Manager, Backyard Farms
� GWN-1715 draft Maine SLN label
� GWN-1715 EPA label 
� Sanmite draft Maine SLN label
� Sanmite Section 3 label
� Sanmite MSDS

90 BLOSSOM LANE, DEERING BUILDING
PHONE: 207-287-2731 www.maine.gov/dacf www.thinkfirstspraylast.org





 

 
 

 
January 28, 2014 
 
 
Attention: Mary E. Tomlinson 
Department of Agriculture 
Maine Board of Pesticides Control  
28 State House Station  
Augusta, ME 04333 
 
RE:  GWN-1715-O, EPA Reg. No. 81880-5 
 SLN No. ME-14XXXX for Greenhouse Tomatoes  
 
Dear Ms. Tomlinson:  
 
Canyon Group is requesting SLN ME-14XXXX, for use of GWN-1715-O (active ingredient pyridaben) on 
greenhouse tomatoes.    
 
Backyard Farms in Madison, Maine supports this SLN.  Sanmite (a supplementally distributed product of the 
parent product GWN-1715-O) is a necessary product to fight mites and whitefly.  
 
Canyon Group gives permission to Gowan Company to issue a supplemental SLN for Sanmite, EPA Reg. 
No. 81880-5-10163, and to distribute product to growers.  
 
In support of this, I have enclosed the following:  
 

1. EPA application for State Registration of a pesticide to meet a Special Local Need (8570-25) 
2. Proposed SLN No ME-14XXXX   

 
If you need any additional information, please feel free to contact me at kssmith@gowanco.com. 
 
Sincerely, 

 
 
Kyla S. Smith, Agent for Canyon 
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STATE OF MAINE 
DEPARTMENT OF AGRICULTURE, FOOD AND RURAL RESOURCES 

BOARD OF PESTICIDES CONTROL 
28 STATE HOUSE STATION 

AUGUSTA, MAINE 04333-0028 

SETH H. BRADSTREET III 
COMMISSIONER 

 
HENRY JENNINGS 

DIRECTOR 

Phone: 207-287-2731 FAX: 207-287-7548 E-mail: pesticides@maine.gov www.thinkfirstspraylast.org 

 
MAINE BOARD OF PESTICIDES CONTROL POLICY RELATING TO THE 

ENVIRONMENTAL RISK ADVISORY COMMITTEE (ERAC) 
 

 Adopted June 25, 1999 
Amended September 29, 2000 

DRAFT March 28, 2014 
 

Background 
The Maine BPC recognizes the potential impact of some pesticides on the environment from their federally 
approved label uses. Evaluation of risks specific Maine situations and conditions is critical to reducing potential 
adverse effects on the environment. The Board needs impartial scientists, knowledgeable in the fields of 
biology, environmental toxicology, environmental chemistry, and ecology, who can provide expert assessments 
of environmental risks and provide guidance and recommendations to the Board. 
 
Establishing an Environmental Risk Advisory Committee 
The Board will select scientists with the appropriate expertise to serve voluntarily on the Board’s 
Environmental Risk Advisory Committee (ERAC) on an ad hoc basis when the Board deems it is necessary to 
seek outside scientific expertise. The Board will provide a clear charge to the ERAC regarding the purpose and 
scope of the committee’s work. 
 
Membership 
The ERAC will be chaired by a Board member. Additional committee members will be determined by the 
Board based on the current issue. The Board should appoint persons whose disciplines in aggregate are suitable 
for evaluating potential adverse environmental effects, and, where appropriate, for recommending courses of 
action to mitigate potential adverse effects.  
 
Term 
The committee will serve until it has issued a final report to the Board. 
 
Meetings 
The Committee will meet on an as needed basis at the invitation of the ERAC chair. 
 
Compensation 
The ERAC is voluntary and no compensation for services is available. However, all reasonable travel expenses 
will be reimbursed, subject to the approval of the staff director, in a manner consistent with State Travel Policy. 



Potential Rulemaking Items for Board Consideration 
 

BPC Rule Potential Change Reason for Change 
20 Incorporate Positive Identification of Proper 

Treatment Site by Commercial Applicators into rule 
(see policy) 

Clarity; policies are not enforceable 

22 
Section 2D 

Exempt “linear” (ROW) projects from the 
Identifying and Recording Sensitive Areas 
requirement. 

Because it is impractical to identify all 
sensitive areas within 500 feet of a ROW, 
the staff routinely grants variances from 
this requirement. Since the Board always 
grants variances with the same 
conditions, does it make sense to codify 
the de facto standard in rule? 

22 
Section 2D 

Exempt the requirement for Identifying and 
Recording Sensitive Areas for category 7E (Biting 
Fly and other Arthropod Vectors (ticks)) as it is for 
3B (turf), 3A (ornamental tree and plant) and 7A 
(structural) 

Since all areas in a residential area are 
technically sensitive areas, there is no 
point in mapping them. Requiring signs 
serves a more useful purpose of alerting 
people entering a treated area. 

22 
Section 2D 

Exempt the requirement for Identifying and 
Recording Sensitive Areas for category 6B 
(Industrial/Commercial/Municipal Vegetation 
Management) as it is for 3B (turf), 3A (ornamental 
tree and plant) and 7A (structural) 

Since all areas in a residential area are 
technically sensitive areas, there is no 
point in mapping them. Requiring signs 
serves a more useful purpose of alerting 
people entering a treated area. 

28  
Section 3 

Add category 7E to those required to post signs. see above 

28  
Section 3 

Add category 6B to those required to post signs. see above 

26 
Section 1 
 

Change the definition of “occupied buildings” to 
mean fully enclosed indoor spaces inside buildings 

To clarify the intent of the rule and 
eliminate the need for the policy which 
states that open air structures are not 
buildings for the purpose of the rule. 

27 
Section 
2B(4)ii 

Add the words “in school buildings” to make it clear 
that all application records are required to be 
maintained 

Fix a mistake from the last rulemaking 
and clarify the requirement 

29 
Section 6 

Incorporate the policies around plants with a dermal 
toxicity hazard and invasive plants into rule. 

Clarity; policies are not enforceable; 
eliminate the need for variances 

31 
Section 1E 

Exempt employees and volunteers who supervise 
children from licensing requirements for the use of 
insect repellents to those children 

Clarity  

31 
Section 4 

Allow for reciprocal licenses for aerial applicators in 
the event of a vector-borne disease threat or other 
emergency 

Eliminate the bottleneck of getting aerial 
applicators licensed in an emergency 
situation. 

31 
Section 
5A(V)a,b 

Revise the waiting periods for re-taking exams after 
failing 

Some Board members questioned the 
propriety of the 15 and then 30 day (after 
failing twice) wait periods  

32 
Section 
2A(4)a,b 

Revise the waiting periods for re-taking exams after 
failing 

Some Board members questioned the 
propriety of the 15 and then 30 day (after 
failing twice) wait periods 



33 
Section 
2A(4)a,b 

Revise the waiting periods for re-taking exams after 
failing 

Some Board members questioned the 
propriety of the 15 and then 30 day (after 
failing twice) wait periods 

41 
Section 3 

Remove hexazinone from Chapter Was originally included so that only 
licensed applicators would have access to 
it; because farmers are now required to 
have an AgBasic License, there is no 
need for the special requirements. 

New chapter Create licensing and certification requirements for 
those who make pesticide recommendations as part 
of their job 

To ensure that people making pesticide 
recommendations are aware of key laws 
about proper pesticide use. 

 



Proposed Administrative Consent Agreement 
Background Summary 

  
Subject: Bruce Coulombe 

   Collins Insect Control Inc. 
   326 Presumpscot Street 
   Portland, Maine 04103 

Date of Incident(s): July 17, 2013 

Background Narrative: The Board received a call from a Westbrook resident alleging that a commercial 
application of pesticide to control mosquitoes on their next door neighbor’s property, led to the death of one of 
their dogs. 

Summary of Violation(s):  

 7 U.S.C. § 136j (a)(2)(G), 7 M.R.S.A. § 606 (2)(B) and 22 M.R.S.A § 1471-D(8)(F), use of a pesticide 
inconsistent with the product labeling. (applicator failed to wear chemical resistant gloves) 

 
 CMR 01-026 Chapter 22 section 4(B)I. General Standard. Pesticide applications shall be undertaken in a 

manner which minimizes pesticide drift to the maximum extent practicable, having due regard for 
prevailing weather conditions, toxicity and propensity to drift of the pesticide, presence of Sensitive 
Areas in the vicinity, type of application equipment and other pertinent factors. 

Rationale for Settlement: The active ingredient in Lesco Cross Check plus, the pesticide used in the 
commercial application, is bifenthrin. Sample results from the caller’s property were positive for bifenthrin at 
0.144 ppm (16% of the target property sample) and the sample from the customer’s property was positive for 
bifenthrin at 0.887 ppm.  Evidence indicated that the application was made without taking sufficient precautions 
to keep the pesticide from drifting onto the caller’s property. The evidence did not support the claim that the 
commercial application led to the dog’s death. 

Attachments: Proposed Consent Agreement 
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