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	John Elias Baldacci, Governor
	
	Roland D. Martin, Commissioner



Date: 
January 5, 2009

To: 
Tom Miragliuolo

From: 
Steve Walker

Re: 
Town of Winslow Comprehensive Plan Review

On behalf of the Maine Department of Inland Fisheries and Wildlife (MDIFW), the Beginning with Habitat program (BwH), and the Maine Natural Areas Program (MNAP), I have reviewed the Town of Winslow November 2008 Comprehensive Plan and have provided the following comments.  

As you are aware, MDIFW’s mission is focused on the protection and enhancement of the State's freshwater fisheries and wildlife.  MNAP has a commitment to conserving lands in Maine that support rare, threatened, and endangered plants and animals, and rare or exemplary natural communities.  The BwH program provides objective and comprehensive habitat information to equip local decision-makers with the necessary tools to make informed and responsible land use decisions that mesh wildlife habitat conservation with future town growth needs.  The comments submitted below are based on the Maine State Planning Office’s (SPO) instructions for agency commentors.  

Please feel free to contact me should you have any questions regarding this information.

· Appropriate use of data provided by MDIFW & MNAP

The Town of Winslow has appropriately used Beginning with Habitat data for comprehensive plan purposes.  The plan includes actual BwH maps embedded in the text and detailed descriptions of several rare species.  The plan, however, omits several rare species descriptions and location information.  Additionally, the plan does not describe in detail the types of Significant Wildlife Habitat present within town borders and the import of each type to local land use issues.

· Relation of plan's policies and implementation strategies to MDIFW & MNAP principal objectives and directives 

The Town of Winslow’s 2008 Comprehensive Plan includes several policies and related strategies that, if successfully implemented, will effectively conserve local natural as well as financial resources and result in a landscape that supports a wealth of traditional resource industries and recreational opportunities. The Beginning with Habitat program compiles tools crafted by municipalities throughout the state that address the policy issues identified by 

Winslow.  We encourage future Winslow implementation committees to contact Beginning with Habitat to discuss these tools and opportunities for technical assistance. More information can be found online at:(www.beginningwithhabitat.org/toolbox/about_toolbox.html ).  

· Consistency of plan with MDIFW & MNAP programs and policies 

The Town of Winslow’s 2008 Comprehensive Plan is consistent with MDIFW and MNAP program goals.  We do however recommend that the Critical Natural Resource section be updated to include a missing elements specified below.

 Specific plan comments and recommendations follow in checklist below.

Completed by:  Steve Walker, MDIF&W
Date:  01/05/09


	Future Land Use Plan
	(
	N/A
	Page
	MDIF&W Review

	Components

	1. A map or maps showing the following land use areas and any smaller land use districts within them: Growth (unless exempted), Rural, Critical Resource, and Transition (if proposed).
	x
	
	115
	

	2.  A narrative description of each land use area including:

a. The area’s relationship to the community’s vision;

b. The names of any smaller land use districts within the area; 

c. The area’s natural opportunities and/or constraints;

d. The area’s transportation system; 

e. The types and intensity of proposed land uses, including the range of residential densities;

f. The area’s proximity to existing and proposed public facilities and services;

g. The compatibility or incompatibility of proposed uses to current uses within and around the area along with any special development considerations (e.g. need for additional buffers, architectural design standards, etc.); and

h. Any anticipated major municipal capital investments needed to support the proposed land uses. 
	x
	
	106-111
	SW (1)

	3.  A summary of the key regulatory and non-regulatory approaches, including investment policies and strategies, the community will use to implement its Future Land Use Plan.
	x
	
	111
	

	Comments:

SW (1):  The proposed growth area description does not provide much detail regarding how the town will protect rare plant and animal occurrences while promoting growth in this area.  Similarly, the proposed rural area includes large deer wintering areas and remaining undeveloped forest blocks.  We recommend that the Future Land Use Plan more clearly identify approaches to achieve targeted growth while maintaining the integrity of these resources.  Perhaps an open space planning effort or similar follow-up to the comprehensive plan could identify resource priorities in each zone and proposed tools to achieve protection during future development review (e.g., requiring subdivision open space to be designated in a way that preserves and buffers priority habitats). 


	


	Future Land Use Plan (cont.)
	(
	N/A
	Page
	MDIF&W Review

	Strategies

	1. Assign responsibility for implementing the Future Land Use Plan to the appropriate committee, board or municipal official.
	x
	
	114
	

	2. Using the descriptions provided in the Future Land Use Plan narrative, enact or amend local ordinances as appropriate to:

a.  Clearly define the desired scale, intensity, and location of future development;

b.  Establish fair and efficient permitting procedures and appropriate fees, and streamline permitting procedures in growth areas; and

c.  Clearly define protective measures for critical resource areas.
	x
	
	114
	SW(1)

	3. Include in the Capital Investment Plan anticipated municipal capital investments needed to support proposed land uses. 
	x
	
	114
	

	4. Meet with neighboring communities to coordinate land use designations and regulatory and non-regulatory strategies. 
	x
	
	114
	

	5. Provide the code enforcement officer with the tools, training, and support necessary to enforce land use regulations, and ensure that the Code Enforcement Officer is certified in accordance with 30-A MRSA §4451.
	x
	
	114
	

	6. Track new development in the community by type and location. 
	x
	
	115
	

	7. Periodically (at least every five years) evaluate implementation of the plan in accordance with Section 2.8.  
	x
	
	115
	

	Comments:

SW(1): Refer to full comment above


	


	Transportation (cont.)
	(
	N/A
	Page
	MDIF&W Review

	Analysis and Key Issues (cont.)

	Other modes of transportation

	1. What transit services are available to meet the current and future needs of community residents? If transit services are not adequate, how will the community address the needs?
	x
	
	86
	

	2. If the community hosts a major transportation terminal, such as an airport, rail or ferry terminal, how does it connect to other transportation systems?
	
	n/a
	
	

	3. If the community hosts any public airports, what coordination has been undertaken to ensure that required airspace is protected now and in the future? How does the community coordinate with the owner(s) of private airports?
	
	n/a
	
	

	Environmental and cultural considerations

	4. What, if any, environmental degradation caused by state or local transportation facilities or operations (i.e. wildlife mortality, habitat fragmentation, erosion, groundwater contamination, non-point source pollution) is occurring?
	x
	
	89
	SW(2)

	5. What are community’s objectives for preserving or protecting important identified scenic, historic, or cultural resources adjacent to transportation facilities?
	x
	
	89
	

	6. How does the community address any transportation-related noise concerns?
	
	n/a
	
	

	7. What steps can the community take to encourage development to occur in a manner that minimizes transportation-related environmental impacts such as habitat fragmentation and/or vehicular CO2 emissions?
	x
	
	32
	SW(3)

	Land use

	8. How do existing and proposed major transportation facilities complement the community’s vision?
	
	n/a
	
	

	9. How do local land use decisions affect safety, congestion, mobility, efficiency and interconnectivity of the transportation system? 
	x
	
	87-88
	

	10. How do existing land uses and development trends support or inhibit cost effective passenger transportation systems and the efficient use of freight rail systems?
	x
	
	86, 88
	

	11. Does the community have in place, or does it need to put into place, access management or traffic permitting measures? How do these measures correlate with MaineDOT’s access management program and regulations for traffic permitting of large development?
	x
	
	84
	

	12. How do the community's local road design standards support the type of village, suburban, or rural land use patterns the town wants?  
	x
	
	87
	

	13. Do planned or recently built subdivision roads (residential or commercial) simply dead-end or do they allow for expansion to adjacent land and encourage the creation of a network of local streets? Where dead-ends are unavoidable, are mechanisms in place to encourage shorter dead-ends resulting in compact and efficient subdivision designs?
	x
	
	88
	

	Comments:

SW(2):  The plan does a good job of discussing non-point runoff issues associated with roads and the environmental effects of non-point pollution, and the plan also discusses a wildlife underpass constructed within Winslow borders.  The plan should include discussion of the equally important and often more pervasive issue of aquatic habitat fragmentation resulting from poorly sized, installed, and maintained water crossing structures such as culverts.  Undersized culverts can result in increased flow velocities that result in excessive channel scouring, bank slumping and flows that limit fish and aquatic invertebrate passage.  Poorly installed, or hanging, culverts can physically block fish passage.  In either situation, fragmentation of habitat in stream networks results often leading to local extinctions of fish species.

SW(3):  We recommend that this plan add a strategy that would encourage the local public works department and private road contractors to become familiar with the Maine Department of Transportation’s recently published Waterway and Wildlife Crossing Policy and Design Guide and require that future and replacement road crossing structures incorporate these design recommendations.
	


	Transportation (cont.)
	(
	N/A
	Page
	MDIF&W Review

	Conditions and Trends (cont.)

	2. Known locations with opportunities to restore habitat connections disrupted by a transportation facility owned and maintained by the community.
	x
	
	89
	SW(4)

	3. Identify current local land use management strategies (such as access management, zoning, density, minimum lot size standards) that enhance or detract from the safety and efficiency of the transportation system (including highway, air, bus, bike, pedestrian, marine, and rail services.)
	x
	
	91
	

	Coastal Communities only: 

	4. Location of current and potential seaport terminals. Identify whether seaport terminal is of local, regional, or state significance, its ownership/management and use (type and quantity/frequency of goods shipped in or out). List land-side and water-side facilities associated with port.
	
	n/a
	
	

	5. Identify public ferry service and private boat transportation support facilities (may be covered under Marine Resources with cross reference) including related water-side (docks/piers/wharves) and land side (parking) facilities.
	
	n/a
	
	

	Comments:

SW(4):  We recommend that the town include a strategy to assess crossing structures associated with town maintained roads during routine maintenance efforts and identify opportunities for the restoration of fish and aquatic organism passage.  Such an effort would enable the town to prioritize restoration opportunities and to apply for outside funding to fix passage issues.


	


	Recreation
	(
	N/A
	Page
	MDIF&W Review

	Analyses and Key Issues

	1. Will existing recreational facilities and programs in the community and region accommodate projected changes in age groups or growth in your community?
	x
	
	72
	

	2. Is there a need for certain types of services or facilities or to upgrade or enlarge present facilities to either add capacity or make them more usable?
	x
	
	72
	

	3. Are important tracts of open space commonly used for recreation publicly owned or otherwise permanently conserved?  
	x
	
	71
	

	4. Does the community have a mechanism, such as an open space fund or partnership with a land trust, to acquire important open spaces and access sites, either outright or through conservation easements?
	x
	
	72
	SW(5)

	5. Does the public have access to each of the community’s significant water bodies? Is the type of access compatible with the protection of public drinking water sources?
	x
	
	71
	SW (5.5)

	6. Are recreational trails in the community adequately maintained? Are there use conflicts on these trails?
	x
	
	71
	

	7. Is traditional access to private lands being restricted?
	x
	
	72
	

	Comments:

SW(5):  An open space plan is often a valuable follow-up effort to local comprehensive plans and allows a community to prioritize open space and recreational needs.  Once open space needs are prioritized, a town is in a much better position to partner with outside funders for successful acquisition.  We recommend that Winslow reference the BwH on-line toolbox for more information regarding open space planning and land acquisition.

SW(5.5): Pattee Pond is not stocked by MDIF&W on a yearly basis due to its inadequate public access.  Additionally, the fisheries habitat is marginal for brook trout and would likely not qualify for inclusion as a regularly stocked pond.  Warmwater fish are, however, thriving in this pond and provide an excellent recreational fishery.


	


	Water Resources
	(
	N/A
	Page
	MDIF&W Review

	Analyses and Key Issues

	1.   Are there point sources (direct discharges) of pollution in the community? If so, is the community taking steps to eliminate them?
	x
	
	15
	

	2. Are there non-point sources of pollution related to development, agriculture, forestry or other uses that are affecting surface water resources and riparian areas? If so, are existing regulations sufficient to protect these resources?
	x
	
	22
	

	3. Are point and/or non-point sources of pollution threatening groundwater supplies?
	x
	
	20
	

	4. Are public groundwater supplies and surface water supplies and their recharge areas adequately protected? Are any public water supply expansions anticipated? If so, have suitable sources been identified and protected?
	x
	
	21
	

	6.   What non-regulatory measures can the community take to protect or enhance water quality? Are there opportunities to partner with local or regional advocacy groups that promote water resource protection?
	x
	
	22
	

	7.   Do local road construction and maintenance practices and standards adequately protect water resources? Do public works crews and contractors use best management practices in daily operations (e.g. salt/sand pile maintenance, culvert replacement street sweeping, public works garage operations)?
	x
	
	23
	SW(6)

	8.   Are floodplains adequately identified and protected? Does the community participate in the National Flood Insurance Program? If not, should it? If so, is the floodplain management ordinance up to date and consistently enforced?
	X
	
	13
	

	Conditions and Trends

	1. The community’s Comprehensive Planning Water Resources Data Set prepared and provided to the community by the Department of Inland Fisheries and Wildlife, the Department of Environmental Protection, and the Office, or their designees. 
	X
	
	13
	

	2. A description of each lake, pond, river and stream including:

d. Ecological, economic, and recreational values;

d. Current watershed land uses;

d. Threats to water quality or quantity;

d.
Documented water quality and/or invasive species problems.
	X
	
	13
	

	3. A list of water resource advocacy groups active in the community.
	X
	
	22
	

	4. A summary of past and present activities to monitor, assess and/or improve water quality, mitigate sources of pollution, and control or prevent the spread of invasive species.
	X
	
	22
	

	5. A description of the location and nature of significant threats to drinking water supplies.
	X
	
	21
	

	6. A summary of existing lake, pond, river, stream and drinking water protection and preservation measures, including local ordinances.
	X
	
	21
	

	Comments:
SW(6):  Refer to comments above regarding the importance of planning for aquatic species passage in road crossing structure maintenance and design.  We recommend that public works crews and contractors reference the MDOT Waterway and Wildlife Crossing Policy and Design Guide when planning future road construction or rehabilitation projects.
	


	Water Resources (cont.)
	(
	N/A
	Page
	MDIF&W Review

	Strategies (minimum required to address State goals)

	1. Amend local land use ordinances as applicable to incorporate stormwater runoff performance standards consistent with:

a.
The Maine Stormwater Management Law and Stormwater Rules (Title 38 MRSA Section 420-D and 06-096 CMR 500 and 502). 

b.
DEP's allocations for allowable levels of phosphorus in lake/pond watersheds. 

c.
The Maine Pollution Discharge Elimination System Stormwater Program
	x
	
	24
	

	2. Update the floodplain management ordinance to be consistent with state and federal standards.
	x
	
	24
	

	3. Consider amending local land use ordinances, as applicable, to incorporate low impact development standards.
	x
	
	24
	

	4. Where applicable, develop an urban impaired stream watershed management or mitigation plan that will promote continued development or redevelopment without further stream degradation.
	x
	
	25
	

	5. Enact public wellhead and aquifer recharge area protection mechanisms, as necessary.  
	x
	
	25
	

	6. Provide water quality "best management practices" information to farmers and loggers.
	x
	
	25
	

	7. Adopt water quality protection practices and standards for construction and maintenance of public roads and properties and require their implementation by the community’s officials, employees and contractors.
	x
	
	25
	SW(6)

	8. Participate in local and regional efforts to monitor, protect and, where warranted, improve water quality.
	x
	
	25
	

	9. Provide educational materials at appropriate locations regarding invasive species.
	x
	
	26
	

	Comments:

See SW(6) comment above.


	


	Critical Natural Resources
	(
	N/A
	Page
	MDIF&WReview

	Analysis and Key Issues

	1. Are existing regulations sufficient to protect the community’s critical natural resources threatened by development, overuse, or other activities?
	x
	
	38
	

	2. Are local shoreland zone standards consistent with state guidelines and with the standards on adjacent shorelands in neighboring towns?
	x
	
	38
	

	3. What non-regulatory measures can the community take to protect critical natural resources? Are there opportunities to partner with local or regional advocacy groups?
	x
	
	37
	SW(7)

	4. Is there current regional cooperation or planning underway to protect shared critical natural resources?
	x
	
	37
	

	5. In what other areas will protection of critical natural resources advance comprehensive plan policies (e.g.  water resources, economy, recreation, agriculture and forestry, etc.)?  
	x
	
	37
	

	Comments:

SW(7): Drafting an open space plan as a follow-up to a municipal comprehensive plan can help to identify public natural resource priorities.  Once these priorities are part of a publicly vetted and accepted plan, it is often easier to identify potential funding programs for land acquisition or protection through conservation easement.  Appointing a local conservation commission tasked with taking the lead on an open space plan development, land owner contact, and partnering with conservation organizations is an appropriate first step.  More information can be found in the BwH on-line toolbox.


	

	Conditions and Trends

	1. The community’s Comprehensive Planning Critical Natural Resources Data Set prepared and provided to the community by the Department of Inland Fisheries and Wildlife, Department of Environmental Protection, and the Office or their designees.
	x
	
	27
	SW(8)

	2. A map or description of significant scenic areas and scenic views of local importance, and regional or statewide importance if available.
	x
	
	37
	

	Comments:

SW(8):  Although the plan includes many Critical Natural Resource features as provided in the BwH data set, the plan omits any discussion or mapped data for the following rare, threatened, or endangered species: creeper (Outlet Stream); ribbon snake (SW shore of Pattee Pond); long-leaved bluet (Kennebec shore); soft-leaf muhley (Kennebec shore); narrow-leaf arrowhead (Kennebec river); and a rare natural community type (Rivershore Outcrop) which is also known from the bank of the Kennebec River.  Additionally, the plan does not provide a discussion of the specific Significant Wildlife Habitats that occur within the Town of Winslow, why these are important and where they occur.

The bald eagle narrative on page 34 should be redrafted to make it clear to the reader that any activities that would require a local, state, or federal permit within mapped essential habitats would need to be reviewed by MDIF&W.
	


	Critical Natural Resources (cont.)
	(
	N/A
	Page
	MDIF&WReview

	Strategies (minimum required to address State goals)

	1. Amend local shoreland zone standards to meet current state guidelines.
	x
	
	39
	

	2. Designate critical natural resources as Critical Resource Areas in the Future Land Use Plan.  
	x
	
	40
	

	3. Through local land use ordinances, require subdivision or non-residential property developers to look for and identify critical natural resources that may be on site and to take appropriate measures to protect those resources, including but not limited to, modification of the proposed site design, construction timing, and/or extent of excavation.
	x
	
	40
	

	4. Through local land use ordinances, require the planning board (or other designated review authority) to incorporate maps and information provided by the Maine Beginning with Habitat program into their review process.
	x
	
	40
	SW(9)

	5. Adopt natural resource protection practices and standards for construction and maintenance of public roads and properties and require their implementation by the community’s officials, employees, and contractors. 
	x
	
	40
	

	6. Initiate and/or participate in interlocal and/or regional planning, management and/or regulatory efforts around shared critical natural resources.
	x
	
	41
	

	7. Pursue public/private partnerships to protect critical natural resources such as through purchase of land or easements from willing sellers.
	x
	
	41
	See SW(7)

	8. Distribute or make available information to those living in or near critical natural areas about applicable local, state or federal regulations.
	x
	
	41
	

	Comments:

SW(9):  Beginning with Habitat maps are regularly updated to provide accurate resource information.  Prior to relying on hard-copy maps for project review and planning purposes, we recommend that Winslow officials contact BwH for any possible data updates since time of map printing.


	


	Agriculture and Forestry Resources
	(
	N/A
	Page
	MDIF&WReview

	Strategies (minimum required to address State goals)

	1. Consult with the Maine Forest Service District Forester when developing any land use regulations pertaining to forest management practices.
	x
	
	48
	

	2. Consult with Soil and Water Conservation District staff when developing any land use regulations pertaining to agricultural management practices.
	x
	
	49
	

	3. Amend land use ordinances to require commercial or subdivision developments in critical rural areas to maintain areas with prime farm soils as open space to the greatest extent practicable.
	x
	
	49
	

	4. Limit non-residential development in critical rural areas to natural resource-based businesses and services, nature tourism/outdoor recreation businesses, farmers’ markets, and home occupations.
	x
	
	49
	

	5. Encourage owners of productive farm and forest land to enroll in the current use taxation programs.
	x
	
	50
	SW (10)

	6. Permit activities that support productive agriculture and forestry operations, such as road-side stands, greenhouses, and pick-your-own operations.    
	x
	
	50
	

	7. Include agriculture and commercial forestry operations in local or regional economic development plans.
	x
	
	50
	

	Comments:

SW (10):  The BwH Map 3 of large unfragmented habitat blocks can serve as a starting point to identify strategic areas to promote enrollment in current use tax programs that support resource industries, and as a way to prioritize large areas of forest for conservation and for allocation of open space as required by proposed subdivision ordinance changes.


	


[image: image1.wmf][image: image2.wmf]_1042443137.unknown

_1042443241.doc
[image: image1.png]






