STATE OF MAINE
DEPARTMENT OF AGRICULTURE, CONSERVATION & FORESTRY
LAND USE PLANNING COMMISSION

e\ 22 STATE HOUSE STATION AMANDA E. BEAL
Loty AUGUSTA, MAINE 04333-022 COMMISSIGHER
JANETT. MiLLs Jupy C. EasT
GOVERNOR EXECUTIVE DIRECTOR

March 6, 2020
Via U.S. Mail and E-mail

Jeremey Ouellette
Wolfden Mt. Chase, LLC.
1100 Russell St., Unit 5
Ontario P7B 5N2

Canada

Dear Mr. Ouellette;

The Land Use Planning Commission has completed a preliminary review of Zoning Petition 779, a
petition to rezone 197.5 acres in T6 R6 WELS in Penobscot County, Maine to a Planned Development
Subdistrict (D-PD) for the purpose of metallic mineral mining,

This letter specifies additional information necessary for a thorough review of the rezoning proposal by
LUPC staff. It also provides a timeline for information submission based on the goal of allowing
sufficient time for staff and public review of the petition ahead of the required public hearing. Requests
for additional information are divided into three time categories below: within 15 days, within 30 days,
and by June 15th (pending completion of field surveys). Staff anticipate that sufficient responses to the
information requests in the “within 15 days” category will allow the LUPC to deem the zoning petition
complete for processing. Once the zoning petition is complete for processing, staff will begin a formal
and thorough review.,

Whenever revisions are made, please submit the affected sections in their entirety and include a revision
date at the top. This protocol will greatly aid staff review by providing a single place to find the most up-
to-date information on a topic. To assist with submitting revised and dated materials, we have noted the
applicable petition questions and exhibits below where possible.

Additional information requests:

Within 15 days (needed to deem the petition complete):

1) Tailings Management

a) The current proposal includes disposing of a portion of the mine tailings in the mine shaft. This
disposal method is not allowed under Maine’s Metallic Mineral Mining Act nor under the
associated rules of the Maine Department of Environmental Protection. Submit a revised project
description and tailings management plan showing that all tailings will be disposed of using dry
stacking, and update all materials in the petition affected by this change. The update should
include any changes to the proposed height and area of the Tailings Management Facility that
result. [Note that the height of the Tailings Management Facility is currently inconsistent within
the zoning petition. In some sections the height is given as 10 feet while the tailings management
strategy shows a maximum height of 22 feet.]
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2) D-PD Subdistrict Boundary

a) The boundary of the D-PD subdistrict must include a 400 ft buffer between any development
activities within the zone and the surrounding property lines. Confirm that the proposed
subdistrict boundary includes this buffer. If it does not, adjust the boundary and the acreage of the
subdistrict accordingly and carry those changes throughout the petition, including on any maps or

figures.

3) Project Description (Question 4)

a) Include the following;:

an estimate of the total area to be cleared for development activities;
the height of the tallest building proposed for the project;

the height and type of any other structure that will exceed the height of the tallest
building;

the percentage of the total parcel that will be covered by impervious surfaces (asphalt,
concrete, liners, compacted materials, roadways, parking areas, rooftops, etc.) as a result
of the proposed development;

the width of clearing for the new transmission lines needed for the project;

the location and square footage needed for the new substation;

an estimate of the total length and final width of roads requiring upgrades for the project;
and

clarification that Wolfden Mt, Chase LLC has decided not to include a solar energy
facility. [Note that if a solar energy facility may be of interest in the future, it should be
included as an allowed use by permit in the Development Plan).

4) Development Proposal (Question 17) and D-PD Subdistrict (Appendix A, Section P)

a) Provide a response to Question 17, including information on harmonious fit, scenic impacts,
wildlife habitat, sufficient land area, and high yield aquifers. [Note that responses about scenic
impacts, wildlife habitat, and high yield aquifers can reference other sections of the petition;
however, a full response to harmonious fit and to sufficient land area is required for this question.
In particular, the petition needs a more detailed explanation supporting the proposed boundaries
and acreage of the D-PD.]

5) Section B(3)(a)

a) Define the acronym CIP (used in describing the wastewater treatment process).
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Within 30 days

6) Project Description (Question 4)

a)

b)

¢)

The project description states that mined materials may be imported from other facilities for
processing at this site. Provide information on the types and quantities of mined materials to be
imported, where materials will be imported from, how they will be transported to the site, the
transportation route(s) to the facility, and the frequency of importation.

Provide additional detail about the security of the facility, including the areas that will be fenced
in and other security measures and infrastructure that will be needed, if any.

Include the timing of all stages involved in the construction of the Tailings Management Facility.
The high level schedule currently includes TMF Stage 1 in the construction phase of the project
but does not include any other stages.

7) Public and Community Services (Question 11)

a)

Correct the listing of the closest Service Center to the project and its distance from the proposed
facility. Area Service Centers are listed in the zoning petition form, Question 11, Page 16 and do
not include Patten.

8) Consistency with the Comprehensive Land Use Plan (Question 15) and Natural and Historic Features
(Appendix A, Section K)

a)

b)

Noise sources that will occur simultaneously should not be considered individually. Provide a
model prepared by a qualified professional that estimates the cumulative noise levels at property
lines, the nearest seasonal residence, and Pickett Mountain Pond. This model may be based on
sound levels produced during normal operations as provided by manufacturers. Alternatively,
sound levels could be measured by a qualified professional at a similar facility under routine
operations and used to estimate noise levels at property lines, the nearest seasonal residence, and
Pickett Mountain Pond.

Provide a conceptual blasting plan that addresses the requirements for blasting given in the Maine
DEP’s Chapter 200 rules.

Provide a desktop viewshed analysis using an area of potential impact of 3 miles, and any
additional documentation on the scenic impact of the mine facilities. On the analysis, label scenic
view points within the Katahdin Woods and Waters National Monument, viewpoints along Route
11 (the Fish River Scenic Byway), and other scenic resources from which views of development
could have an adverse impact. Consider consulting with individuals that know the area to learn
about resources of concern such as campsites, hiking trails, boat launches, waterbodies, etc.

9) Recreational Resources (Question 19; Appendix A, Section L)

a)

Provide additional detail on the level of use and potential impacts, including visual (during
daytime and from lighting at night) and noise impacts, on the following resources:

e lakes within 3 miles of the project site, especially those with public boat ramps;

e campsites within 3 miles of the project; and
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e permanent trails within 3 miles of the project.

Noise levels should be estimated by a qualified professional, and level of use can be obtained through
individuals with local knowledge.

b)

c)

Provide a clearer map of the recreational resources within a 3 mile radius of the project site.
Include boat ramps, waterbody names, campsites, permanent trails (ATV, snowmobiling, hiking),

etc.

Explain whether or not there is hunting, or any other traditional use, on the parcel, particularly in

the proposed area for rezoning,.

10) Public Services (Exhibit L or Appendix A, Section O)

a)

Provide letters from the Penobscot County Sheriff’s Department, Casella, and Spectrum (or
another phone/cable provider) indicating that they can provide services to the facility.

11) Socioeconomic Impact (Section B(3)(a))

a)

b)

Discuss whether employees coming from Houlton and other communities more distant from the
property will need to move closer to work at the facility. If so, show that there is sufficient
housing to support their needs and describe any other socioeconomic impacts of this shift in
residency.

The list of employee roles does not include the role of health and safety. Discuss which
employees will provide first aid and underground fire response at the facility.

12) Waste Disposal (Section B(3)(a))

a)

b)

c)
d)

€)

g)

h)

Explain how waste rock will be neutralized or treated to prevent contamination of groundwater or
surface water prior to disposal in the mine shaft.

Explain what the buffer capping material will likely be and why that material was chosen.
Explain whether the raw water pond will be lined and provide the reason(s) why or why not.
Explain how discharges from the underground washroom facilities will be treated for disposal.

Provide monitoring data from an existing, similar wastewater treatment plant to show that the
treatment methodology is effective, including data on upgradient groundwater quality, treatment
plant influent and effluent water quality, and downgradient groundwater quality.

Explain how wastewater from pressing tailings is managed and where that wastewater enters the
wastewater treatment system.

Provide additional detail on the disposal of waste cement and concrete, including how cement
trucks and other equipment will be washed during construction and whether disposal of waste
concrete will be onsite.

Explain whether concentrators, flotation chambers or any other parts involved in the milling,
extraction, and water treatment processes need to be cleaned out periodically during operation. If
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so, explain how waste materials, including waste chemicals, will be disposed of and provide the
disposal location and evidence of that location’s capacity to accept the waste.

i) Explain how waste chemicals will be disposed of at mine closure.

j) Provide a conceptual plan for how spills of hazardous materials (ferric chloride, sulfuric acid,
petroleum products, etc.) will be prevented, controlled, contained, and cleaned up.

k) Identify another acceptable method for disposal of large stumps that cannot be chipped such as
grinding and use on site in an erosion control mix. Maine’s Solid Waste Management Rules limit
the area for onsite stump disposal to one acre unless a landfill permit is obtained and many
disposal facilities do not accept stumps. [Stump disposal is also discussed in the Project
Description.]

13) Transportation (Appendix A, Section J)

a) Provide evidence that landowners are willing to enter into a cooperative agreement for road
upgrades and maintenance.

14) Beneficial Use (Appendix A, Section Q)

a) Provide information on other beneficial uses that are expected post-closure. Include a discussion
of whether the area will be open to continued recreation and the types of recreation allowed.

b) Explain the measures that will be taken to protect the Tailings Management Facility from future
incompatible development and activity. This discussion should include, but not necessarily be
limited to, posting permanent signs to identify the location of the Tailings Management Facility
and establishing deed covenants to limit uses on or near it.

June 15, 2020 (following field surveys)

15) Financial Capacity (Exhibit H)

The Commission will not approve a rezoning to a D-PD subdistrict for metallic mineral mining unless
there is substantial evidence that, among other criteria, the proposed change in districting is consistent
with the purpose and intent of 12 M.R.S. ch. 206-A, which includes sound planning and zoning, and
with the standards and purpose of the D-PD Subdistrict. 01-672 C.M.R. ch. 12, § 4(B)(1)(a),
4(C)(1)(p). “The purpose of the D-PD subdistrict is to allow for large scale, well-planned
development,” proposals for which the Commission will consider “provided they can be shown to be
of high quality and not detrimental to other values” of the Commission’s jurisdictional area. 01-672
C.M.R. ch. 10, § 10(H)(1). Whether a project is technically feasible and financially practicable is a
particularly important consideration for a custom zone, such as a D-PD subdistrict, that will be
specifically established for a single large-scale development project. A project that is not technically
feasible and financially practicable is not a well-planned or high-quality development and therefore
would not satisfy the requirements of 01-672 C.M.R. ch. 12, § 4(B)(1)(a) or 4(C)(1)(p).

a) To allow evaluation of the financial practicability and technical feasibility of the proposed
project, provide the following:



Letter to Wolfden Mt. Chase, LLC
ZP 779, Pickett Mountain Mine
Page 6 of 7

e amore detailed financing plan for development of the metallic mineral mine that is a
commercially reasonable method for financing a metallic mineral mining operation from
start-up through to closure and reclamation;

e information on the role of junior mining companies and major mining companies, and how
each typically finance their roles in staking a claim, exploration, and development of a
metallic mineral mine;

e confirmation that Wolfden Mt. Chase LLC is a junior mining company; and
e evidence that development of the Pickett Mountain Mine will be technically feasible and
financially practicable with supporting documentation such as a Preliminary Economic
Assessment.
16) Development Plan (Appendix A, Section R)
a) The proposed development plan must be consistent with the LUPC’s Land Use Districts and
Standards (Chapter 10 of the LUPC’s Rules and Standards) in terms, definitions, and standards;

or the Development Plan will need to include new definitions and proposed standards. Improve
the Development Plan by:

e Providing definitions for terms not defined in Chapter 10.
e Providing standards for activities allowed by standard if none exist in Chapter 10.

e Considering that determinations on whether or not an allowed use requires a permit (such as
solar facilities and worker housing) must be consistent with DEP permit requirements.

[Additional consultation with LUPC Staff on improvements to the Development Plan is
recommended]

17) Existing Zones (Question 3; Appendix A, Section A)

a) If any streams are identified during field surveys in the proposed D-PD area, include on a site
plan, the P-SL2 zones for these streams and discuss the development impacts on these zones.

18) Natural and Historic Features (Question 18, Exhibit M)
a) Provide a Phase 0 archaeology study for the area proposed for rezoning to D-PD.
19) Soil Suitability (Exhibit I)

a) Submit a report from a certified soil scientist, based on a field survey, that indicates the soils
onsite are suitable for the proposed use, or that any onsite soil limitations can be overcome with
standard engineering practices.

[Published soil maps available to LUPC Staff indicate soil suitability for proposed uses is limited,
and therefore cannot be relied upon for a soil suitability determination. ]
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20) Waste Disposal (Exhibit K)

a) Provide the location of the proposed sanitary wastewater disposal facility.
21) Existing Conditions (Appendix A, Section F)

a) Submit a revised existing conditions plan (See Exhibit D-2) at a scale of at least 1"=100' and that
shows streams, wetlands, and vernal pools mapped by a qualified professional at least at a
reconnaissance level of mapping. Include a supporting report by the qualified professional
describing the methodology used to prepare the map and discussing whether any other significant
wildlife habitats or S1/S2 plant communities were found on the site during the field

reconnaissance.

Please note that additional questions may arise during the Commission’s continued review of the
completed zoning petition. If you have any questions about the agency’s additional information request
or about the petition process, please feel free to contact me. I can be reached during normal business
hours at telephone number 207-557-2535 or by e-mail at stacie.r.beyer@maine.gov.

Sincerely,

Stacie R.
Planning Manager
Land Use Planning Commission




