Drummand ’ Q Joanna B. Tourangeau 207.253.0567
S _— Admittedin ME, NH and MA jtourangeau@dwmlaw.com
ATTORNEYS AT LAW

84 Marginal Way, Suite 600
Portland, Maine 04101-2480
207.772.1941 Main

June 8, 2020 207.772.3627 Fax

Michele Lumbert, Clerk
Kennebec County Superior Court
1 Court Street, Suite 101
Augusta, ME 04330

RE: NextEra Energy Resources, LLC v. Maine Department of Environmental
Protection, et al, Docket No.
Dear Clerk Lumbert:

Enclosed please find the following documents for filing on behalf of NextEra Energy Resources,
LLC in the above captioned matter:

1. Petition Under Rule 80C for Judicial Review of Final Agency Action;
2. Civil Summary Sheet; and
3. A check in the amount of $175.00 for the filing fee.

Thank you for your attention to this matter.

Sincerely,

—

Joanna B. Tourangeau

Certified Mail Service To:
Commissioner Reid, Department of Environmental Protection
Peggy Bensinger, Esq. Assistant Attorney General (counsel for DEP)
Matthew D. Manahan, Esq. (counsel for Applicant/Party in Interest CMP)
Mr. Bob Haynes, (representative for Group 1 Parties)
Beth Boepple, Esq. (via email only as counsel for Groups 2 and 10 Parties)
Anthony Buxton, Esq. (counsel for Group 3 Parties)
David M. Kallin, Esq. (via email only as counsel for Group 4 Parties)
Jeffrey D. Talbert, Esq. (counsel for Group 5)
Mr. Rob Wood (representative for The Nature Conservancy)
Sean Mahoney, Esq. (counsel for Conservation Law Foundation)
Benjamin J. Smith, Esq. (counsel for Western Maine Mountains and Rivers)
Barry J. Hobbins, Esq. (Office of the Public Advocate)

800.727.1941 | dwmlaw.com



STATE OF MAINE SUPERIOR COURT

KENNEBEC COUNTY, ss. CIVIL ACTION
DOCKET NO.
NEXTERA ENERGY RESOURCES, LLC
Petitioner
V.
MAINE DEPARTMENT OF PETITION UNDER RULE 80C FOR
ENVIRONMENTAL PROTECTION JUDICIAL REVIEW OF FINAL
AGENCY ACTION
Respondent
And
CENTRAL MAINE POWER
Party-In-Interest
INTRODUCTION
1. This action is brought by Petitioner, NextEra Energy Resources, LLC (“NextEra”

or “Petitioner”) pursuant to 5 M.R.S. § 11001 ef seq. and Maine Rule of Civil Procedure 80C to
timely appeal the May 11, 2020 order of the Department of Environmental Protection (“DEP” or
“Department”), conditionally approving Central Maine Power Company’s (“CMP”) applications
for State environmental permits for the New England Clean Energy Connect project (“NECEC”
or “Project”) (“DEP NECEC Approval”).

2. The DEP NECEC Approval is unsupported by substantial evidence in the record,
contains legal errors, is the result of unlawful process and exercise of authority beyond that granted
to the Department by statute, and/or is arbitrary, capricious, or characterized by an abuse of

discretion and therefore must be vacated, reversed, and remanded.









NextEra is consequently substantially and directly affected by the NECEC and the DEP NECEC
Approval.

Natural Resource Protection Act - Alternatives Analysis

14. It is undisputed that the NECEC will impact numerous acres of natural resources
along the proposed route, including wetlands.

15. NRPA requires that there be no practicable alternatives to the NECEC. 06-096
C.M.R. Chp. 310 § 5(A).

16. The Department Rules define “practicable” as “[a]vailable and feasible considering
cost, existing technology and logistics based on the overall purpose of the project.” 06-096 C.M.R.
Chp. 310 § 3(R).

17, CMP’s alternatives analysis defines the project purpose. See generally NRPA
Application §2 (Alternatives Analysis).

18. CMP evaluated five potential alternative transmission corridor routes against their
ability to achieve the project purpose.

19. CMP’s alternatives analysis concluded that undergrounding the transmission line
under the Upper Kennebec River using horizontal directional drilling (“HDD”) technology was
not a practicable alternative because it was too expensive and potentially not technically feasible.

20. Following requests by intervenors and members of the public and expressions of
concern by the Department, CMP amended its proposed route to include undergrounding the
transmission line under the Upper Kennebec River using HDD technology.

21. CMP never updated its alternatives analysis.

22, CMP never conducted an alternatives analysis of undergrounding the 53-miles of

greenfield, new transmission corridor from the Forks to the Canadian border. Nor did CMP






proposed by CMP in its Site Law and NRPA applications which did not include the design
elements necessary to implement the Department’s ordering of the transmission corridor.

34. This appeal followed.

COUNTI
Petition for Review of Agency Decision Pursuant to 5 M.R.S. § 11001 ef seq. and
M.R. Civ. P. 80C
35. Petitioner repeats and realleges each of the allegations contained in the previous
Paragraphs as if fully stated herein.
36. NextEra seeks judicial review of the DEP NECEC Approval. The DEP NECEC
Approval is final agency action.

37.  NextEra is aggrieved by the DEP NECEC Approval which will bar NextEra’s
development of Maine-based wind and solar projects from use of NECEC as a vehicle for access
to the ISO-NE market.

38. As described more fully above, the DEP NECEC Approval is in violation of
constitutional and statutory provisions, in excess of the statutory authority of the agency, made
upon unlawful procedure, affected by bias or error of law, unsupported by substantial evidence on
the whole record; and arbitrary or capricious or characterized by abuse of discretion.

39. This Court can grant relief pursuant to 5 M.R.S. §§ 11001(1) and 11007(4).

WHEREFORE, Petitioner respectfully requests that this Court:

a. Issue an order vacating and reversing the DEP NECEC Approval authorizing Central
Maine Power Company to proceed with constructing the New England Clean Energy
Connect project, and

b. Grant Petitioners such other and further relief it deems appropriate, or, alternatively,

c. Remand the DEP NECEC Approval for further proceedings, findings of fact or

conclusions of law or directing the agency to hold such proceedings or take such action
as the Court deems necessary.



Dated: June 8, 2020

Joanna B. Tomangea?Me. Bar No. 9125
Emily T. Howe, Me. Bar No. 5777
Attorneys for Petitioner

NextEra Energy Resources, LLC

Drummond Woodsum

84 Marginal Way, Suite 600
Portland, ME 04101
JTourangeau@dwmlaw.com
EHowe@dwmlaw.com
207-772-1941













DrummondWoodsum

DRUMMOND WOODSUM & MacMAHON
OPERATING ACCOUNT
84 MARGINAL WAY, SUITE 600
PORTLAND, MAINE 04101-2480
(207) 772-1941

BANGOR SAVINGS BANK
BANGOR, MAINE 04401

52-7438/2112

PRY: One Hundred Seventy Five and 00/100 Dollgs$ser DATE

000128115 06/04/2020

TO THE
ORDER Kennebec County Superior Court
= 95 State Street

Augusta, ME 04330

128115

AMOUNT

VOID AFTER 120 DAYS

4&/@_44 Loglaes: o
AUTHORIZED SIGNATURE

rie8 a5t nZbb2?L3AE 2.

¢0 ¢0088480 51

128115

WL85112M1 DALY PRINTING SERVICES LLC 508-316-7925

DrummondWoodsum Kennebec County Superlor Court
DATE INVOICE NUMBER MEMO BALANCE
06/04/2020 175.00
CHECK CHECK
DATE NUMBER
06/04/2020 000128115 TOTAL 175.00
WZ596812-10-18 PRINTED INU.S.A.
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