1 to go through the whole thing.
2 Some of them are pretty straightforward and probably
State of Maine 3 don't require alot of discussion. There are obviously
4 probably three or four key issues that need or deserve a
Department of Conservation 5  substantive amount of discussion.
6 And what | would suggest is that as we work our way
Mai ne Land Use Regul ation Cormi ssi on 7 through the book that we can identify those issues. | think
8 they're all pretty obvious. And we'll talk alittle bit about
9 those today and then reserve them for detailed discussions
Tuesday and Vednesday, My 27 and 28, 2008 10 tomorrow, so that we -- because our objective is really to work
11 our way through this whole set of recommendations so the staff
12 knows that to do with them all.
Cormi ssi on Del i beration 13 At the end of business tomorrow, we'll be sending
14 them away with specific guidance on how to deal with all of
15 those.
oG e G ook Land. Cﬁvﬂ;nyﬁ rhertands, LG and 16 Obviously that makes time a very important issue for
17 us, so we need to move -- we'll need to move along. And | may
el at the St. Paul Center 18 remind us of that from time to time as we go along.
Augusta, Mi ne 19 Basic -- thisis a discussion between the staff and
20 the Commission. There will be no public participation, so I'm
Don Thorpson & Associ at es 21 surethat will be difficult, but you obviously -- the public
Court Reporters 22 has had five weeks of public testimony plus all kinds of
23 opportunities to provide written comments. It's now the
24 Commission's turn to have something to say.
25 So we would appreciate it if there were no public
1 3
1 (The deliberation commenced on May 27, 2008 at 1 comments. Asmuch asyou're going to want to, I'm sure,
2 9:30am.) 2 but--.
3 *ok ok ok ok 3 There will be opportunity to comment on what we're
4 CHAIRMAN HARVEY: Good morning. Am | on? I'mon 4 doing today at alater time. We'll be offering -- once this
5 now, right? Okay. And are we on all over the world? Isthat 5 staff report based on this meeting is written up, it will be
6 theidea? 6 going out for public comment. So you're obviously going to
7 PARTICIPANT: Should be. 7 have numerous additional opportunities to make -- review our
8 CHAIRMAN HARVEY: Okay. Well, good morning to the 8 work for us, tell us how good we did.
9 Commission staff and the people assembled here to -- here and 9 With that, I'm going to ask the staff if they have
10 ontheInternet. | understand we are now live, so --. 10 any comments before we begin on the program. | believe Aga had
11 We also have some young ladies here from American 11 afew things she wanted to tell us, so --.
12 University in Washington DC that are filming us as far as some 12 MS. PINETTE: Thank you, Chair Harvey. Good morning,
13 type of documentary they're doing, so | told them earlier today 13 everybody. It'sgreat to be here.
14 that they really missed the fun part the first five weeks. 14 I do just want to make a couple of brief comments
15 Anyway. So they will be around the room as well. 15 with respect to the recommendations document that you received
16 Okay. So just afew quick comments to kind of remind 16 last week.
17 uswhat we're doing here today and what the rules are, and then 17 As you know by now, having reviewed it, these staff
18 we'll get right underway. We have alot to do in the next two 18 and consultant recommendations are not in the form of findings
19 days. 19 of fact and conclusions of law, which is the form that a staff
20 We're here today to discuss and comment on 20 recommendation typically comesto you. And thisis
21 recommendations our staff has provided on the Plum Creek 21 intentionally not a decision document.
22 proposal and to provide them some guidance on the next steps. 22 We are neither recommending approval or denial of
23 1 think what we want to do today is we have a book full of 23 this concept plan as it has been presented by Plum Creek;
24 recommendations, and we're going to try to work through those 24 rather, per the Commission's instruction at the end of the
25 today -- all of them, as a matter of fact -- we're going to try 25 January hearings, we have presented for your consideration a
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4 6
1 set of recommendationsthat, if accepted, we believe would 1 donation or fee of 2 percent on the 975 residential dwelling
2 result in a concept plan that meets all of the review criteria. 2 units and then a one-hdf of 1 percent fee on resale of those
3 One other point with respect to this document. While 3 units.
4 we haven't presented the rationale for how we fedl these 4 The staff had intended in its recommendation, and |
5 recommendations would meet the review criteria, | hope it goes 5 havetext for the new recommendation, to also include to you a
6 without saying that the framework within which we've developed 6 recommendation that either that fee or an alternative approach
7 these recommendations are encompassed and integral to the 7 be added to the individually owned units that would also bein
8 review criteriaand are based on the relevant review criteria 8 theresort so that that fee would apply in one form or
9 for concept plans. 9 another -- and | want to put this up on the screen, but just to
10 And | just want to note that we would be happy and we 10 explain -- that that fee or an alternative approach would apply
11 areready to share our thought process on any of these 11 not just to the 975 residential dwelling units, but any of the
12 recommendations at any time along the way if you wish to engage 12 resort accommodeations that eventually look and feel like
13 usinthat discussion. 13 individual ownership aswell, not the short-term
14 The last thing | want to mention very quickly isit 14  accommodations.
15 has-- wewant to bring to your attention severa areasthat we 15 Let mejust put thisup so | can just quickly walk
16 havediscovered since the release of this document, and | would 16 youthroughit. | have copiesof thisthat | can either pass
17 liketo ask Ron to quickly walk through those errors before we 17 out now or when we get to. It's-- it's showing tract changes
18 begin. 18 or strikeout form. So the important addition isin the second
19 MR. KREISMAN: Good morning, Mr. Chair, membersof |19 half. For those resort accommodation units that are
20 theCommission. 20 individually owned, the same funding amount mechanism and
21 Despite our best efforts, there were afew things 21 digtribution/allocation should be required for these units as
22 herethat we wanted to bring your attention to. 22 well unless, 1, the long-term devel opment plan for the resort
23 First ison Page 13. Thefirst paragraph thereisa, 23 proposes and the Commission approves an equivaent aternative
24 sarting with the Commission would aso solicit, isaverbatim, 24 plan for the resort to address these recreation housing and
25 atleast from what we can tell, repeat of that same paragraph 25 wildlife needs; or, 2, the long-term plan demonstrates that the
5 7
1 that appeared on Page 12. Wedidn't put it there twice to make 1 resort and these units will not contribute to the needs that
2 sureyoureadit. The copy function -- the cut function -- 2 thesethreefunds are addressing.
3 didnt, | guess, work. So that's number one. No meaning 3 And we can explain this when we go through it, but
4 there. 4 that was an omission in our recommendations and | apologize for
5 On amore substantive basis on Page 113, thisisa 5 that.
6 discussion of additional plan elements. It's discussing the 6 The last piece is on that same page, and it's really
7 vehicular road access easements that Plum Creek is offering. 7 apureformatting issue. No. 3 on that page, the land
8 There€'san additional plan element and the staff 8 donationsto BPL, and No. 4, the affordable housing, are
9 recommendations, it goes to the sequencing. 9 incorrectly set up in table format as sub-points of
10 There were two directions that were misstated in 10 sub-elements of the Community Stewardship Fund, and they're
11 that. Onthefar right column in the second bullet, it should 11 not.
12 read: Concurrent with LURC's subdivision development approval 12 They weren't presented that way in the Plum Creek
13 for thefirst 200 residential and/or resort accommodation units 13 recommendation -- or Plum Creek proposal. They're stand-alone
14 onthewest -- strike east -- side of Moosehead L ake, execute 14 additiona plan elements, and so they should just be formatted
15 easementsfor the following roads. 15 sothey'retaken out of the overarching table, Community
16 And then the next bullet down, it has that same 16 Stewardship Fund, and just set up as an additional plan
17 directiond error. It should say on the west side of Moosehead 17 eement, independent land donations to BPL, and an additional
18 Lake. Again. Andaswe walk you through this, the -- 18 plan ement independent of affordable housing. If you go back
19 hopefully the logic of how that's set up will come through. 19 tothecover page, that's there.
20 Two more. On Page 116. Thisisa set of 20 So with apologies from Evan and Agaand |, those are
21 recommendations and discussion on the Community Stewardship 21 theerrorsand omissions.
22 Fund, and under the table starting |1, Funding for CSF 22 CHAIRMAN HARVEY: Thank you, Ron.
23 Activities, there was a substantive omission there. 23 Jerry, do you have any comments at this point?
24 Asyou will remember, Plum Creek is proposing that 24 MR. REID: No.
25 the Community Stewardship Fund be financed or funded by a 25 CHAIRMAN HARVEY: All right. If that'sthe case, |
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1 think wereready to the start right -- start right at the top 1 MS. HILTON: I'mlooking for arecommendation, |

2 with the proposed development areas and kind of work through 2 guess, from the staff on this. Onething | found when going

3 thoseoneat atime. 3 through thisformat -- which by the way, | find very easy to go

4 MS. PINETTE: If it would be helpful, what | can do, 4 through and read and straightforward with the tables and |

5 justto get you familiar with the structure and organization of 5 think you did agreat job of making something very complicated

6 theserecommendations, is| could just spend a couple of 6 aloteaser for usreview.

7 minutes guiding you through the architecture of the Beaver Cove 7 But, for example, when we get to the land use zoning

8 recommendation if you feel that that would be helpful, not 8 andyou look at the recommendation whereit isto combine two

9 necessarily talking about the substance, which I'm sure you 9 zones, should we have that conversation about that concept or
10 haveread, but rather the flow of the documents. 10 that recommendation in this conversation about the first
11 CHAIRMAN HARVEY: Go ahead. 11 district, or should we wait until later?

12 MS. PINETTE: Okay. Asyoul'l see, all of the 12 It also isrelevant to the disposition of undevel oped
13 development areas specific recommendationsin thisdocument are | 13  land after a30-year term. And | -- we get into that and it's
14 setupintableform and categorized by elementsthat we feel 14 applicablein many of the districts.
15 arekey elements of the proposal. And next to each of those 15 MS. PINETTE: That'sagresat point. Theway this
16 eementsisasummary of Plum Creek's current concept plan 16 document is structured is it does have a number of cross
17 proposa and then an outline of the staff recommendations 17 referencesto some broader development issues that have been
18 related to that element. 18 highlighted by the staff.
19 So, for example, starting on Page 3 of the Beaver 19 And one of them is, of course, the permitted use
20 Cove Development area, we have outlined the five categories of 20 within the zoning structure as well as the disposition of
21 unit typesthat Plum Creek is proposing within these 21 excesslands, which are more holistically addressed later in
22 development areas. And asyou know, some of the areas are 22 the document on the zone --. That discussion beginson
23 exclusively intended for eventual development and others are 23 Page47.
24 for resort development and those are categorized into those 24 And there are some broad planning and design elements
25 fivetypes. 25 starting on Page 56 that really are -- flow through the

9 11

1 Going down the list quickly, there's -- the next line 1 development-specific issues.

2 dealswith the ability to transfer in additional units, 2 And | would suggest that at any point where you have

3 specificaly additional residential units, up to the 975 unit 3 anissueor want to discuss that at a specific level at each

4 residentia cap proposed by Plum Creek. And in the case of 4 development area, you should do so and then circle back and

5 Beaver Cove, you can seethat Plum Creek is proposing that this 5 step back when you get to the general development issues and

6 has been an uncapped areathat could be a potentia receiving 6 look at it more comprehensively at that point.

7 areafor aportion of those 975 units. 7 MR. WIGHT: Aga, could | ask afollow-on question to

8 Going down to the next line, there's adiscussion, or 8 that?

9 adescription, of the approximate size and configuration of the 9 It appears that Plum Creek has offered some new zones
10 development areas and any changes we are recommending with 10 andthen you had -- the staff has taken those zones and kind of
11 respect to that, and then a description of the land use zoning 11 combined them into one zone.

12 or permitted uses within that development area. 12 It might be helpful if you just gave usalittle

13 On Page 4 you will see a description of what 13 discussion on that wholething asfar as --

14 development review process, subsequent to concept plan 14 MS. PINETTE: Sure.

15 approva, will bein place or is being proposed. And then 15 MR. WIGHT: | have questions, too, like where did the
16 thereisalineitem for what might happen to any lands that 16 H and where did the M come from?

17 arenot developed within the 30-year term of the plan within 17 MS. PINETTE: Right. Yes, | would be happy to give
18 thisdevelopment area and how that undeveloped land -- how that | 18 you an overview of our thinking on the land use zoning because
19 undeveloped land is dealt with in the current proposal and the 19 itisaflow-through issue.

20 recommendations. 20 If you can go to Page 48 of the recommendations

21 So these key -- excuse me -- these core elements are 21 document, you will see an overview of the recommendations with
22 repeated throughout each of the devel opment areas with some 22 respect to the devel opment zoning, the management zoning, and
23 development areas having additional line items that are 23 the detachment zoning. And I'm assuming, Steve, that you'rein
24 specific to those aress. 24 particular looking for an explanation of the devel opment zoning
25 Any questions on the flow of the document? 25 right now?
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1 MR. WIGHT: Right. 1 accommodations comparable to sporting camps.
2 MS. PINETTE: That'swhat I'll be focusing on. 2 MR. KREISMAN: Going back to the residential zones
3 Basically what we are recommending, starting on Page 49, ison 3 for one second and Commissioner Hilton's question, in time what
4 theresidential development by consolidating the two 4 Agajust explained to you for Beaver Cove, for instance,
5 residential zonesthat Plum Creek is proposing into one 5 Plum Creek had proposed the Beaver Cove a D-RS3 zone, which
6 residentia zonethat in some areas prohibits commercial 6 would mean for the 30-year concept plan, the only thing that
7 development and in other areas allows commercia development of | 7 could be constructed in Beaver Coveis single-family
8 alimited nature by special exception. 8 residences. That'swhat the proposal was, and that's what
9 Soif you look on Page 49 on the left-hand side -- in 9 you're being asked to approve.
10 theleft-hand column, you will see a description of the two 10 So what Agais saying isthat we are suggesting that
11 residential zonesthat Plum Creek is proposing, aswell asthe 11 whilethe developer can dways maintain the ability, through
12  mixed-use development zone M-GM 3 that isincluded askind of |12 restrictive covenants on a particular development, to have only
13 like afloating zone within some of the development areas. 13 single-family houses, to have azone for 30 years that says,
14 And on the right-hand side you see that we are 14  thou shalt do nothing but single-family homes are prohibited
15 recommending creating one zone that accommodates a range of 15 did not make sense to us and that there should be flexibility
16 residential and mixed-use development in different areas. 16 if -- some multi-family, what's more appropriate, it's very
17 Okay. So for example, reflecting back to Beaver 17 limited, as Agasaid, to have uses that are scaled depending on
18 Cove, thisiswherethe reference to the D-MH-RS1 is. 18 each development.
19 MR. WIGHT: What's that? 19 So that's the connection between -- on the Beaver
20 MS. PINETTE: Moosechead. 20 Coveissue-- and obviously you can talk alot more about it.
21 MR. WIGHT: Moosehead. Oh, why didn't | know that. |21 But taking the proposed change to one zone with different
22 MS. PINETTE: We simply wanted to distinguish it from |22 approaches from what was there.
23 theother residential zonesin thejurisdiction. So no other 23 MR. WRIGHT: My only other overriding question isiif
24 referenceto mixed housing there. 24 | weretowalk up to the front door of a house and knock on the
25 But it isamixed housing zone. In other words, it 25 door, would I know whether that house, just by looking at it,
13 15
1 would permit arange of residential uses from single-family 1 wasone of the 975 single-family homes or whether it was one of
2 dwellingsto resort units, as well as affordable housing. 2 the who knows how many resort single-family units? Isthere
3 And in some areas, such as the Brassua L ake south 3 any difference in construction style or anything else?
4 peninsulg, for example, this zone would also allow for some 4 MS. PINETTE: Thereisa-- we are recommending that
5 limited scale commercial facilities and uses by specia 5 therebeadifferencein unit type only at the Big Moose
6 exception. 6 Mountain Resort zone in that a percentage of those units ought
7 If you flip to the next page, you will see that 7  to be short-term resort accommodeations, in which case you may
8 this-- this describes our recommendations with respect to the 8 beableto distinguish it not necessarily by looking at the
9 resort-related zone proposed by Plum Creek. And here 9 structure but by looking at the deed that is with that
10 Plum Creek is proposing one zone, the D-GN3M zone, that would [ 10  structure.
11 apply to aportion of Lily Bay into the Big Moose Mountain 11 MR. WRIGHT: | understand that, but there are alot
12 development area. And here we are recommending actually 12 of them that apparently can be single-family homes.
13 dividing this zone into three separate end-use zones, one that 13 MS. PINETTE: That'sright.
14 would accommodate residential aswell as resort-rel ated 14 MR. WRIGHT: Would they look any different than the
15 development, for example, at Lily Bay and at Moose Bay, but 15 975?
16 would not require resort development. 16 MS. PINETTE: No, they would not.
17 And on Page 51, the other zone would be the resort 17 MR. WRIGHT: Thank you.
18 development zone for the Big Moose Mountain area that would 18 MS. PINETTE: | do want to give Evan an opportunity
19 requireresort development. | need to go into the details of 19 toalsotalk to you about the hierarchy of commercia usesthat
20 that when we get to discussing Big Moose Mountain. 20 wehad envisioned in each of these zones. | think that would
21 And then the third resort-related zone would be to 21 beuseful asto context.
22 capture the "low-impact development” that is being proposed at 22 MR. LAVERTY: | have acouple of questions about the
23 Big Moose Mountain on the Indian Pond Shore, aswell as on 23 intensity and type of usethat is allowed in each zone. Do you
24 Lily Bay Mountain, and we are recommending aseparate land use |24  want to address that now or do you want to wait until it comes
25 zonefor thisareathat would restrict uses to permitted resort 25 inthe presentation itself?
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1 MS. PINETTE: We can certainly addressit now. 1 Themarket and the developer will probably be building

2 MR. LAVERTY: What do you think would be most useful 2 single-family homes, but as amatter of public policy, we are

3 tous? Todoit now? 3 not concerned about that, as long as they can get septic system

4 MS. PINETTE: Sincewe're on thetopic, | think it's 4 permits and meet al of the other standards.

5 anatural progression. 5 There could also be in those places certain civic

6 MR. LAVERTY: And again, following up on Steve's 6 uses, such asif there had to be a satellite fire station or

7 question, could you sort of give us examples about the types -- 7 something like that there; but there could not be commercial

8 MS. PINETTE: Yes, I'm going to ask Evan to do that. 8 uses. And those zonesinclude, for example, Upper Wilson.

9 MR. LAVERTY: -- about the types and potential uses 9 MR. LAVERTY: Excuse me. Just before we go on here,
10 of each one of these zones? Not -- the residential aswell as 10 with regard to the residential resort option development zone,
11 theresort and commercial zones. 11 vyou referred to that as D-MH-RS1. On page 50, it's RS-2.

12 MR. RICHERT: Good morning. | haven't had a chance 12 MR. RICHERT: It should be RS-2.
13 tosay good morning yet. 13 MR. LAVERTY: It should be RS-2 or RS-1?
14 One more big picture fresh now asto Aga's and Ron's 14 MR. RICHERT: 2.
15 isthat whereasthe Plum Creek proposal created a hierarchy of 15 MR. LAVERTY: Okay. But whenwe go back to Page 3in
16 zones-- sometimesin zones, we think of hierarchies of zones 16 the Beaver Cove Development ares, it references RS-1. So
17 where the most exclusive useis at the top of the pyramid and 17 that's correct?
18 the most open set of zones with the most open useis at the 18 MR. RICHERT: That's correct, yes.
19 bottom of that pyramid. 19 MR. LAVERTY: Solet mego -- let me continue down
20 Asisnot unusua in zoning schemes, Plum Creek 20 thehierarchy here.
21 envisioned this pyramid to be based on residential so that 21 MR. RICHERT: Just --
22 there was an exclusive residential zone at the top where you 22 MR. LAVERTY: I'malittle confused.
23 could only do single-family homes, basically. 23 MR. RICHERT: Okay.
24 And then as you went down the -- down the pyramid to 24 MR. LAVERTY: Istheresidential resort optional
25 different residentia to commercial to resort, the numbers and 25 development zone RS-2 or RS-1?
17 19

1 typesof uses expanded as you went down that hierarchy. 1 MR. RICHERT: RS-2.

2 As Ron indicated, we could not find a strong public 2 MR. LAVERTY: Okay. What isRS-1?

3 purposein thinking of exclusivity residentialy in any one 3 MR. RICHERT: RS-1isaresidential development zone.

4 place over another. And so we switched this hierarchy to more 4 Itisdtill residential, but there are two flavors of this

5 of acommercial hierarchy where you have at the -- where the 5 RS1L

6 most restrictive zone is what Agareferred to as the primitive 6 Oneflavor is-- it'sjust residential, but with the

7 resort where there's only one thing you can do there, basically 7  capacity to build in some public uses as may be necessary. And

8 asporting-camp type of thing. 8 that's placeslike Upper Wilson and Long Pond and so forth.

9 And then at the very bottom of the pyramid, the most 9 MR. LAVERTY: Okay.

10 expansiveisthe-- iswhat is called the resort zone or RT is 10 MR. RICHERT: And then the second flavor of

11 theinitia giventoit -- zonewhereit isafairly wide open 11 residential development or RS-1 would allow placeslike a

12 range of usesthat would be allowable there. And in between, 12 Rockwood, Blue Ridge in South Brassuawhere thereis acritical
13 there are different levels of non-residential activities that 13 massof residential development proposed, it would allow some
14 could occur. 14  neighborhood-scale commercial uses so that people could get
15 To answer your question, Commissioner, in the 15 some basic goods and services, a quart of milk, the newspaper,
16 primitive recreation resort zone, very little can happen there 16 icecream, awalking distance away or avery short drive away.
17 of any intensity. It's strictly limited to a sporting camp 17 MR. WIGHT: How on amap will we designate the
18 kind of set of uses, 10,000 square feet gross, total, allowed; 18 difference between those two?

19 no building more than 2,000 square feet in size. 19 MR. RICHERT: Wéll, they would be -- it would be easy
20 Then you come to a-- to the residential devel opment 20 to code them on amap, but they will -- it will be right in the

21 zonewhichisstyled D Moosehead RS-1 in which there are a 21 language of the --

22 number of -- several of the zones that will be exclusively 22 MR. WIGHT: Would they both be RS-1?

23 residential, plus-- but within that residentially, it doesn't 23 MR. RICHERT: They'll both be RS-1, with the

24 matter to us, as amatter of public policy, whether those are 24 exception that in afew of the places, by special exception,

25 dingle-family homes or duplexes or townhouses or multi-family. 25 some of these neighborhood-scale, limited scale, limited
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1 business useswill be allowed. 1 pyramid, the difference that would be most open -- the zone

2 MR. WIGHT: It seems as though you'd need another 2 that would be most open to avariety of uses would be the

3 number. 3 resortsthemsalves. They're given the greatest amount of

4 MS. PINETTE: You wouldn't need another number. The | 4 flexibility to build in the attractions and the facilitiesin

5 way that we do thisin the current zoning is by listing certain 5 order to make those resorts successful, and that would become

6 additional uses by special exception category. 6 part of the long-term CLUP plan that you would review in

7 So, for example, this would say in the following 7 advance of aspecific subdivision development review permit.

8 areasand list the areas out Route 6 and 15, Rockwood, South 8 MR. LAVERTY: Butinterms of the scale of

9 Brassua, the following additional uses are allowed by special 9 development alowed there, particularly commercial activity,
10 exception and then neighborhood-scale uses would be listed. 10 could -- ther€'s been some discussion of golf courses. Could a
11 MR. WIGHT: | guess|'m jumping ahead in thinking 11 golf course be considered appropriate for aresort zone?
12 that this may be the makings of the new Moosehead planin which | 12 MR. RICHERT: Yes.
13 case, rather than having to list each of the areas where you 13 MR. LAVERTY: Let'ssay acommercia water park, an
14 could do different thingsin RS-1, you might want to have an 14 amusement park?
15 RS1A. 15 MR. RICHERT: Great questions, because we've had this
16 MR. RICHERT: | think your notes on formatting this 16 very conversation, and the answer is no, not the way we have
17 arevery useful. It could be 1-A, 1-B, or other numbers, but 17 recommended the language.
18 they do need to be clearly designated so at a glance you could 18 They have to be nature oriented and things like
19 know that they are somewhat different. 19 amusement parks would be either implicitly or maybe explicitly
20 Asyou go down the pyramid, Commissioner Laverty, the | 20 not alowed, unless you wanted it, but that's our
21 nextleve istheresidential resort optional, which isthe 21 recommendation.
22 RS-2,whichishasicaly aresidential district. But, again, 22 MS. PINETTE: Our recommendation with respect to the
23 for reasons that we can go into -- or that Aga can go into with 23 resort-related zonesisto allow for anintensity of
24 you when we get to these specifics -- it appearsthat thereis 24 development that accommodates nature-based resort devel opment
25 no reason not to allow bed and breakfasts and things like that 25 and the amenities that are associated with that, but that

21 23

1 that might be resort oriented. 1 limitsthe types of usesto those that are nature-based,

2 And so those areas allow another category of 2 meaning, you know, not an amusement park.

3 nonresidential activities that the others do not. 3 MR. LAVERTY: So that would be areview criteriain

4 MR. LAVERTY: Could you give me an example of a 4 the subdivision review stage?

5 neighborhood-scale commercial facility as opposed to a 5 MS. PINETTE: Right. It would be embedded into the

6 non-neighborhood-scale commercial facility? 6 list of usesfor that zone. And the way | envision the purpose

7 MR. RICHERT: Yes. A neighborhood-scale facility --. 7 of that zone would makeit very clear that we are specificaly

8 Firstof al, it would be limited in square footage. So, for 8 talking about nature-based resort development.

9 example, probably nothing more than 2,500 square feet for use. 9 And you can refer to the footnote on Page 50,
10 Soit'shy scale, the size, and then by activity. 10 Footnote 56, to give you alist of examples that we had in mind
11 These are activities that you would think of as 11 whenwe wrote what a nature-based resort might include.
12 everyday needs. A convenience store or ageneral store, for 12 MR. WIGHT: | just would like to make a comment that
13 example, or an ice cream shop, you know, things of that nature. 13 | redlly appreciate this approach. |I've aways been concerned
14 Cumulatively, very limited asto the acreage that 14 that when we've accepted plans, we've accepted subdivisions,
15 they could occupy, and when you go to the individual zones, you 15 not communities. And | think this gets us along way toward
16  will seethat we have capped the acres within the devel opment 16 creating communities of various sizes and various places. So |
17 layersthat could be used for these purposes. 17 applaud your work on that.
18 Nonresidential would be a supermarket, a small-scae 18 MS. HILTON: | redly like this approach and --
19 community shopping center, factory outlet stores. Things that 19 because of what Steve just said, onething. And also, | think
20 you would expect that there would be -- you wouldn't havein 20 it'ssimpler to have one zone as opposed to two when you can do
21 every neighborhood, but that it would be more properly situated 21 that. | think the wholeidea of introducing some flexibility
22 at Rockwood -- or in Greenville for that matter -- or in a 22 for development here aong with creative designs, | think
23 resort that is -- that istrying to be somewhat self-contained. 23 it's-- hopefully people will have walkable areas so we can get
24 MR. LAVERTY: Thank you. 24 peopleout of cars, lesstraffic, and all the impacts related
25 MR. RICHERT: Then finally at the bottom of the 25 totraffic. Sol think it's great.
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24 26
1 And I think for Beaver Cove, in particular where you 1 may remain within our jurisdiction.
2 just limited it to public and civic uses and facilities and 2 So | mean, | -- I'm very much in favor of this. It
3 then home occupations, is agood way to approach it for that 3 doesn't say that the land will be developed, but it says that
4 particular area. 4 that decision will be made according to LURC review criteria
5 CHAIRMAN HARVEY: Anybody else on Beaver Cove? 5 after 30 years as opposed to automatically placing all that
6 MR. LAVERTY: Oh, we're back to Beaver Cove? 6 land into the conservation easement.
7 CHAIRMAN HARVEY: Well, | assume we are, unless you 7 As| say, you know, | can see where alot of people
8 have questions unanswered there. 8 would find that very enticing, you know, let'stake all the
9 MR. LAVERTY: We need to go through Beaver Cove. 9 land and stick it into easement.
10 CHAIRMAN HARVEY: We should go through Beaver Cove. | 10 | just think that we have a responsibility to future
11 MR. LAVERTY: Do you want to say types and number of 11 generations and the people that live in that areato allow some
12  unitsin your questions, or do you want usto just jump in with 12 flexibility so that we're not sitting here in 2008 and picking
13  our questions? 13 thefuture and, in many instances, at least in certain
14 MS. PINETTE: | don't think there's aneed for me to 14  portions, in perpetuity. Forever. Sol just want to say that
15 go through this unless you have specific questions. 15 | find this a reasonable approach.
16 CHAIRMAN HARVEY: It wasn't our plan to have them 16 MR. WIGHT: | agree with this. I've only been on
17 make apresentation on each development zone. If you've got 17 thiscommission for 21 years, and | think that's along time;
18 questionsthat you've written down somewhere, just go ahead. 18 30yearsisalongtime, and alot of things change. | like
19 MR. LAVERTY: All right. Well, | guess-- it isn't 19 your approach.
20 somuch aquestion, but | -- in the review process, the 20 MS. KURTZ: | also agree with both Ed and Steve, and
21 development review process, | think that the language that 21 | think the other piecethat | want to add in isthat what this
22 you've used and the -- sort of the theory that you've used in 22 proposal recommendsisthat not al of the land that we |eft
23  theapproach to the review process, | think, makes alot of 23 overisequal, it'snot all apples and apples.
24  sense. It'salittleless confusing, | think. 24 Relative to where we are and relative to current
25 And it's also couched more in terms of language that 25 development, natural resources that would be there relative
25 27
1 I think is more understandable within the context of LURC. So 1 ability to be developed and then to put it all -- dumpit all
2 | think that'samajor contribution. 2 into one bucket doesn't allow for the kinds of things that Ed
3 I'd also like to talk about the disposition of 3 had mentioned.
4 undeveloped land after 30 years because thiscomesupin a 4 So | think it's a very wise thing to allow those
5  number of circumstances. 5 landsto belooked at individually, either at the end of the 30
6 MS. PINETTE: Yes, it does. 6 years. Aswere going through this, there are several other
7 MR. LAVERTY: Inoneof theiterations of Plum 7 options, but it does make senseto me.
8 Creek's proposal, they were proposing that at the end of the 8 MR. LAVERTY:: | have another issue --
9 30-year period when the concept plan goes away, that any land 9 CHAIRMAN HARVEY: Can| follow up just --
10 inthe development zone that wasn't devel oped would 10 MR. LAVERTY: Yes, please.
11 automatically fall into the conservation easement. 11 CHAIRMAN HARVEY: There were some-- | guessit'son
12 Now, at first -- | mean, |'ve had some concerns about 12 the question of the disposition of undeveloped land. It looks
13 thisand | noticed that they were noted in the record. While| 13 like you made -- in different locations you made different
14 think that at first blush it may seem like an easy aternative 14 recommendations for that?
15 just let everything sort of tip into the easement, I'm alittle 15 MS. PINETTE: Yes, that'sright. The disposition of
16  bit concerned about good planning principles, in the sense that 16 thisundeveloped land isredlly -- the broad approach that
17 what were doing iswe would then be essentially allocating all 17 we'vetaken is described under the planning and design
18 of the developable land into the future. 18 components. It's on Page 61.
19 And it just occursto me that in 30 years if 19 And we have approached this idea of what happens with
20 Rockwood, for example, should develop as proposed in this plan, 20 any remaining, undeveloped land after the 30-year term that
21 and decidesto incorporate, that it seems to me the citizens of 21 thisplanwill expire. It'svery much case-by-case and
22 Rockwood ought to have some control over what happens with 22 location-by-location.
23 their land base. 23 And our recommendation to you is that there are four
24 You know, | think that's also true in perhaps Beaver 24 development areas where a permanent cap on devel opment does
25 Coveandit'saso truein areas of intense development that 25 make sense; however, we do not feel that the proposed approach
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1 by Plum Creek to put that into balance easement would 1 zoneand, based on different assumptions of lot size and
2 accomplish that intent. And we are instead recommending an 2 intensity of use and frontages and things like that, tried to
3 approach of restrictive covenants or easements on the land that 3 project reasonably whether a given areawould have excess land
4 would assure permanency of that cap in those four areas. 4 inorder to be able to receive more unitsin transferred from
5 And on the other hand, as Commissioner Laverty 5 the 975 or would count toward those 975 or be available for a
6 discussed, we do feel quite strongly that there are places here 6 period beyond the concept plan horizon.
7 where apermanent restriction of undeveloped land would be 7 And by acombination of those things, the adjacency
8 harmful to the public interest and would create a situation 8 anaysistowhich you refer, the excess land analysis which we
9 whereby, as communities develop and grow, they will be 9 did, we became comfortable with areas being receiving areas, to
10 precluded from accommodating and planning for future needs 10 use Plum Creek's language, versus those that should not be
11 within that community. 11 receiving areas. And | think we're very consistent.
12 And in particular, we are concerned that that would 12 In the case of Beaver Cove, there are about 106
13 happen in Rockwood if any excess lands, which is quite abitin 13 buildable acres. That's only going to be able to accommodate a
14  that development area, would be put into balance easements. 14  certain finite number of lots or units. And my guessis that
15 So there we are making recommendations to eliminate 15 whendll issaid and done at Beaver Cove and they have designed
16 thebalance easements and actualy, in fact, place some of that 16 32lotsand the streets and common spaces that go along with
17 excessland in more or less a 30-year plan in order to allow 17 that, there's not going to be much left over.
18 those communities and for the LURC Commission, 30 years from 18 Perhaps they would -- they should be free to transfer
19 now, to make good planning decisions for the community. 19 morein, but there'safinite limit here just by virtue of the
20 MR. LAVERTY: | just wanted to -- thisalso arises at 20 fact that there are only 60 buildable acres and no more, and
21 subsequent areas, so | just wanted to bring this up now. 21 they're going to need to accommodate septic systems and
22 We're talking here about 32 planned residential 22 everything dse.
23 units, but yet the opportunity to transfer in additional 23 So there are natural limitations that go through a
24 residential units up to 975. 24 number of these areas, but the basic principle that you espouse
25 Now, that's a concern, except that -- and | think the 25 isvery consistent with our thinking.
29 31
1 way I've worked through this, and I'm subject to comment from 1 MR. LAVERTY: Okay.
2 other people -- it seemsto me that thisis an area that, 2 MR. KREISMAN: Commissioner Laverty, before you go
3 absent the concept plan, because of our adjacency criteria, 3 on, | wanted to go back to ancther historical note because you
4 would be subject to development and would be subject to 4 made one on the excess lands.
5 development, the intensity of which would be determined at the 5 | wanted to add another historical note, that in the
6 subdivision review level based on site-specific considerations. 6 previous version of the Plum Creek plan, the concern you were
7 So | think that in certain areas, there are a couple 7 raising about not precluding future generations, was actually
8 other that welll get to, it seemsto methat at least what I'm 8 addressed by -- you'll remember there were buffer zones around
9 taking into considerationisif it isan areathat could be 9 the development zones that were for 30 years only that were to
10 developed and developed ostensibly absent this concept plan and 10 accommodateit.
11 meetsour criteria-- would meet our adjacency criteriafor 11 And then when this version of the plan came out, they
12 rezoning, then it seemsto methat that's an areathat I'm 12 had -- so essentially you had three choices. Y ou had the
13 willing to guess we accept the more intensive devel opment than 13 development zone; you had -- surrounding certain development
14 | wouldin areasthat don't meet the adjacency requirement. 14 zones, you had this 30-year buffer; and then you had permitted
15 Isthat alogical approach to this. 15 in perpetuity easement lands.
16 MR. RICHERT: That isentirely logical and very 16 In the version that came out in April, this version,
17 consistent with staff and consultant thinking as well. 17 before there was an amendment in October, it was down to two
18 Wedid do --. There are acouple of points here that 18 approaches, which was larger devel opment zones to allow that
19 youwere making. One had to do with the appropriate place for 19 capacity to expand after 30 years and not useit all up, and
20 development and not placing artificial limits on those 20 thenin perpetuity easement plans lands surrounding the balance
21 appropriate placesif they are well-defined and not going to 21 essement.
22 sprawl over the growth boundaries that have been identified. 22 And then what happened in October was the version --
23 And that's what you focused on. 23 wasthe change in which part of those development zones that
24 We dso did, as you may recall, an excess land 24 weren't development would then go into balance ease.
25 andysishback in late fall/early winter where we looked at each 25 So | just want to make the point that going one
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1 historical step prior to what you went, there were -- 1 here and | didn't get achanceto look it up.
2 Plum Creek did acknowledge that there needed to be room for 2 MR. RICHERT: | think it'sin the pocket part
3 future generations to decide. 3 definition, but it's -- and without looking at it, I'm
4 So what we're recommending is really that same 4 pargphrasing -- it's housing of people who would be employees
5 policy, but accomplished within the development zones, the 5  of the homeowners association hired to take care of the
6 reservation of land and certain targeted devel opment zones. 6 housing, either in the wintertime when they're unoccupied or
7 MR. LAVERTY: Thank you. 7 arethereto do the landscaping, or to take care of the variety
8 CHAIRMAN HARVEY: Ron, | don't want to complicate 8 of issuesthat come up with homes within asubdivision.
9 thisany, but how is -- the question of the restricted 9 MS. HILTON: Do you have any concern about that being
10 covenants which caps the number of developments, number of 10 aloopholein any way?
11 units, as opposed to the excessland? If you cap them, then 11 MR. RICHERT: | don't. It'sagreat question because
12 there's no excessland, right? 12 that sort of thing is always ripe for loopholes.
13 MR. KREISMAN: Wéll, I'm not sure if you're asking a 13 In the actual language that will be developed after
14  policy question or alegal question. If it'salegal question, 14  the Commission has given the big picture corrections, the
15 | think Jerry can answer. 15 language will have to be tight to make sure.
16 CHAIRMAN HARVEY: No, | just -- 16 MR. WIGHT: There'sahost of different categories of
17 MR. KREISMAN: Why don't you explain the thinking on 17 housing unitsthat are not covered by the 975 and the 1,050.
18 where different choices were made? 18 That'scertainly one of them. Then there's employee housing in
19 MS. PINETTE: We had thought carefully about whether 19 addition to managerial house, and then there's affordable
20 the approach of putting the -- any remaining excess landsinto 20 housing.
21 balance easement was the appropriate way to ensure that no 21 So al of these things | hope at some point well
22 additional development would occur in those areas, and we found 22 understand where they're going to go. Maybe we won't
23 severa chalenges with that approach. 23 understand until the subdivision stage, but when the world
24 First of all, it would not -- that approach would not 24 freaked about 975, this little piece hadn't come forward yet.
25 preclude vertical expansion, in other words upward growth or 25 CHAIRMAN HARVEY: Arethere other specific comments
33 35
1 infill inthese areas over time. And one might have a 1 or concernsabout Lily Bay -- not Lily Bay -- Beaver Cove?
2 situation, for example, in one of these capped areas -- let's 2 I'm assuming that municipal concerns are taken care
3 just use Upper Wilson -- where there's a 32-unit cap that would 3 of andin this new zoning you proposed, it allows the concerns
4 dissolve at the 30-year term of the plan and new zoning would 4 tothe Town of Beaver Cove development potential needing a
5 beesablished in that area. 5 little more space for municipa facilities are allowed in this
6 But those 32 units may be laid out in such away to 6 zoning area?
7 useup all of the lands through that zone through larger lot 7 MS. PINETTE: Yeah, that'sright.
8 sizes, for example, or through a design that doesn't make it 8 We're recommending --. Plum Creek has proposed two
9 conducive to putting any of the lands into a balance easement. 9 M-GM zonesthat are -- adjoin the property owned by the Town
10 Andthat, per se, is not the problem. 10 foritsTown hall.
11 The problem isthat if the Commission feelsthat it's 11 And we're recommending moving those from the M-GM
12 important to cap that area permanently and limit the ability 12  zoning and putting them into this residential RS-1 zone, as
13 to-- or theintensity toincreasein that area, that this 13 Evan mentioned, which does allow for public and civic uses.
14  approach would not achieve that. And that is why when we were 14 CHAIRMAN HARVEY: Okay. If there aren't any other
15 looking at other legal approaches -- that Jerry can more fully 15 questions about Beaver Cove, I'm going to ask you to look at
16 explainif you wish -- that would permanently impact the 16  Wilson Pond, Upper Wilson.
17 ahility for new unitsto be developed in that zone or for units 17 MS. PINETTE: If | may, | would like to highlight the
18 to be expanded into duplexes or multi-family homes, for 18 added linesto this recommendation that are new to Upper Wilson
19 example, that would increase the intensity of development on 19 Pond that may be worth bringing to your attention.
20 the same acreage. 20 MR. LAVERTY: Excuseme, Aga. New? You mean they're
21 CHAIRMAN HARVEY: Okay. Arethereany other --. 21 notin here?
22 Are there any other comments you want to make about 22 MS. PINETTE: No, they'rein here. I'msorry. The
23 Beaver Cove? Gwen? 23 elementsthat are distinct for Upper Wilson that did not appear
24 MS. HILTON: | just have aquestion. What isthe 24 inthe Beaver Cove zone.
25  definition of caretaker manager housing? It's all through 25 You'll see on Page 6 outlined the number and type of
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1 unitsand the transfer and configuration as before and our 1 MS. PINETTE: Yes. Thisistheonly Class 4 lake

2 recommendations starting on Page 7 on zoning the review process 2 being proposed for development.

3 deding with the excess lands. 3 MS. KURTZ: Aga, could you follow up with the second

4 The last two rows of the table on Page 7 are unique 4 section of the management class -- Class 4 lake requirements on

5 to Upper Wilson. You will see arecommendation related to 5 diminating Plum Creek's proposal to eliminate the clustering

6 limiting shoreland structures, and that will be repeated in 6 requirement?

7 some of the other development areas as well. 7 MS. PINETTE: Yeah, that's probably awrong

8 And something that is exclusively unique to Upper 8 descriptor of Section 10.25-R. If you look at Chapter 10 and

9  Wilson is Management Class 4 |akes classification and our 9 theactua requirementsthat arein Section 10.25-R, they are
10 recommendation with respect to removing some added provisions 10 much less adescription of what we all might envision as being
11 that are currently in Chapter 10 related to preservation of 11 clustering and much more of adescription of how to preserve
12 additiona open space within that development area. 12 theshoreline.
13 | just wanted to highlight that that is an element 13 So this recommendation isin no way an indication of
14  that is unique to this development area. 14 aposition that clustering shouldn't occur here; in fact, good
15 MS. HILTON: Aga, that last point you made, could you 15 planning principles would be part of the designin this area
16 elaborate on that alittle bit more? 16 that would make efficient use of land.
17 MS. PINETTE: Sure. Upper Wilson Pondisa 17 However, Section 10.25-R is very specific to
18 Management Class 4 lake which, because of Lower Wilson Pond 18 preservation of open space and, in particular, preservation of
19 development patterns, means that it is approaching, "heavily 19 shoreling, and that's the only reference being made here.
20 developed status.” 20 CHAIRMAN HARVEY: Okay. Ed, do you have another
21 In the case of Management Class 4 lakes, LURC 21 question?
22 typicaly requiresthat subdivisions meet the requirement of 22 MR. LAVERTY: Weéll, once again, as you mentioned,
23  Section 10.25-R which is on the same page. Essentially what 23 this-- again, this development areafallswithin, | think
24 that meansis within the development area, 50 percent of net 24 arguably recently, our adjacency criteriathat more intensive
25 developable land and 50 percent of net devel opable shore 25 development than this could take place without the concept

37 39

1 frontage must be set aside as open space. 1 plan, and at least it would be subject to approval based on

2 The reason for that, the rational e between that rule, 2 current standards.

3 washasicaly to prevent the type of ring-around-the-lake 3 So I'm pleased that this has been limited. I'd like

4 development that has occurred in many southern Maine lakes, and 4 to see, quite frankly, no development here, but | think that --

5 some northern Maine lakes as well, whereby no preservation of 5 you know, because of the adjacency criteriawhere | think

6 shoréline occurred as development incrementally along the 6 Plum Creek has proposed acap here, | think we're pleased to

7 shordline. 7  accept their proposal.

8 In the context of this concept plan, we felt that 8 Having one access structure to the lake, | think, is

9 that objective has aready been achieved through the proposed 9 important here, with recognition of what we're talking about is
10 conservation of the remaining shoreline of Upper Wilson Pond, 10 these 32 units are going to have one point of access to that
11 whichisillustrated, | believe, on Page 5 where you see that 11 lake, not 32 wharfs or docks.
12 theentire east side of the lake -- and really going through 12 So | mean, I'm --. Y ou know, while I'm -- you know,
13 thenorthern shoreline on the eastern side of the lake that is 13 | think thisis about the best we can do.
14 in Plum Creek's ownership is being proposed for conservation. 14 Having editorialized, would you explain -- just so
15 And we felt that the remaining development area, 15 that wereall clear on this -- why, looking at the deed
16  which does meet the adjacency principle, in our opinion, and is 16 restrictions or the covenants -- as opposed to other mechanisms
17 sited on the west side of the lake, shouldn't be subject to 17 for preserving the cap. | know you mentioned this briefly
18 additiona open space requirements, per se. 18 before, but exactly how will that work in this instance at
19 Now, there may be a need to protect certain portions 19 Wilson Pond?
20 of the shoreline for natural resource protectionsto avoid the 20 MS. PINETTE: I'm going to defer that question to
21 wetlands, et cetera, but we felt that the Management Class 4 21 Jerry if he doesn't mind.
22 objective had been met, and therefore we're not recommending 22 MR. REID: | don't mind. It'sagood question.
23 any changesto Plum Creek's proposal to strike that Class 4 23 The term restrictive covenants appears throughout the
24 open space requirement. 24 daff recommendationsin this context. It's alegal mechanism
25 CHAIRMAN HARVEY: Thisisunique to Upper Wilson? | 25 that we have chosen for the time being to accomplish the policy
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40 42
1 objectivesthat Agahas described very well. 1 First of all, Dave Rocque, who is the State soil
2 I'm still not completely certain whether restrictive 2 scientist, made some very specific recommendations with respect
3 covenants are the best legal mechanism to achieve those 3 tothe developability of the shoreline of the proposed
4 objectives; were continuing to look into that, and through the 4 development areas, and he raised concerns about having
5 process well make sure that we have the right mechanism by the 5 excessive shordline accessin some devel opment areas with poor
6 endof this. 6 soilsor with steep slopes that he has seen, from his
7 That's really an issue that | need to resolve, and 7 experience, | believe, hasresulted in excessive shoreline
8 that'sall | haveto say about it for the time being. Does 8 erosion and in those cases he recommended a limitation on
9 that respond to your question? 9 shoréline access.
10 MR. LAVERTY: No, but it was agood response. You're |10 That, for example, is the main reason why we
11 looking for the appropriate -- but the policy objective hereis 11 recommended the limit on docks on the Route 6 and 15
12 tocap at 32 in perpetuity, not just for the 30 years. So at 12 development -- within the 6 and 15 development area.
13 theend of 30 years, then we could have 100 more units. 13 Secondly, we looked at the issue of shoreland
14 Theideaisthat at some point, some mechanism -- the 14 sructures from the viewpoint of what kind of impactsit
15 appropriate, and | assume the most efficient mechanism, to 15 might -- excessive docks and other shoreland structures might
16 achievethat end iswhat we're looking for. 16 create on recreational and scenic resources, and we relied on
17 MR. REID: That'swhat we'relooking for. And if we 17 analysis conducted by James Palmer and Mark Anderson, our
18 want totalk policy, I'm going to send it back to Aga. But 18 consultants, on making recreational use and impact, to make the
19 that'sright. The objectiveisto find the legal mechanism 19 recommendationsthat we did in places, for example, like Upper
20 that isbinding, that runs with the land, and that operatesin 20 Wilson where both Drs. Palmer and Anderson found that this area
21 perpetuity to accomplish those objectives. 21 hassignificant existing scenic and primitive recreational
22 MR. KREISMAN: Commissioner Laverty, | might add, 22 resources, and Dr. Palmer recommended a limitation on docking
23 since Jerry'sthrown it back, unlike in the Rockwood area, for 23 structuresfor that reason.
24 ingtance, here we are firmly recommending to the Commission 24 In addition, specific to Upper Wilson, we did look at
25 that you should feel comfortable for all time, as you said, 25 the Rum Ridge on Lower Wilson Pond as a model for what might be
41 43
1 capping thisareaat 32 units given its size, itslocation, the 1 appropriate for Upper Wilson. And we felt that that was an
2 amount of land there, what's appropriate. 2 appropriate model that would allow for water access for the
3 And so our search, | guessit's-- fromwhat | just 3 proposed 32 units without degrading the primitive resources
4 heard from Jerry, somewhat of a-- not complete search yet -- 4 that exist on our lake.
5 isfor areal estate run-with-the-land mechanism to ensure that 5 Anything to add?
6 that occursand, if that isthe Commission's will, to give this 6 MR. RICHERT: Theonly other thing | would add is
7 Commission the assurance that it will occur. 7 that in those places that we thought alimit was appropriate,
8 MR. LAVERTY: That would be important to me. 8 wetried to come up with a number that could conceivably be
9 CHAIRMAN HARVEY: Steve? 9 within walking distance of al homes in the development so that
10 MR. SCHAEFER: I'd like to open the discussion at 10 therewas a sense that each lot would have ready accessto the
11 thistimein reference to the shoreland structures, especially 11 water without having to go along distance or around the other
12 temporary docks, and what you're thinking not just for Wilson 12 sideof thelake.
13 Pond, but for the entire project and how it pertains -- like in 13 MS. PINETTE: And one last thing with respect to
14 Wilson Pond, how it pertains to Rum Ridge and what their policy 14 Upper Wilson in particular. We are not recommending the type
15 isand previous developments we're talking about adjacency, for 15 of green belt common in shorefront ownership that is at
16 instance. But | know it shows up several other times. 16 Rum Ridge, for example.
17 And that -- | think it affects the value of 17 We do recognize that some of those 32 lots would
18 waterfront lotsto some extent, so | think it'simportant to 18 likely have fee ownership of the shoreline. But we did fedl it
19 talk about it asa Commission because | think we are 19 wasimportant to actually limit the actual physical structures
20 determining the value, in some cases, of these lots by this 20 that could -- that could be placed on the shoreline as
21 redriction. Soif we could talk about what your thinking is. 21 impacting the scenic and recreational resources here.
22 MS. PINETTE: Sure, I'd be happy to do that. That's 22 MR. KREISMAN: Commissioner Schaeffer, one other
23 agreat question. 23 thing. On amore genera point -- although | don't have the
24 We looked at the issue of shoreland structures from 24 specific day reference -- you'll remember that Plum Creek's
25 severa pointsof views and perspectives. 25 representative Luke Muzzy in histestimony -- | believeit'sin
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1 hiswritten testimony, but I'm remembering his oral testimony, 1 MR. LAVERTY: Okay. Thank you. Thisisa-- | know
2 generaly indicating -- and I'm not saying whether he agreed or 2 that thiswhole area has given alot of people heartburnin
3 disagreed -- but generally indicating awillingness to 3 trying to figure out how to address this.
4 significantly limit anumber of temporary structures throughout 4 Wearenow --. As| understand the staff
5  assomething they were quite open and amenable to. If you want 5 recommendation -- and please correct anything | may say -- that
6 to seethat, we can dig for that specifically. 6 the purple zone, the residential development areais now
7 MR. SCHAEFER: No, no. Canyou tell methe 7  diminated from -- you're recommending that it be eliminated.
8 legdlities of the FPL shoreline and temporary structures? Is 8 About 200 acres will be retained, but -- that was
9 thereanissuethere? 9 essentialy adjacent to the other areas, more adjacent to the
10 Thisis overlying, it shows up again, so -- 10 other aress.
11 MS. PINETTE: Yeah. That doesn't apply to Upper 11 Now, I'm particularly pleased to see this happen
12  Wilson. We can either discuss that now or defer that 12 becausethisis, aswe know from the testimony in the record,
13  discussion to when we talk about the FPL issues, M oosehead and 13 thereissome very sensitive habitat here, not the least of
14 Brassua 14  whichis habitat associated with the Canada lynx.
15 MR. KREISMAN: Okay. That'sfine. Why don't we hold 15 By removing this from development, we approach the
16 that. And FPL isfiling -- you'll remember they were asked 16 Canadalynx question by avoidance as opposed to proposing some
17  that very question in the hearingsin December. 17  kind of mitigation either through easement or some other means
18 And based upon that, they filed aletter with the 18  of mitigation or encouraging into Canada lynx habitat.
19 Commission giving their legal view on the legality of temporary 19 Now, | know for asubstantial period of time, the
20  structures, crossing the public lands or the easement areain 20 State of Mainewasin legal conflict with the federal
21 Indian Pond. And | can dig that up for you when we get to the 21 government regarding whether or not A, Canada lynx should be
22 low impacts on there. 22 listed in the State of Maine as a threatened and endangered
23 MR. SCHAEFER: Okay. That gives us an ideaof what's 23 species. If so, under federal approach to regulating this type
24 coming asit'sfiltered through. | appreciate that. Thank 24 of habitat, avoidance is the only mitigation.
25  vyou. 25 The State has argued that because we may have
45 47
1 CHAIRMAN HARVEY: Any other commentson WilsonPond? | 1 substantial Canadalynx habitat and may adversely affect other
2 Areyou comfortable with basically what's been proposed here? 2 typesof activities, that we should be allowed not only
3 Let's see, | guessthe next oneis-- oh, Lily Bay. 3 mitigation to avoidance but mitigation through off-site
4 | don't think anybody has any concerns about that one. 4 mitigation, such as setting aside other land or preserving
5 Okay. | wasjust -- it would have been my estimate 5 other types of habitat, off-site mitigation.
6 of the situation that perhaps Lily Bay is going to require a 6 It seemsto me that the suit filed by the State of
7 fair amount of discussion, so why don't we get aflavor of that 7 Maineand its resolution of the courts makes us, at least in
8 andthen, asl| say, thisis one of the areas | thought that 8 theory, subject to the federal requirements; therefore, the
9  maybe we would have to defer until tomorrow and we could really 9  only approach to mitigation is avoidance.
10 getintoit because I'm sure there'salot of issues here and 10 If we were -- it seemsto me if we wereto allow for
11 it deserves afull, thorough examination, in the interest of 11 development in this areaand argue that it can be developed
12 moving through everything, but --. 12  because off-site mitigation can minimize the impact to this
13 Does anybody want to express some kind of broad 13  habitat, we would be subject -- | think we would be subject to
14 issuesthat we want to be -- that staff might be prepared for 14 litigation -- perhaps ongoing litigation for some period of
15 here? 15 time, and the devel oper would also be subject to that
16 MR. LAVERTY: Of course. 16 litigation.
17 CHAIRMAN HARVEY: Thewhole thing, right? 17 It seems to me that avoiding the impact on the Canada
18 MR. LAVERTY: Yes. Just that --. First of al, do 18  Iynx habitat makes alot of sense for the lynx, for the
19 you haveavisual for this? Do you have amap that's on 19 habitat, for the people of Greenwille, and for, | think, all of
20 Pages. 20 usinvolved. So I'm very much pleased with the elimination of
21 MS. PINETTE: Yes. Hold onjust aminute. We can 21  that.
22  putit up onthe Beamer. Thisisthe concept plan and summary 22 Now, as for the -- the zones that are to remain,
23  map of Lily Bay, Map 8. 23 again, I'm very concerned about development in this areaas I'm
24 If you hit the link on the bottom. Click on the 24 sure other people are aswell. And I'm convinced again that
25 little plus sign on the left. 25 theadjacency comesinto play herein that these zones that
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1 will remain, with the exception of the Lily Bay Resort 1 fact that some adjacency would apply, | guess -- and also

2 development area, which is up in the boonies there, that 2 recognizing that now we've modified at least the -- well, one

3 development could occur here as aresult of -- absent the 3 of theresort zones in terms of waterfowl habitat and some of

4 concept plan. 4 therestrictions on Birch Brook | bdlieveit is.

5 The amount of development that's being proposed here 5 | still have a hard time with this. | haveto say, |

6 is-- wasamagor concernto me, | must say, the amount of 6 havearealy hardtime. But | think that eliminating the

7 development. 7 residential development area and preventing any encroaching

8 The problem that I've had, though, is once you've 8 intowhat is generaly viewed as lynx habitat in combination

9 said, okay, we're going to eliminate that residential -- that 9 with my understanding -- and thisis jumping ahead, but | think
10 development area, what rationale is provided by the record, as 10 it'simportant to talk about now -- shoreline protections, the
11 | approached it, for the number of unitsthat can be allowed in 11 easement being extended into Spencer Bay -- isthat not
12 these development zones? 12 correct? -- that beyond this development, we would essentially
13 And the only real -- and | know it'saterm that I've 13 beproviding shoreland protection up the east side of the lake,
14 only become used to through this process -- the metric, | 14 theeast shore of the lake, and not actually adjoining but
15 qguess, measurement is by looking at the model of road mortality 15 coming close to adjoining publicly preserved land -- or lands
16 presented and -- but yet modified by testimony -- presented by 16 protected, otherwise protected. |sthat my reading?
17  Audubon and arecognition that beyond certain traffic volumes 17 MS. PINETTE: Y eah, we can put up the map of the
18 and traffic studies that were done, that there would be a 18 conservation easement areas. | think you've got the gist of
19 potentialy adverse impact on wildlife. 19 it
20 In the record as | understand it -- and | stand to be 20 There's a 500-foot easement already on the shoreline
21 corrected -- the Audubon proposed, you know, fairly low traffic 21 that isowned by the State. And beyond that 500 feet along
22 volumes beginning to have impacts on smaller animalsand things |22 Spencer Bay northward to the Days Academy property public
23 likethat, but by the time we got through 3,000 trips a day, 23 property would be protected.
24  KenElowe, IF & W -- if my recollection serves me correctly -- 24 MR. LAVERTY: My big problem hereis this business
25 said that that was definitely the threshold, and the person 25 about the 284 lots and then the possible expansion to 404 lots.
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1 that testified on behalf of Plum Creek regarding lynx habitat 1 Again, I'm -- you know, | haven't read this stuff, |

2 said 3,000 seemed to be agood threshold. The others seemed to 2 haven't thought about it, as everyone else has. There's just

3 say around 3,000 trips aday, we'd begin to have adverse 3 something about this that brothers me, and | don't know --. |

4 impacts. 4 guess!'ll just leaveit at that.

5 If welook at and we take a reasonable view of 5 MR. WIGHT: Isthe sheer number 404 that gets you, or

6 competing traffic studies, which | think you've done, and we 6 isit the concern about what we do when we get to wherever it

7 look at the number of unitsthat are likely to generate the 7 isthat'sthetrip point? Isit 135? At 135 you decide, and

8 3,000 and in excess of 3,000 trips a day, you come to the 8 when you get to 284 you decide? Are you concerned about the

9 figure of the -- what isit -- where am |? The 284 units. 9 instability of those regulatorily?
10 Okay? Soit seemsto be grounded somehow at least in the 10 MR. LAVERTY: | think they're the best sort of
11 record. 11 threshold that we have and they're supported in the record.
12 Then go on to say, though, that after a certain 12 MR. WIGHT: That'sright.
13 proportion of the 284 units are actually constructed, thereis 13 MR. LAVERTY:: | guess|'m concerned about the overal
14  inasense-- and maybe | may be using the wrong legal terms 14 numbers. But there again, thisis more of a gut thing.
15 here but it'sin a sense arebuttable presumption available to 15 When | look at -- again, when | look at removing that
16 Plum Creek to comein and say, now that we've undertaken this 16 residentia zone and the shoreline protection along Spencer Bay
17 development of X number of these units, we can, in terms of the 17 and arecognition that these two zones are essentially adjacent
18 read world, look at those thresholds for adverse wildlife 18 and could seek approval for development at what level of
19 impact. 19 concentration | think would be land use base.
20 And if they can demonstrate that based on the actual 20 MR. WRIGHT: | lovethisview into your mind, Ed, the
21 traffic generated by units that no adverse impact or no 21 decision making --
22 unreasonable adverse impact is affected, then they can increase 22 MR. LAVERTY: It'sconfusing. | haveto say -- you
23 fromthe 284 unitsto atotal of 404. 23 wanted abroad overview. Aslong asI'm accurate, you know, my
24 Now, | mean, it's sort of metric machination that 24 judtification -- please correct meif I'm wrong -- but then |
25 leadsustothis, but it is based in the record. Giventhe 25 would like to hear what other people have to think about this.
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1 | would also state that to me what isimportant here 1 partof thecap. Sojust sort of an explanation of that.
2 isthe connection between the Lily Bay area and the proposed 2 And then | had some questions which I'm having just
3 easement, the legacy balance. Essentially what that doesis 3 some clarification of the no-disturbance buffer that's being
4 provides connectivity, easement connectivity, through -- well, 4 recommended, MNAP recommendation to remove certain parts from
5 all theway, essentialy, to Nahmakanta Lake, which isthe 5 development.
6 hundred mile-- I'm not exactly -- but it's essentially the 6 And then employee housing needs, just -- back to
7  100-milewildernesswhich | think is an astounding legacy. 7 before affordable housing, I'm sorry to jump back -- | have a
8 And | think that -- | just think that -- | just think 8  concern without knowing awhole lot about affordable housing
9 that the elimination of that residential zone enhances that 9 that at some point it would no longer be affordable housing and
10 subgantialy. 10 if it does occur, whether it's here or anywhere else, whether
11 MR. WIGHT: | think you're getting at some of the 11 itremainstruly affordable.
12  red benefits of thisplan. And | do think that with the 12 And then finally, employee housing needs, how do you
13  decision points laid out, as long as we understand what 13 determine aneed versus ademand? And how -- what metric, |
14 happened at those decision points, we're in good shape. 14 guess, to borrow that term, is used.
15 MR. SCHAEFER: I'll tell you my rationale. Removal 15 How do you know what you're going to need and again
16 of the purple zone there is a huge step towards making thisa 16  how would that -- what insurances or assurances would remain
17 viable development. | mean, it'salegal lightening rod, that 17 for employee housing. Those are just a bunch of questions
18 arearight there. 18 thrashing around and 1'd like to gain some clarification.
19 But it also would alter the traffic studies with the 19 MS. PINETTE: Just a process question, Chair Harvey.
20 removal of that to the point where most of the activity would 20 Arethosethe types of questions that you would like to address
21 takeahard left before it getsto the lakes corridor. So you 21 tomorrow, or should we respond today?
22 can't throw the studies out the window, but you can certainly 22 CHAIRMAN HARVEY: | guessthe degper we go into this,
23 look at them with adifferent outlook that there will be less 23 the more we're committing ourselves to deal with Lily Bay now,
24 carsgoing north there. And that was areal issue for 24 not tomorrow. So | guess | don't want to take away from any of
25 travelling. 25 thediscussion, obviously, but I think if we want to stick to
53 55
1 So not to say to some of the residents of that area 1 theplan, wedon't want to go down -- too far down the road.
2 arenot going to turn left and go enjoy that, but | don't think 2 I know Jerry's got afew comments to make about the
3 it'sgoing to be what the study predicted. So that's -- that's 3 legal questionsthat were raised by Ed and there may be some
4 how | -- and plusthe fact that that is going into the 4 other comments. But maybe if we could get those questions on
5 easement. That's not subject to development in 30 years. 5 thetable, that can give us something to think about if that's
6 So | think it's a smart move, it protects everybody 6 all right with the Commission.
7 legally from what obviously has transpired during the course of 7 MR. WIGHT: | think Rebeccas questions are good
8 thesehearings. It started in one place and ended up in 8 ones. And| aso think that some of them are going to keep
9 another from the federal standpoint. 9  coming up over and over.
10 CHAIRMAN HARVEY: Anybody else? Rebecca? 10 This question of affordable housing and how do you
11 MS. KURTZ: | guess|'d like to have an understanding 11 keepit affordableis something that the world is struggling
12  of therationale as to why adecision -- the recommendations 12 with. Butif staff and consultants have any thoughts about how
13 that resorts could be allowed or required, just your thought 13 we'regoing to deal with it here, it would be good to know
14  process asto how that determination came about. 14 because we're going to seeit over and over again.
15 | also would like a little more understanding about 15 MS. PINETTE: That's something we can respond to
16 the affordable housing being part of the cap and whether or not 16 pretty quickly right now, if that's all right.
17 it makesit likely that the affordable housing will even occur 17 CHAIRMAN HARVEY: Who's the affordable housing expert
18 ifitispart of the cap and whether it's something that, in 18 if thereis such aperson in the world?
19  your mind, my opinion of this, affordable housing, | believe, 19 MS. PINETTE: That would be Ron.
20 is-- oneof the studies indicated that what's being proposed 20 MR. KREISMAN: That would not be Ron. Ron will
21 isabout what, ahalf of what is needed or would be needed. 21 provide you with my knowledge based on the record. It does not
22 And | just -- my head's not quite as convoluted as 22  go beyond that.
23 Ed's, but I'mtrying to work out sort of in my mind, grapple 23 Commissioner Kurtz, | think | understand the
24 withtheidea of affordable housing and potential need and 24 questionsyoureasking. Let'sfirst identify -- it sounds
25  whether or not the likelihood that it would occur here being 25  like you understand, but just to make sure we're on the same
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1 page-- thetwo types of employee or indirect employee housing 1 acresof land, the record suggests it would bein the

2 needsthat are provided for -- or proposed by Plum Creek in the 2 Greenville area, to address existing affordable housing needs.

3 plan and then what staff recommendations are, and I'm following 3 The second part of their proposed -- financial

4 thechair and Aga, and I'm going to talk generally here. Okay? 4 proposal for affordable housing was that upon plan approval,

5 Employee housing is used by Plum Creek as aterm of 5 therewould be an additional grant of approximately the same

6 art, adefinedterm. Andit refersto -- and we interpret it 6 amount of asubsidized loan. So think thetotal -- in total

7 asmeaning housing for short-term or seasonal employees, 7 was$1.7 million and agrant of, | believe, 100 acres of

8 principaly at the resorts. 8 land-- 75 acres? It'satotal of 100 acres; I'm sorry |

9 So to the extent that there is a summer season and my 9 misspoke.
10 son decidesto be and he needsto be gainfully employed and 10 A total -- atotal of 75 acres of land in specified
11 wantsto go up to the Moosehead region and Plum Creek or 11 development zones -- or not in specified, by in development
12 whoever isrunning the resort offers him ajob and theres no 12 zoneswhere under their proposal, affordable housing was an
13 placeto stay, their zone, their proposed zone, for the resorts 13 alowable use where the specific location would be determined,
14 created employee housing as an allowable use. That's what it 14 but that's where the 75 acres was.
15 said. Okay. 15 Then from the zoning perspective, what they were
16 On the -- so, number one, employee housing isaterm 16 proposing -- or are proposing, as | just mentioned -- isin
17 of art that's thought of for short-term seasonal employees. It 17 specific zones, not all the zones but in certain specified
18 wasrelated to the resort zone and Plum Creek had it as an 18 zones, affordable housing is a permitted use.
19 adlowableuse. 19 What staff is recommending -- and thisis on Page 117
20 What staff consultants are recommending for this 20 of your recommendations -- what staff consultants are
21 category, employee housing, isthat as part of the long-term 21 recommending, vis-a-vis affordable housing, on the right-hand
22 development plan for the resorts, Plum Creek makeashowingin |22 sideis, first of al, that you allow, subject to plan
23 the proposed plan that the Commission would have to approve 23 approval, the second phase of the Coastal Enterprises
24 that either they are prepared to meet these employee housing 24 arrangement.
25 needs-- we didn't specify on-site versus off-site -- or that 25 That'sthe 75 acres in the second part of the
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1 there'sno need to meet them because there's sufficient 1 subsidized loan, Commissioner Wight.

2 short-term employee housing for my son in Greenville or 2 That you open up, where affordable housing isa

3 whatever. Okay. 3 permitted use, to everything that's -- every place that hasthe

4 So that's how they have proposed and where we've, | 4 new residential zone that we're proposing. But you're not

5 think, moved it alittle further towards a specific 5 requiring it anyplace. You'realowing it every place where

6 requirement, vis-a-visthe resorts. 6 theresidential zoningis.

7 Affordable housing isaterm used by Plum Creek in a 7 I've aready spoken about the requirement and the

8 different way, aswe understand it. Affordable housing in our 8 demonstration of adequacy of employee housing with no specific

9 mindsisthat type of housing that might be provided for 9 text. And then, as part of our proposal to, | would say,
10 employees of aconstruction firm, for instance, who have 10 disaggregate or break into three pieces the proposed Community
11 ongoing house construction in the area and need a place for 11 Stewardship Fund, one of the proposed -- one of the funds would
12 them and their family on a permanent or semi-permanent basis 12 bean affordable housing fund.
13 that they can afford, or whatever other secondary jobs might be 13 And | can explain now or when we get to it the basis
14  created such that people -- you know, a gift shop in Greenville 14  of that recommendation, but the idea -- and it goes to the
15 that opensup asaresult. 15 point that you mentioned, Commissioner -- isthat our view of
16 Our view of the record evidence, going back to your 16 therecord evidence from both Maine State Housing Authority and
17 statement on affordable housing is asfollows. First of all, 17 from both Piscataquis and Somerset County was there was an
18 Plum Creek has proposed the following, and I'm doing this off 18 existing serious affordable housing problem in Greenville and
19 thetop of my head and I'll invite Agaand Evan to jump in. 19 inthe counties and that additional subsidiesin addition to
20 They entered into an arrangement with Coastal 20 what Plum Creek was proposing would be necessary under afull
21 Enterprisesin which -- and it's a two-phase arrangement -- the 21 build-out projection.
22 first phase, which has already occurred, is not contingent on 22 But the Maine State Housing Authority was also very
23 plan approval, had a subsidized loan going to Coastal 23 quick to notethat it was simply a projection and that they
24 Enterprises -- | think the amount was 800- or $900,000 -- it's 24 thought the idea of an ongoing fund that could address reality
25 inmy notes, | canlook at that later -- and agrant of 25 25 when the money -- when the needs presented themselves was their
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1 very strong recommendation, rather than some kind of formula 1 pointsthat | wanted to make, and | knew it would something,
2 that was based on things that might change. 2 givenal of the activity at the federal level, and if any of
3 So that's the -- going to Commissioner Wight's 3 the other Commission members have any questions about it, I'd
4 request, that's the broad approach to affordable and employee 4 behappy to try to answer them.
5 housing. And | suppose how that relatesto Lily Bay we can get 5 CHAIRMAN HARVEY: Okay. Thank you.
6 towhen the chair wantsto go into it in depth. 6 MR. RICHERT: Could I just follow up on Commissioner
7 CHAIRMAN HARVEY: Jery? 7 Kurtz'squestion? She had one final question, | think,
8 MR. REID: Sure. I'll just say afew wordsin 8 embedded which | didn't get to answer on affordable housing,
9 follow-up to Commissioner Laverty's comments about the 9 which was how do you assure that it stays affordable.
10 Endangered Species Act. 10 | just want to note that your current Chapter 10, a
11 Nothing that | have to say is meant to second guess 11 fairly new provision of Chapter 10 on affordable housing,
12 your policy positions that you expressed because | thought they 12 requires affordable housing covenants and affordable housing
13 wereall well within your discretion, but | would just restate 13 agreementsthat will runwith theland. And | believe this
14 context, thelegal context, into which | think they fit. 14 proposal issimply locked into your existing provisionsin
15 The Endangered Species Act is potentially relevant in 15 Chapter 10.
16 acoupleof ways. Oneisthrough the critical habitat 16 MR. KREISMAN: And the other thing that | would add
17 designation, whichisarulemaking that is going on right now 17 tothat -- I'm sorry | forgot that point, and I'm glad Evan
18 atthefedera level. There'saproposed rule that's been 18 jumpedin --is, asyou can imagine, maintaining housing that's
19 issued by the Department of Interior. It will not be finalized 19 affordable when it changes hands or flips to a different owner
20 until, I think, February 15 of 2009. 20 isanissuethat's hardly uniqueto this proposal.
21 So the legal relevance of the proposed rule which 21 Maine State Housing Authority, CEl has a deep
22  does encompass this devel opment zone area as proposed critical 22 interest in assuring that from both policy level and from the
23 habitat reliance isredly very limited and should not be 23 redtrictions that are placed on the subsidies -- because all of
24 relied on by the Commission during this ruling -- during this 24  thisisvery subsidized -- that go into this follow through.
25 proceeding because it's entirely subject to change. 25 There are al kinds of covenants on these that are
61 63
1 And even once that rulemaking is finalized and there 1 very consistent with your policy statement.
2 iscritica habitat legislated, there are obstacles of legal 2 So it's coming -- my point is coming both from the
3 remedies associated with how alandowner can navigate through 3 policy statement -- and there's record evidence of this; |
4 the Endangered Species Act process to deal with desiring to 4 think one of you asked this question already. It'svery kind
5 develop within critical habitat under the ESA. Soit's not 5 of derigueur that any of these affordable housing units that
6 necessarily ashow stopper the way you might think it is. 6 are constructed contain -- unless that's some provision
7 The second way the ESA isrelevant is through what's 7 excepting it from the Housing Authority, through CEIl, whoever,
8 caled atake of an endangered or threatened species, and that 8 to ensure that the public purpose is met and the subsidies are
9 isapoaint of intersection between our State proceedings and 9 there.
10 what's happening at the federal level. Whatever happens 10 MS. KURTZ: Canl just raise one more? It'sa
11 ultimately on the ground, LURC cannot issue permits that result 11 question that can be addressed later, but I'm afraid I'm going
12 inthetaking of an endangered species. 12 toforgetitif | don't spit it out there right now.
13 But we're not at that stage now; we're talking about 13 It hasto do with the funding -- the funding
14  rezoning lands. We will be at that stage when we're talking 14 mechanism, the stewardship funding, breaking into three parts
15 about approving or not approving subdivision permits. 15 with the formula of 45 percent for recreation, 45 percent for
16 So what | meant when | said that | thought your 16 affordable housing, and 10 percent for wildlife endangered
17 policy positions were completely within your discretion was all 17 speciesfund.
18 of those issuesthat you voiced arein play here because of 18 And | just wondered if, for one reason or another,
19 your review criteria, especially no undue adverse impact on 19 thisformuladoes not make sense, how you -- will there be a
20 wildlife and wildlife habitat. 20 mechanism for shifting the funds? And it doesn't haveto be --
21 It's completely within your prerogative to take those 21 wedon't haveto answer that right now. It'sjust something
22 issuesinto account in your decision making but you should not 22 I'mafraid I'm going to forget if | don't bring --
23 do so under the auspices of the federal Endangered Species Act 23 MR. KREISMAN: | will noteit and | think if you want
24 because| redly don't seeit applying at this stage. 24 that -- if when we get to it, we can explain our general
25 So those are -- | think that those are the important 25 reasoning for that approximation.
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1 But if you want to direct usto either ensure 1 comparable conservation.

2 flexibility or further ensure that number as part of our next 2 MS. HILTON: Okay. With respect to the -- you took

3 sep, | think that'd be possible, too. So I'll noteit. 3 meright where | wanted to go with the next question -- with

4 MS. KURTZ: Thank you. 4 respect to the comparable conservation, the -- I'm assuming

5 CHAIRMAN HARVEY: Anythingelseon Lily Bay atthis | 5 that your recommendation looks at that aspect of this aswell,

6 time? Gwen. 6 the comparable conservation.

7 MS. HILTON: Yes. | waswondering if the staff could 7 Isthat alocationa thing? Y ou know, in other

8 justtalk about how we should look at what they're proposing 8 words, conservation in this part of the concept plan?

9 herewith respect to the adjacency criteria, and if, for 9 | guess where I'm going with thisis-- | mean, if we
10 example, if we were doing this outside of the concept plan, how 10 wereto say we don't want to see anything there, for example,
11  would we belooking at this? Just alittle clarification on 11 or wewant to scale this back, would we have a difficult time
12 this. 12 justifying the conservation that is being proposed herein your
13 MS. PINETTE: Sure, | would be happy to discuss that. 13 eyes? Isthere sort of abalancing act here, | guess?

14 As Commissioner Laverty reflected, Lily Bay isan 14 MS. PINETTE: I'm going to defer to Ron to fill in

15 areawith an existing development pattern. There are 15 here, but basicaly asthe staff has looked at what is

16 approximately somewherein the range of 80 to 100 seasonal 16 necessary to meet the relevant review criteriain terms of

17 homesinLily Bay Village proper, which is just south and 17 easement or conservation options, that fals broadly into three

18 southeast of the yellow resort zone that you see on this map. 18 categories: What is necessary to meet comparable conservation;

19 When we pulled together our adjacency andysis, we 19 what is necessary to meet the publicly beneficial balance

20 identified, again, as Commissioner Laverty stated, both the 20 requirement; and what is necessary to mitigate impactsto

21 yelow zone and the pink zone here, the resort zoning proposed 21 certain resources and here, in particular, recreation impacts

22 andthe smaller residential zone, the RS-2, fall within the 22 and wildlife impacts.

23 one-mile by road adjacency standard or adjacency metric. So 23 If the only criterion that we were dealing with here

24 theland area within those zones, our opinion isthat it does 24 were -- was the comparable conservation criteria, then | think

25 meet the adjacency criteria. 25 we could come up with ageographical analysis for you that
65 67

1 The number of units being proposed within the 1 said, asproposed, comparable conservation might involve X

2 entirety of thiszone, and certainly within our 2 acresinthislocation. If the planismodified by scaling

3 recommendations, | don't believe would meet the intensity of 3 back that purple zone, it might involve a certain amount of

4 development portion of the adjacency criteria. 4 acres and units scaled back to the location where a point where

5 And so we arelooking at a staff recommendation here 5 adjacency isn't waived.

6 that does acknowledge that there would be awaiver of adjacency 6 However, it is more complicated because there are

7 with respect to the intensity of development being proposed 7 these additional conservation requirements in the context of

8 and, to some extent, the location of development. 8 thisconcept plan. And I'm sure that we will have more

9 So going back to your question, what might Plum Creek 9 dialogue on what that involves, but geographically
10 beableto do here absent aconcept plan, our assessment is 10 superimposing thoseis challenging. | don't know if you want
11 that development could occur within the lower reaches of those 11 toadd something.

12 zones or the development area that's being proposed, and that 12 MR. KREISMAN: Yezeh, | do want to add something to
13 somewherein the range of maybe a hundred units could get 13 that. Taking what Agasaid as the starting point, our view is
14  approved under the adjacency standard, standard subdivision 14 that the comparable conservation for waiver of adjacency --

15 review. 15 let'sfocuson that first and your question what would happen
16 As you know, the concept plan does alow for waivers 16 if this-- what would happen to the conservation if Lily Bay

17 of adjacency, and we are recommending that -- our view is that 17 development were not here, if you decided on that.

18 awaiver of adjacency both in terms of the intensity and, to 18 AsAgajust pointed out, there is asignificant

19 some extent, the location of development would be appropriate. 19 waiver of adjacency that staff is recommending that you accept
20 And so we feel comfortable with rezoning an areathat 20 hereinterms of the number of units.

21 could accommodate up to 404 units. And we have roughly 21 In my thinking, that has driven and legitimized and
22 estimated that acreage to be 700 to 1,400 acres, and | would 22 made critical the kind of conversation in this area-- and may
23 defer to Evan to explain how we got to that acreage. 23 judtify -- thekind of conservation in this area that

24 But we feel comfortable with that acreage and 24 Commissioner Laverty spoke of afew minutes ago.

25  recognize that that would be awaiver of adjacency with 25 Secondly, going to Aga's point, that to the extent
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1 conversationisalso driven by the need to avoid undue adverse 1 of twoways. Either they would be providing those services on
2 impactsto wildlife and recreation -- there was, for instance, 2 site, such as Sugarloaf Mountain does with afire station on
3 eg., quiteclear testimony from IF & W, from Ken Elowe and 3 sitein combination with the Town of Carrabassett Valley, or
4 others, that said that their view of the justification and, in 4 they would have firm, written agreements to acquire those
5 fact, the need and criticalness for the landscape scale 5 servicesfrom an able and willing entity, such as the Town of
6 conservation they talked about was for wildlife, and 6 Greenville, for example. So it could be either by acquisition
7 particularly lynx habitat, mitigation for this area. 7 or by on-site provision of those services.
8 And so to the extent -- and they spoke of other 8 MR. LAVERTY: Mr. Chairman, before | -- I'm looking
9 aress, too, they were speaking about all the development zones. 9 at your recommendation -- next-to-the-last recommendation --
10 But | think there would have to be, from staff's point of view, 10 recommendation that no sequencing be required, and | know this
11 acritica reassessment of what conservation was, in fact, 11 isgoing to come up in the next one, Moose Mountain.
12 demanding applying the regulatory criteriaif Lily Bay weren't 12 Maybe we should get this on the table right now.
13 there. 13 What'sthe whole -- what are the issues with regard to
14 And my general point of view would be that the 14 sequencing and non sequencing?
15 conservation would look somewhat different, if nothing else, 15 MS. PINETTE: Our senseisthat throughout these
16 because you would have a significant waiver of adjacency that 16 development areas, we felt that there was only one place
17 isrequiring comparable conservation. 17 that -- where sequencing or phasing in of development was
18 MS. HILTON: Do you plan to talk about this more 18 appropriate and necessary, and that was at the Big Moose
19 tomorrow? 19 Mountain Resort where we wanted to establish some assurances
20 CHAIRMAN HARVEY:: | think we might. 20 that aresort core of the type that Evan just described would
21 MR. WIGHT: WEell see. Ther€'s another area. 21 actualy be developed.
22 MR. NADEAU: I've got a question on the community 22 We do not have those strong feelings or sentiments
23 services. Inthe proposal it saysthat the resort isto be 23 about Lily Bay and fed it would be appropriate for this area
24 <df-sufficient in water resources, solid waste disposal, and 24 tobeeither aresidential area comprised of 400 -- up to 404
25 fireprotection. 25 units, or aresort areawith acore; but we didn't fedl like
69 71
1 Y our recommendation saysthat if aresortis 1 that sequencing was critica herein the same manner that we
2 developed including aresort core and associated resort 2 fdtit was necessary at Big Moose Mountain.
3 accommodations, it must be self-sufficient. 3 MR. LAVERTY: And therationae for sequencing at Big
4 | guess | have a problem with self-sufficient. What 4 Moose Mountain, for anumber of reasons, not the least of
5 doyou mean by that? What isthe core? And also what isthe 5 which, isthat the public benefit that Plum Creek proposes to
6 resource accommodation? 6 meetispartialy addressed by the economic benefits associated
7 MR. RICHERT: Commissioner Nadeau, Plum Creek 7  with resort development; is that not --
8 proposed -- Plum Creek proposed that associated with their 8 MR. PINETTE: That's correct.
9 resorts, and they have proposed that there will be resorts at 9 MR. LAVERTY: And sotheideaisat some point, there
10 Big Moose Mountain and at Lily Bay, and those facilities would 10 ought to be aresort.
11 besdf-sufficient in these four areas. 11 MS. PINETTE: That'sright. Wefdlt that it was
12 Now, what isaresort? Because Lily Bay would become |12 critical for aresort to occur at Big Moose Mountain among
13 aresort optional zone, we had to make some parenthetical 13 other things for the job-generating elements that Plum Creek
14  explanations, which you've just referred to, to remind us what 14 wascourting in their proposal.
15 aresortis. 15 In addition to that, however, there were other
16 A resort by definition isafacility that contains a 16 reasonswhy we felt the resort should be required at Moose
17 resort core, that is, acore of activity with short-term 17 Mountain as opposed to optional.
18 visitor accommodations, recreational uses of facilities, and 18 One of those, for example, involves the necessary
19 other hospitality amenities and resort accommodation units 19 recreation mitigation that this development would create. Mark
20  which could be anything from hotel, timeshares, to 20 Anderson and John Daigle both recognize that there would be a
21 single-family homes. So that's why we make those -- that's why 21 lossof primitive recreational opportunitiesin certain parts
22 we make reference to that resort core. 22 of the planned area as aresult of the development being
23 How they would become self-sufficient would have to 23 proposed. One of those losses would occur at Indian Pond, for
24 become clear as part of the long-term development plan and the 24 example, potentialy.
25  subsequent development permit reviews, but it would be in one 25 And wefelt that in order to offset or mitigate those
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1 typesof losses, oneimportant element of the mitigation 1 extinguishing additional development rights and it must be
2 package was to assure that aresort core with recreational 2 beyond 10,000 square feet?
3 facilities, which is arequirement of the resort core, be built 3 PARTICIPANT: Yes.
4 up a Big Moose Mountain which both Daigle and Anderson 4 CHAIRMAN HARVEY: Would you just --. | heard you --
5 acknowledged would increase the diversity of recreational 5 inthat same footnote, | heard you make a reference to add
6 opportunitiesin this area and also would contain the 6 vertica expansion. | assume --. Would you just tell us what
7 recreation within that resort area, so it wouldn't necessarily 7 your thinking there is?
8 go out into the more remote portions -- 8 MS. PINETTE: The reason we were going towards a
9 MR. LAVERTY: And just to be explicit, the logic for 9 redtriction that runs with the land as opposed to the expansion
10 not requiring sequencing at Lily Bay is--? 10  of the balance easement is that we felt that that expansion
11 MR. RICHERT: Itisthat we as astaff are neutral on 11 would not limit the ability of a development areato grow
12  whether or not aresort actually happens at Lily Bay. 12  upwards or to in-fill with additional intensity of development.
13 We think it would be perfectly acceptable if what 13 So, for example, in this areg, if there were not a
14 happened there was a village with homes and some smal| stores 14 10,000 square-foot gross floor area restriction, a developer
15 and services, basically an extension or expansion of the 15 might come back and request that that sporting -- that
16 villagethat istherein its rudimentary form today as part of 16  development of a sporting-camp type be expanded to a second
17  that established pattern of settlement. 17 story or athird story after the 30-year period.
18 So we're neutral on whether it evolves as aresort or 18 CHAIRMAN HARVEY: Okay. The use of the word sporting
19 evolvesasmore of aresidential village. We were not neutral 19 campsisusually like pouring gas on fire. You talk about the
20  with respect to Big Moose where we saw the very large number of 20 outside of the context of what at |east the Sporting Camp
21  resort accommodation units and agreat deal of the potential to 21 Association believesistheir purview.
22 mitigate recreation by offering avariety of recreational 22 MR. WIGHT: | think it has a different term,
23  opportunities, Nordic skiing and so forth, as part of the 23 primitive something or other, but just say it looks like, walks
24 resort aswell as avery significant share of the jobs that 24 like, and talks like a sporting camp.
25  werereported to come with this project. Thank you. 25 CHAIRMAN HARVEY: Are there any specific questions or
73 75
1 MS. PINETTE: Just to add to that one additional 1 concerns about what they're proposing? | thought that, you
2 dement that, you know, infused our thinking and distinguished 2 know, obviously the sequencing hereis abig issue.
3 Lily Bay from Big Moose Mountain is that there is already an 3 | think that we might want to explore alittle bit.
4 established pattern of development, residential development, at 4 And obviously there's been some changes in there removing some
5 Lily Bay that does not exist at the Big Moose Mountain resort 5 of this-- some of the area from the development zone and
6 area, and our sense from reviewing the testimony, particularly 6 response to specific testimony regarding wildlife impacts
7  from tourism experts and hearing from witnesses who had 7 and--.
8 expertisein the area, was that the Big Moose Mountain area, 8 MR. WIGHT: | have aquestion on the resort core and
9 theland mass there, was uniquely -- was uniquely set up to 9  that would be the Footnote 22. Just a question about how we
10 accommodate aresort and have the possibility of creating the 10  decide how many short-term accommodations make up a core.
11  economic driver for the region that we didn't sense the 11 In the case of Lily Bay it was 15, and in the case of
12 Lily Bay areanecessarily had. 12 Moose Mountain it was 25. Does it have something to do with
13 So that was part of our thinking in making Lily Bay 13 total scale expected?
14 resort optional and making Big Moose Mountain required. 14 MR. RICHERT: Commissioner, Plum Creek proposed 25
15 MR. LAVERTY: Thank you. 15 short-term visitor accommodations as the initial -- asthe
16 CHAIRMAN HARVEY: Any other questions about Big Moose | 16  minimum core or as the minimum contribution to the core.
17 Mountain Resort? There'salot to chew on on this one, too, 17 There would also be recreational use, hospitality
18 athough it seemsto be channelling right where it's supposed 18 amenities, but short-term accommodation units, the minimum
19 tobe. Wereon BigMoose. 19 would be25. And by their original proposal, it need never be
20 MR. LAVERTY: Canwe have avisua for Big Moose up 20 morethan that.
21 there? | think it's helpful to -- to have that to refer to. 21 Their argument, which they buttress with a
22 MR. WIGHT: | haveto question on Big Moose, just on 22 supplemental filing of activity of other resorts around the
23 oneof the footnotes, Footnote 20. | think there's aword 23 country that they believe comparable to the situation, is that
24 missing and | want to make sure | added the right one. Inthe 24 they cannot predict what aresort core should or would look
25  fourth line of that it says something about zoning -- 25  like until there is a developer on board that has avision of
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1 what the marketplace wants to prepare. 1 becausethey have found away to design on the property that
2 And what they demonstrated to their supplemental 2 they presently owned that is oriented towards Moosehead Lake
3 submission was that a number of successful resorts started out 3 and not towards Indian Pond, or they decide that maybe it's
4 at thisscae and then it evolved, over time, into considerably 4 okay to put some of these resort accommodation units, even some
5 larger resort cores with larger numbers of short-term 5 of the core, down at Deep Cove or over at Moose Bay Village,
6 accommodation -- visitor accommodations. 6 which we're caling resort optional now, all of which might
7 What we did -- have suggested to you asa 7 move some of this development out of the Indian Pond viewshed,
8 modification of that, was, fine, start with 25 resort 8 if they were able to do that, then we think the tradeoff is --
9 accommodation units, but if that's all you have, then you only 9 nolonger is necessary, and therefore the sequencing could be
10 have ahundred other resort accommodation unitsto go withit. 10 extinguished, it could go away outside if in fact all that
11 But asthe resort core grows, so can the rest of the 11 development was going outside of the Indian Pond viewshed.
12  resort accommodation units that are not short-term visitor 12 CHAIRMAN HARVEY: Isthat -- isthat in the totality
13 accommodations, if you wish. 13 of al of the units or just some of them?
14 And we arrived at aratio that was based in part on 14 MR. RICHERT: Theway that we have doneit is
15 their supplemental submission. We looked at the projects that 15 totality. We played with formulas and things like that, but we
16 they said were successful that they said were comparable; and 16 werealso mindful of the testimony on the record that it's the
17 whilethere was awide range -- kind of amiddle range -- was 17 first wave of development that represents what Jim Palmer
18 this 160, this4:1 kind of ratio seemed to make sense. 18 called the discordant element that has the larger minimal
19 It seemed also to be within the experience of Maine 19 effect and so both for that reason and for simplicity we said,
20 a Saddlieback and Sugarloaf and Samoset and other placesin 20 ifit'sall out of the viewshed, then no sequencing.
21 termsof the numbers of short-term accommodation units that 21 Sequencing is not a bad thing in any case, and so
22  might make up a successful resort. 22 we're comfortable saying all or nothing.
23 MR. WIGHT: Actualy if you want alittle innkeeper's 23 CHAIRMAN HARVEY: So that meansthat 775 units would
24 insidetip, you need at least 25 in order to accommodate a tour 24 haveto be outside of the viewshed; isthat right?
25 bus. 25 MR. RICHERT: That'sright. As| said, we have no
77 79
1 MR. RICHERT: Thosetipsare very helpful. 1 expectation about this. We just wanted to offer it up because
2 CHAIRMAN HARVEY: Would you kind of take usthrough, | 2 it helps make clear the tradeoff that we suggested here; that
3 | think it's Footnote 29, where you talk about just what you 3 if you alter the scenic character and experience on Indian
4 just talked about, because now you have this 4:1 ratio, but 4 Pond, then we want to make sure that the bargain really
5 then there's some exceptions to it based on viewsheds. 5 includes some very good thingsin terms of recreational
6 MR. RICHERT: Yes, itisalittle complicated, but 6 amenitiesand in terms of jobs.
7 therationale at first was that we know, or we expect from the 7 CHAIRMAN HARVEY: Okay.
8 record, that alarge resort with all the resort accommodation 8 MS. HILTON: Sotheway | think proposing that this
9 unitsthat are proposed will have an effect on Indian Pond. It 9 work then isthat you would know whether they were going to ask
10  will change the character of Indian Pond to some extent. 10 for that exception when they submit, | guess, it's the resort
11 We hope that through standards and other things, that 11 master plan?
12  that extent will be minimized, but you can't help but change 12 MR. RICHERT: The long-term development plan
13 the character of aplace like the north end of Indian Pond, in 13 associated with this development area, yes.
14  all likelihood, with this scale of development. 14 MS. HILTON: Okay. Becausethat long-term
15 And partly offsetting that or justifying that change 15 development plan would show everything within that zone and --
16 isthefact that there will be an economic engine here and 16 MR. RICHERT: It would show an overal concept is
17 therewill berecreational facilities here that might suggest a 17 right. Soyou would know early on whether they --.
18 reasonable tradeoff. And thus, the sequencing isto make sure 18 Thiswould be a matter of that they were able to come
19 we get those varieties of benefits that come with the 19 to an agreement with an adjacent property owner or reevaluated
20 short-term visitor accommodation units. 20 their own lands at, let's say, Moose Bay or Deep Cove, and
21 If, however, there was a circumstance that arose that 21 decided that those were the better places for these activities.
22  we cannot anticipate -- and we don't expect it -- that, for 22 MS. HILTON: Okay. So actually, if they're going to
23 example, the resort core or agreat number of the units could 23 giveyou along-term development plan, then you have alittle
24 be placed outside of the Indian Pond viewshed either because an 24 hit of an idea how things are going to be built or sequenced,
25 arrangement has been struck with the adjacent ski resort or 25 but what you're saying here isthat you won't, like, hold them
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1 toitor youwon't require as much in-depth information about 1 IF & W'smemorandum agreement with Plum Creek, and we are
2 how it would be sequenced? Or am | missing the point here? 2 recommending that this be pulled out of M-GNM zoning and put
3 MR. RICHERT: No, thisisanarrow -- you're not 3 into the balance easement, so that is one change to the
4 missing the point, but thisis a narrow provision that ssmply 4 configuration of this zone.
5 saysthe defacto situation is you're going to sequence. 5 We're also recommending the removal from this zone
6 For every short-term accommodation -- visitor 6 and added to the balance easement an area that is south of
7 accommodation that you have, you're entitled to a certain 7 Burnham Brook, which is basically this areathat isin between
8 number of other kind of resort accommaodation units, and that's 8 Burnham Brook and the access road that accesses Indian Pond.
9 all that sequencing hasto do with. 9 Thisis an areathat had been identified by IF & W
10 MS. HILTON: | think I just got it. 10 and MNAP as having significant resources aswell as several
11 MR. RICHERT: Good. 11 wetlands and a mapped deer yard.
12 MR. WIGHT: | have a question, though, about the 12 So basicaly this arearight here (indicates) is what
13 long-term plan. Isthere along-term plan for each development 13 we're recommending removing from this zone.
14 area, orisit amaster plan proposed -- 14 We are not making any other recommended changes to
15 MR. RICHERT: There's along-term development plan 15 theconfiguration of the zoning; however, we do recognize that
16 proposed for -- | think it's six or seven of the devel opment 16 there are other resources that have been identified by IF & W
17 areas-- thosethat are large enough -- that suggest that 17 and that there are comments that warrant attention. For
18 they'll be developed in phases. 18 example, thereisan areathat isasmall deer yard, | believe,
19 And so for each of those, there will be a requirement 19 inthisregion here (indicates) that we are flagging in
20 to submit along-term development plan prior to or along with 20 Footnote 21, aswell asawildlife corridor that affects --
21 thefirst subdivision. 21 potentially affects the northern portion, northwestern portion,
22 MR. WIGHT: And somewherein herel did seetheterm |22  of the Burnham Pond devel opment area here.
23 master plan. Isthat any part of Plum Creek'sthinking? Is 23 We are recommending that these areas remain within
24 there amaster plan over dl the long-term development plans 24 the development zoning but at the time that along-term
25 or-- 25 development plan is presented to the Commission for development
81 83
1 MR. RICHERT: No, they have proposed, as part of the 1 here, that the developer demonstrate how those resources that
2 resorts, something called resort master planning. They 2 have been identified will be protected.
3 proposed athree-part -- athree-stage review process that we 3 MR. LAVERTY: Given the evidence -- statements about
4 found complicated and vague so -- 4 theimpact, particularly on the northern part of Indian Pond,
5 MR. WIGHT: Right. So your long-term plan with the 5 sort of thisisgoing to happen, why are we till proposing a
6 two-step processis -- 6 development areaon the shore of Indian Pond?
7 MR. RICHERT: Isequivaent of their master plan. 7 MS. PINETTE: That development areaon Indian Pond is
8 That'sright. We don't have to worry about finance or 8 one of thetwo areas targeted for low impact -- "low-impact
9 mortgages of thisresort area because there are other larger 9 development" of the type that is conjured up when one thinks of
10 areasthat would be phased, and it's important to know how the 10 asporting camp.
11 circulation of open space, habitat, and everything el se, will 11 The limitations would be -- square footage
12  work in the system. 12 limitations would be imposed there and our senseis that this
13 MR. LAVERTY: Mr. Chairman, could you just hdpme |13 isausethat more or less could occur aready under
14 identify changesthat you're proposing in this particular map? 14  established M-GN zoning, and we are recognizing that as atype
15 For example, thelittle beige areain there, the 15 of primitive use, primitive development, that we fed is
16 development zone, has been diminated and folded into the 16 consistent with the Commission's approach to encouraging
17 easement, isthat correct, because of the waterfowl concerns? 17 primitive recreationa opportunity in the region.
18 MS. PINETTE: | cantell you the point that we're 18 MR. LAVERTY: Okay. And just to refresh my memory,
19 making. 19 what would be theintensity and use that development in that
20 MR. LAVERTY: Okay. That's not -- that's not part of 20 areawould be--
21 theproposa? 21 MS. PINETTE: Theintensity and use would be limited
22 MS. PINETTE: WEe're making severd recommendations |22  to structuresthat are no -- in total aggregate, square
23 related to changes to this development area. 23 footage -- I'm sorry, total of aggregate floor area of 10,000
24 First of all, you see this proposed M-GNM zone. That 24 squarefeet or less within the zone, and each structure could
25 isadeer yard that is established under the -- | believe under 25 be no more than 2,000 square feet in size.
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1 We would also -- we are also recommending that that 1 tohave aviewshed that will include some filtered views or

2 zone not be allowed to be subdivided so that the scenario that 2 some views of development on the shoulder of that mountain and

3 hasoccurred in other parts of the jurisdiction, sporting camps 3 looking up and seeing it. And Evan described our view of the

4 being sold and condominialized [sic] doesn't happen here. 4 impact and what should be done.

5 MR. KREISMAN: If | could, | just wanted to add two 5 That is very different -- very different, in our

6 comments: One, Commissioner Laverty'sfirst set of questions, 6 view -- from an extremely limited sporting camp, very few

7 whichiswhat areas we're including -- we're recommending be 7 units, at water level that will be screened in the exact same

8 excluded from natural resources, And secondly to the Indian 8 way that are units are screened, and there are other units on

9 Pond question. 9 Indian Pond. Not, you know, great numbers, but you know, be
10 More generally, you've now gone through two 10 clear there are other units on Indian Pond, significantly down
11 recommendations, including Lily Bay, where we arerecommending | 11  water, so to speak, from that northern section.
12  acceptance of some of IF & W's and other parties -- and 12 And you know, if you were paddling up to that
13 parties recommendations on carving out -- the term we've been 13 northern section from Harris, you would absolutely see some
14 usinginternally -- certain natural resource areas. And we're 14  other unitsin going there.
15 not recommending acceptance of certain other areas that they're 15 So that's the difference -- just to maybe put a
16 proposing carving ouit. 16 harder point on what | heard Aga saying, that we considered
17 And | think speaking generally here, just to share 17 those, you know, very different types of impacts.
18 with you our approach as opposed to the specific responses that 18 MR. LAVERTY: Could you just take amoment and tell
19 Agagave, our approach isthat when there was a contained, 19 me about Deep Cove? Areyou proposing aresort there? What's
20 contiguous -- or not contiguous, but afixed natural resource 20 thelogic?
21 inwhich development within that natural resource was really 21 MS. PINETTE: Deep Coveisthisareahere
22 impossible becauseit was awetland, in our view, for instance, 22 (indicates). It isbeing proposed right now currently by
23 that should not be rezoned for development. 23 Plum Creek as part of this D-GN2 zone at Big Moose Mountain.
24 However, when there was land that had natural 24 Our senseisthat that would be an appropriate place
25 resource values where current regulations could allow some 25 for aresort core to go should the market put it there,

85 87

1 development within that particular natural resource or some 1 developerswishto put it there.

2 harvesting within that particular natural resource, we are not 2 MR. LAVERTY: Why isit appropriate?

3 recommending, per se, the front-end removing it from the 3 MS. PINETTE: Thisisinaportion -- first of all,

4 development zone, but leaving that determination, as you do 4 it'slocated along a stretch of Routes 6 and 15, so the

5 repeatedly, to subdivision review. 5 infrastructureis there.

6 In those terms, we -- those lands, we have internally 6 MR. LAVERTY: And it's adjacent.

7 referred to -- and it's probably not the greatest -- as 7 MS. PINETTE: Itisnot adjacent.

8 perforated areas, meaning there could be some devel opment or 8 MR. LAVERTY: Oh, it'snot?

9 not. 9 MS. PINETTE: No, it doesn't meet LURC's adjacency
10 And so in those, throughout this, and it's not just 10 tests. Infact, none of the areas that you are looking at
11 BigMoose, we are not recommending that they beremoved atthe |11 meetsthe adjacency criteria here; however, it iswithin the
12 development stage because there may be limited developmentand | 12  corridor that stretches from Greenville to Rockwood and in an
13  because not only your normal practicein subdivision but in 13 areaof Moosehead Lake that is quite devel oped.
14 repeated testimony from Plum Creek in the record, and it would 14 The shoreline north of here is dotted with shorefront
15 beinour recommendation asit is, that you fully address those 15 units; the shoreline south of here, | don't believe this area's
16 issuesin subdivision review. 16 developed, but further southiit is.
17 That's the big picture that | think we may be coming 17 So it iswithin aviewshed of the lake that is
18 back to. 18 adready impacted, and our sense is that this rim of Moosehead
19 Just to add a bit to Aga's answer on why do we have 19 Lake, with the scenic impact standards that we are
20 thisapproach to sequencing to avoid -- or to acknowledge 20 recommending, would be able to accommodate resort-related
21 certain impacts but then we're recommending approval of this 21 development here.
22 low-impact area. 22 And the one constraint physically that might bar that
23 | think our view, to put it quite pointedly, isit's 23 from happening isthat thereis arailroad track that runs
24 redlly comparing apples and orangesin someway. The apples 24 adong the shoreline here, so thereis no accessible shore
25 arethe potential for that very northern portion of Indian Pond 25 frontage and that may even implicate the marketability of this
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1 aeafor aresort core. 1 So what we're saying is there should not be more boat
2 CHAIRMAN HARVEY: Aga, how many unitsdo you haveto | 2 launching but there may need to be an expansion. We should all
3 have before you can claim adjacency? 3 befocused on that one existing point.
4 MS. PINETTE: It depends on what you're proposing. 4 MR. RICHERT: And there may be -- there may be some
5  For example, if you wereto comein to LURC for a 20-unit 5 requirement down the road because of the FPL proceedings where
6 subdivision, we would look within a one-mile radius to see 6 there needsto be upgraded access to accommodate the demand and
7  whether more or less 20 or o units existed in that area. 7  Plum Creek would be providing that.
8 If you were coming to LURC for a 100-unit 8 MR. WIGHT: Could you point out where the boat
9 subdivision, we would want to see whether that adjacent area 9 launchesare.
10 contained that intensity of development, development that is 10 MS. PINETTE: If you follow the Burnham Pond Road.
11 comparableto that. 11 MR. WIGHT: Thank you.
12 CHAIRMAN HARVEY: There are several camps on that 12 MS. HILTON: My second question is, | think one
13 shorethat you just pointed to. There aren't very many, but 13 thought -- and | think it was in the testimony -- with respect
14  they arethere, so that's why I'm asking. 14 tothis, the configuration of the zone was to scale back the
15 MS. PINETTE: Yeah, it didn't meet -- when | was 15 zoneout of the viewshed of Indian Pond.
16 looking at the development patterns surrounding that area, 16 And I'm just wondering why you didn't do that, or
17  especialy within the one-road-mile provision, | didn't find 17 what you're thinking about that. Why you chose an alternative
18 theminthis. 18 approach.
19 MS. HILTON: | have two questions. 19 MR. RICHERT: There are tradeoffs, alot of
20 CHAIRMAN HARVEY: Go ahead, Gwen. 20 tradeoffs. You can seethat if you moved to -- within the
21 MS. HILTON: With respect to water access on Indian 21  Plum Creek property much more over towards the Moosehead
22 Pond, you're talking about one common water access point 22 viewshed, there are -- you're now in the drainage of Burnham
23 developed as part of an existing public boat launch. 23 Pond, the Class A stream. And if we can agree that Big Moose
24 Just curiosity -- what did you envision there? Sort 24 Mountain is generally agood place for aresort as proposed,
25  of an expansion of the existing boat launch or --? 25  then you haveto think about the different constraintsin the
89 91
1 MS. PINETTE: Hold on. 1 areaandin some aress, the visual constraints might be thought
2 MS. HILTON: Sure. 2 of asmore constraining or severe and other areas, the water
3 MR. RICHERT: There's an existing boat launch along 3 quality congtraining. So that's going to haveto play itself
4 that road that Agawas pointing out earlier. And | think the 4 outinthelong-term development planning.
5 limitation that we're talking about --. Could you ask your 5 But you know, you can also see how close here the
6 question again? 6 adjacent ski areais. And not that we have any expectations,
7 MS. HILTON: It'sactually just a-- I'm curious what 7 butif there -- if the opportunity arose between now and
8 you are proposing there. 8 whenever aproposal actually came here that needs to be
9 MR. RICHERT: We're proposing the limit within the 9 combined or clustered and that, in or around that area, you
10  Plum Creek property with one common access facility on Indian 10  could seethat there could be alot of advantages to that.
11 Pond could be associated with -- 11 But we're not suggesting that that be required; were
12 MR. KREISMAN: I'm sorry to jump in here. | think 12 just noting that if that option arose, there might be some
13  moreimportant iswhat we're not proposing. 13 benefitstoit.
14 What we're not proposing is additional boat launches 14 MS. PINETTE: Onething to add to that. Our senseis
15 onlIndian Pond. We're proposing funneling additional use that 15 that the type of resort development being proposed and
16 may comeasaresult of the resort units through the existing 16 supported as an economic driver of the region legitimately
17 facility there that may need to be expanded with additional 17 needsto be of acertain scale.
18 picnic tables or an enhancement of the infrastructure of that 18 Given the information that we have on the record
19 boat launch. 19 about the site constraints of this development zone, both with
20 We're nebulous, or purposely vague, on what would be 20  respect to soil suitability and Class A stream limitations,
21 required. You may remember that | attempted in questioning to 21 water quality on Burnham, et cetera, we're not convinced that
22 dicit from Hart, Howerton, and others where recrestional boat 22 cutting off, you know, basically half this zone from
23 usewould come on Indian Pond and how much. And they basicaly 23 development would accommodate an 800-unit resort development.
24 said yes, there would be some, yes, it's critical, but we don't 24 So we are -- our thinking was here -- and the
25  know the answer to that. 25  recognition hereisthat thisis atradeoff. Thisisan area
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1 where we recognize impact would occur, in particular to the 1 isbuilt 10 or 15 years from now. And that to meis one heck
2 north portion of Indian Pond. And we are comfortable with that 2 of atradeoff.
3 tradeoff, so long as the changes are made to the configuration 3 But -- and so | guesswhat I'm saying is, | think
4 of the zone as we proposed so long as the sequencing isin 4 looking at the ideathat it could be an economic driver, alot
5 placeto assure that aresort will indeed occur and so long as 5 of jobs, and I think looking at this as being, perhaps,
6 the conservation and the mitigation that we will talk about 6 compatible with another development in this corridor, but |
7 later with respect to wildlife and recreational resourcesisin 7 think thisis going to come at a cost and thisis areal
8 place 8 tradeoff.
9 MR. LAVERTY: | haveto express-- again, thisis 9 MR. WIGHT: But Ed, I -- you know, look at the
10 qualitative, but | have to express a certain concern herein 10 conservation around that area and look where the development
11 thisareaaswell asthe Lily Bay area. 11 would be, and I don't think you're going to find alot of
12 | think -- you know, the record is replete with the 12 peoplein the wintertime going down to that boat ramp from the
13  economic impressionsin Greenville and Moosehead area need or 13  resort.
14 economic revitalization, economic development opportunities, 14 So | think that your deer and your coyotes are till
15 jobs. 15 going to have ample room to roam out there. 1'd be surprised
16 And | think generally speaking, from alandscape 16 if that scene changed very much.
17 perspective, if you look at where development probably isthe 17 I might have different views on increased boating in
18 most appropriate in ageneral sense, it's got to be along the 18 the summertime, but certainly in the wintertime --.
19 west side of the lake, that corridor from Greenvilleto 19 CHAIRMAN HARVEY: Anything else on Moose Mountain?
20 Rockwood. 20 We've got about --. Our lunch is supposedly served
21 There are some exceptions, but generally speaking, 21 at about 12:30, so we've got time maybe to go through Moose
22  that makes some sense that Moose -- Big Moose Resort, | think, 22 Bay, and then well take our lunch break.
23 associated with, you know, perhaps revitalizing Squaw Mountain 23 Thiswas--. | don't recall this one being super
24 Ski Area, Moose Mountain Ski Area, hopefully they'll change the 24 controversial in the hearing process, but you did throw us a
25 name. 25 ringer here when you changed the zoning to allow aresort. So
93 95
1 I mean, | can seeall that and | buy that, | think 1 maybeyou better talk alittle bit about why you did that.
2 it'svery important. But by the same token, | think we've got 2 | think you have, to some extent, already, but --.
3 toredlizethat the real tradeoff hereis Indian Pond. 3 MS. PINETTE: Sure. Reflecting back on the last
4 Now, Indian Pond is partially developed. There are 4 conversation, it realy hasto do with providing aresort
5 campshere. It'sused quite extensively. The fishery, 5 developer with the option, if the market conditions allow for
6 essentialy, has been compromised -- or at least some of us, 6 it, to Site aresort-related development within the viewshed of
7  depending on what you like to fish for, say it has been 7 Moosehead Lake as opposed to within the viewshed of Indian Pond
8 compromised by virtue of -- 8 and providing the incentives for that to happen and removing
9 CHAIRMAN HARVEY: You're not a bass fisherman. 9 congraints.
10 MR. LAVERTY: | grew up in Millinocket. | can't help 10 Our sense was looking at the location of Moose Bay,
11 it. But noneof that -- | mean, it's been altered, and | think 11 whichisastone'sthrow away from the Town of Greenville,
12 we need to know that. 12 whichistucked in behind Harford's Point, a heavily developed
13 But | also have to say that during our flyover a 13 areawith respect to LURC jurisdiction, and abutting the
14 couple of weeks ago in the helicopter of this area, | saw 14 Route 6 and 15 corridor, our sense was that there was really
15 something that | had never seen beforein my life, and that was 15 few other places within the plan areathat were better suited
16 coyotesdriving deer out ontheice. 16 for mixed-use development for resort-related development, as
17 And they were feeding this -- it'skind of grotesque. 17 well asfor residential development.
18 | know for alot of people, thisisn't the greatest thing in 18 And that was our rationale for recommending that this
19 theworld. Butif you wanted to see an extraordinary wildlife 19 areabealowed to evolve into more than just asingle-family
20 dtuation, that wasit. 20 residential subdivision if that opportunity arosein the
21 That was in the northern part. It was just north of 21 future.
22  the public boat launch ramp and in that area of Indian Pond. 22 MR. KREISMAN: And just by way of example, Mr. Chair,
23 So it seemsto methat if you put amajor resort in 23  when we asked ourselves, well, why shouldn't there be a bed and
24 that area, | think we have to accept that there are going to be 24 breakfast as part of a short-term accommodation unit allowed in
25 some -- that experience probably will not exist if this resort 25 the one zone that's closer to Greenville than any other zone
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1 andall the other reasons that Aga gave, not only could we come 1 design.
2 up with no reason why they shouldn't, but there are al kinds 2 MR. KREISMAN: Therée's very limited resort-type
3 of reasons, interms of travel distance or any development, 3 access here, asthe chairperson said. We walked that
4 that it should be allowed. 4  extensively and you have that little inlet there and really
5 And so while the term resort may have a negative 5 that'sit. And then you haveto travel under a bridge.
6  specter for some people, what we've really done hereis 6 It's pretty low, at this point, in order to get out
7 alowed, you know, the kind of development in the appropriate 7 ontothelake. Soif there's resort development here that
8 place, that we think makes sense. 8 relies upon extensive Moosehead Lake access, there's some
9 CHAIRMAN HARVEY: Do you have something, Evan? 9 pretty natural limits of what's available.
10 MR. RICHERT: No. Ron actualy said what | was going 10 MR. WIGHT: Where's the nearest commercial marina?
11 toadd. Thismight not be afull-blown resort in the sense 11 CHAIRMAN HARVEY: Greenville.
12 that Big Moose might be, but it could have some resort types of 12 MS. HILTON: | have another issue or concern. And
13 accommodation units that would probably be perfectly 13 thisisonethat isrelevant to probably a number of areas.
14 appropriate. 14 The concern hasto do with commercial uses, like
15 CHAIRMAN HARVEY: I'm assuming that the way thisis 15 businesses, and the desire -- like in this instance, the desire
16  structured that this could be part of the Moose Bay. We're not 16 to encourage that folksliving in some of these areas will
17 saying they haveto be uniquely different or separate. It 17 actualy go to Greenville and utilize businesses there,
18  could be acombination, using both areas in combination to 18 balanced with the desire to have mixed-use developments where
19 achievearesort isalso wanted, right? 19 people have, you know, acorner grocery or some other kind of
20 MR. RICHERT: That'sright. 20 commercial use so that they aren't travelling in their vehicles
21 MS. HILTON: Whereistherailroad? |sthis another 21 somedistanceto different places.
22  dtuation where the railroad -- therail line cuts of f water 22 And | think in this area, you're proposing -- and I'm
23  accessto the road? 23  not sure how walkable thisis from this zone to Greenville
24 MS. PINETTE: | think the railroad -- 24 or -- | think you are proposing alimitation on
25 CHAIRMAN HARVEY: Do you want to give methe pointer, |25 commercial/industrial in this area-- or commercial, I'm sorry,
97 99
1 Aga? 1 notindustrial.
2 MS. PINETTE: You might want to do this. Let me know 2 MS. PINETTE: We're proposing alimitation pretty
3 if I getitright. I think the railroad -- 3 muchidentical to the Lily Bay development area here where
4 CHAIRMAN HARVEY: It'sright there (indicates). That 4 there would be asize restriction on commercial uses, but there
5 little bay isjust the flowage off the lake. It'savery nice 5 would not be an aggregate limit acreage as we are recommending
6 spot, but it'sfairly shallow and then you haveto go 6 inother places like Rockwood.
7 underneath abridgeto get toit, alow bridge. Itdbea 7 So thisisfairly open with respect to the uses,
8 great place for kayaking, canoeing. 8 nonresidential uses, of aneighborhood scale and fairly open to
9 MR. WIGHT: Isthere an opportunity for waterfront 9 resort-related uses, which might include some commercial
10 accessdirectly to the lake from the shorefront? 10 ventures.
11 MS. PINETTE: Not from thisarea. The only water 11 MS. HILTON: | don't know that areawell enough to
12  accesswithin Plum Creek's ownership. 12  know whether it's close enough to like downtown Greenville or
13 CHAIRMAN HARVEY: Wedll, thereisif you want to walk 13  whether somebody might walk.
14  acrosstherailroad track, and you can. Infact, there'sa 14 MS. PINETTE: It's not within walking distance.
15 little sandy beach there, pretty nice, but it's pretty limited 15 MS. HILTON: It'stoo far away, isn't it? Okay.
16 access| would say. 16 CHAIRMAN HARVEY: Any other questions or comments on
17 MS. PINETTE: Yes. I'msorry. To qualify, there was 17 Moose Bay?
18 no other waterfront access. 18 Well, | think that backup alarm signalsit'stime for
19 MR. WIGHT: | wasjust searching for an aternative 19 lunch. We need abreak, so we're going to try to -- since
20 toIndian Pond for water access for the Moose resort. | guess 20 it's--weregoing to leave alittle early, let'stry to
21 thatisntit. 21 gather back here by quarter past 1 and get started again,
22 MR. LAVERTY: Asl recall, the topography in that 22 please.
23 areais pretty rugged. 23 We have to be out of here by 5:30 tonight, so we need
24 CHAIRMAN HARVEY: ltis. 24 to stay on schedule as much as possible. Thank you.
25 MR. LAVERTY: It may limit on-site development 25
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1 (There was aluncheon break in the deliberation at 1 And what we are suggesting is rather than having that
2 12:25 p.m. and the deliberation resumed at 1:18 p.m.) 2 fixed list of permitted uses, instead referencing the DC-I zone
3 CHAIRMAN HARVEY: Okay. Well get sarted again. 3 asit may change from timeto time.
4 And I've been told that we're not broadcasting like | told you 4 Now, in my recollection, | don't believe the
5 ealierintheday. We had some technica problems, so we're 5 permitted uses have changed, certainly not in recent history,
6 not being broadcast on the Internet, but we are -- obviously 6 but there may be aneed in the future to modify those permitted
7 thereé'san audio recording of everything, so if your colleagues 7 usesinthat D-CI zoneto clarify or accommodate new,
8 back at the office hoping to listen to this at home without 8 unanticipated industrial uses.
9 having to move, then they're disappointed, I'm sure. 9 And we simply don't feel that thereisaneed to
10 But there will be arecording they can listen to 10 administratively create a separate commercial/industrial zone
11 tomorrow -- by tomorrow morning we'll have arecording from 11 separate from LURC's current Chapter 10.
12 each session for your perusal. 12 MR. WIGHT: Aga, under development review process,
13 Wewill try -- | guess we're trying to correct that, 13 the only substantive change from the Plum Creek proposal to the
14 but I'm not sure where we stand. 14 Plum Creek proposa seemsto be the last few words there. It
15 Also, | think it's our plan to start -- just so you 15 saysasmodified by pertinent recommendations.
16 know now, were going to start alittle earlier tomorrow. We 16 Could you just explain what that is.
17 made arrangements so we can be here by -- 17 MS. PINETTE: Sure. Thiswasjust to highlight the
18 MS. PINETTE: Well start at 8:30. 18 fact that staff consultants are making recommended changes to
19 CHAIRMAN HARVEY: Well gtart at 8:30 tomorrow to 19 the so-called pocket part of the land use standards.
20 giveourselvesalittle better chance to make sure we get 20 And specifically, we're recommending changes to
21 throughthis. Soif you want to join us tomorrow, be here at 21 thingslike scenic impact standard, Q,3, the subdivision land
22 8:30. 22 usedesign standards; and also we want to -- if we get to the
23 Anything else | need to -- administratively? Isthat 23 poaint of going through a second tier list of issues, there may
24 it? 24 be additional implementation added that we might want to
25 Okay. We're going to go right back to our list and 25 recommend making changes to that pocket part.
101 103
1 continue down the development areadiscussion. | think we're 1 So thisisjust highlighting for you that the land
2 now onto something called D-Cl, commercia industrial 2 use standards would apply to this zone as Plum Creek is
3 development zone, which is approximately a 90-acre property 3 currently proposing, but we are also making some
4 just to the west of Route 6/15, | think some of you may recall 4 recommendations to change some of those standards.
5 thisisan areawe rezoned for sawmills severa years ago. It 5 MR. WIGHT: Thank you.
6 never cameto fruition. 6 CHAIRMAN HARVEY: | don't see anybody elsejumping
7 | don't know if you have any questions. | think, in 7 in, sol think we can move on to the 6 -- Route 6/15
8 looking at it, it's pretty straightforward. There really 8 development areajust north of the DC-I, | think. It wasthe
9 aren't any substantive changes, if I'm correct, from what had 9 samemap. Therewego.
10 been originaly proposed. 10 Thisis an areawhere we -- you're moving now into a
11 MR. WIGHT: Route 16 corridor. 11 two-step approval process at the subdivision level; right?
12 CHAIRMAN HARVEY: It'salittle south of that, | 12 MS. PINETTE: Thisisan example of an areawhere we
13 think. I don't think it's on that map. Oh, yes, itis; I'm 13 fed the acreageislarge enough and there is enough excess
14  sorry,itis. Thereyou go. 14 capacity that it warrants looking at this development areaas a
15 MS. HILTON: I'll ask aquestion. 15 whole through along-term development process that we were
16 CHAIRMAN HARVEY: Good. 16 recommending.
17 MS. HILTON: With respect to the land use zoning and 17 CHAIRMAN HARVEY: It has enough excess land? Isthat
18 what you're proposing there, what do you see as the most 18 what you said?
19 dgnificant of that advice, beyond maybe the obvious? 19 MS. PINETTE: Right. Approximately 25 units are
20 MS. PINETTE: What we're recommending -- redly the 20 targeted for this area and there are more or less 930 buildable
21 only change we're recommending here to the proposal in this 21 acreshere.
22 zoneistheland use zoning where we are suggesting -- 22 Sothisisan areathat isareceiving area. It
23 currently Plum Creek is proposing to freeze or fix into the 23 could potentially have more than 125 units devel oped here, and
24 planthelist of permitted uses for the DC-I zone, 24 there was enough land there to -- our sense isto warrant
25 commercia-industrial zone, that is currently in Chapter 10. 25 looking at the circulation pattern as awhole, rather than
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1 through apiecemeal subdivision-by-subdivision review. 1 MR. WIGHT: Can you show us quickly the proposed
2 CHAIRMAN HARVEY: Okay. Doyou havesomesenseof | 2 removalsfrom thisarea?
3 where these four water access points are? 3 MS. PINETTE: Theonly removalsfrom thisareaare --
4 MS. PINETTE: Yes. | can highlight -- 4 they're quite minor, and they involve the southwestern corner
5 CHAIRMAN HARVEY: There'sarather limited waterfront 5 of thiszonewhere IF & W identified a waterfowl wading bird
6 there 6 habitat.
7 MS. PINETTE: Thereisavery limited waterfront 7 Y ou will see reference to that same habitat when we
8 here. There's an area here with some fairly poor soils, but we 8 get tothe Brassuapeninsula. | believeit kind of straddles
9 were envisioning the potentia for one or two water access 9  both of those development areas. And we are recommending
10 points here aswell as potentially this here. 10 removing that habitat aswell asthe 250-foot buffer around it
11 CHAIRMAN HARVEY: lsn't that area surrounded by 11 from the wetlands zoning.
12 residentia development aready? 12 MR. WIGHT: How about the north point of the
13 MS. PINETTE: Thisareahere? 13 peninsula?
14 CHAIRMAN HARVEY: Yeah. Isn't that already developed | 14 MS. PINETTE: Weéll, we're looking at the
15 inthrough there? 15 Rockwood/Blue Ridge arearight now. We are making some
16 MS. PINETTE: Yes. Thereisquite ahit of 16 recommended changes to the south peninsula, but that's --
17 residentia development here, aswell asin this area, and on 17 CHAIRMAN HARVEY: Yesah, that's a separate issue.
18 thesand bar tract. 18 MR. WIGHT: Separateissue. Got it.
19 MR. WIGHT: Isthere another one? 19 MS. PINETTE: The other recommendation that we're
20 MS. PINETTE: We were envisioning that there would be 20 making isremoving from M-GNM zoning the ridgeline of
21 awater access point, perhaps a commercial water access point, 21 BlueRidge, whichisthisyellow area here, and placing that
22 herein the southern portion of this zone. 22 into conservation.
23 And thisis actually one of the few places that 23 CHAIRMAN HARVEY: So that would become part of the
24 Plum Creek has a viable water access point for Moosehead Lake. 24 easement? Isthat what you're saying?
25 So we were mentioning one or two water access points 25 MS. PINETTE: Right.
105 107
1 would be down here (indicates), perhaps one here and one here 1 CHAIRMAN HARVEY: So that would be -- not contiguous
2 depending on soil suitability and other site constraints. 2 with the easement; right?
3 CHAIRMAN HARVEY: Werewe -- wasn't thisthe area 3 MS. PINETTE: It would be one of the places where we
4 where we had some issues with agame -- an old game sanctuary 4 deviated from our cardinal rule on carve-out, the reason being
5 or aState-initiated --? Are those issues dealt with then? 5 isthat wefelt that this areawas inappropriate for
6 MS. PINETTE: What you're referring to is the status 6 development because of the presence of that ridgeling, the
7  of this development area, aswell as other portions of the 7 presence of, | believe, some unique natural resource values
8 Moosehead L ake lands between Route 6 and 15 and Moosehead Lake 8 there
9 shorefrontage along this corridor that, | believe, through 9 CHAIRMAN HARVEY: Wél, asan M-GN zone, it couldn't
10 statute has been identified as a game sanctuary, meaning that 10 bedeveloped anyway, could it?
11 nohunting is allowed. 11 MS. PINETTE: It couldn't be developed, per se, but
12 And several witnesses, along with a number of members 12 it could become the backlot -- it could become a portion of the
13  of the public, raised concerns about the level of development 13 backlot for residential development that iswithin the
14  being proposed for this zone in the context of that designation 14  development areas, so it could till be part of the parcel.
15 asagame sanctuary. 15 We did not feel that that was an appropriate means to
16 And we are not making any recommendations with 16 protect the resources on site, particularly given that that is
17  respect to that status, and | will defer to Jerry to explain 17 aridgeline and there may be risk of clearing for views.
18 why that isthe case. 18 MS. HILTON: | believe with respect to the
19 MR. REID: My conclusions was that was a devel opment 19 configuration of the zone aong the west outlet there, |
20  within the designated game sanctuary. It governs hunting and 20 believe one of the suggestions was to actually increase that
21 trapping in the area, but there is development there. And 21 buffer wall on the West Outlet on that side of the road -- or
22  there's been development since the time that the game sanctuary 22 theriver -- and also on the other side, | guess, alittle bit
23  wascreated. 23  further on the north end.
24 CHAIRMAN HARVEY: Thank you, Jerry. 24 Y ou're thinking along the lines of -- with respect to
25 Anybody else? Rockwood, Blue Ridge? 25 notincluding that?
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1 MS. PINETTE: The reason that that was recommended, 1 appropriate place for development, we don't think it would be

2 and| believe that recommendation came from David Publicover, 2 efficient land use to allow the 160 lots that are proposed

3 who was awitness from -- with the Appalachian Mountain Club, 3 here, or whatever else it might be here, because thisisa

4 andif I'm recaling this correctly, he had recommended 4 recelving area, to expand to fill the land available.

5 expanding the balance easement in thisarea as well asin the 5 It should be treated -- it's appropriately located;

6 Route 6/15 corridor on the other side to increase protection, 6 it should be treated as a precious resource for very long-term

7 to provide for added visual protection, for the West Ouitlet. 7 needs beyond this concept plan.

8 Welooked very carefully at this area and Fred Todd 8 And soit's suggested that 50 percent be reserved for

9 actually went on-site to see what kind of visibility one could 9 future consideration by the Commission and future generations.
10 getfromwalk -- thisisalso called Long Pond, but I'll refer 10 MS. KURTZ: Evan, I'm sorry. Did you say that you
11 toitasLittle Long Pond -- and our sense was that the buffer 11 had thoughts on where that 50 percent would be or how it should
12 being proposed here adequately protects the viewshed of the 12 beallocated, or are you sort of leaving that up to the
13  West Outlet. 13 applicantsor --?
14 There's also quite a bit of development on Little 14 MR. RICHERT: Wewill leaveit up to the applicant to
15 Long Pond aready where we felt that we would -- if there were 15 proposethat as part of along-term development plan to the
16 anincursion of some physical development through filtered 16 Commission.
17 view, that that would not be egregious. So we did not fedl 17 We do think that it should be -- should not be Swiss
18 that there would -- that the expansion of this easement area 18 cheesekind of leftover land, but it should be lots of land
19 waswarranted. 19 that should be well planned and developed in the future. But
20 MS. HILTON: Okay. How wideisthat band that is 20 wherethat would be, we would leave that up to the long-term
21 shown there? 21 development review process.
22 MS. PINETTE: It'saquarter of mile on the north 22 MS. KURTZ: Andwould it have to be set aside for the
23 sideand| believe ahalf amile -- 23 30-year plan at which point it can then be developed?
24 MS. HILTON: The onething that strikes me about both | 24 MR. RICHERT: Yes, thenit would be up to the
25 thiszone and the one wejust did is that we're proposing -- 25 Commission, 30 years hence, to decide how to zone that.

109 111

1 notredly alot of unitsfor very large parcels. And I'm 1 MS. PINETTE: Chair Harvey, if | may, thismay bea

2 trying to remember how that all cameto be. There's not realy 2 good place to contextualize the recommendations that the staff

3 all that much developable land there, and maybe you could talk 3 and the consultants are making with respect to the long-term

4 about that just alittle bit. 4 development plan because thisisreally the area where that

5 MR. RICHERT: If | may, there actudly isalot of 5 flagged the need for us, both in terms of the efficient use of

6 developableland here. Thisisone of the very large 6 land and the reservation of some of these excesslands.

7 development areas, based on S. W. Col€e's soil survey, whichis 7 Soif -- if you're okay with that --

8 a--whichisnot high intensity entirely -- and thisis only 8 CHAIRMAN HARVEY: Go ahead.

9 anedtimate, but there are probably in excess of 2,400 9 MS. PINETTE: | would like to pass the baton to Evan
10 buildable acresin this development area. 10 tokind of go over that, and that --
11 But the development area consists of four distinct 11 CHAIRMAN HARVEY: Areyou going to talk alittle bit
12 partsthat you can see somewhat in the coloration. One part 12 about the difference between excess land and undeveloped land
13 that's Brassua Lake oriented; a part that's hillside oriented, 13 sincetherules appear to be somewhat different?
14 somethisway, quite abit towards Moosehead; a part that is 14 MR. RICHERT: Yes. Youll recall, as | think was
15 out by the dam; and then Rockwood Village oriented. 15 mentioned this morning, that several months ago we did, in view
16 So in asense, there are different kinds of places, 16 of thelarge sizesin the areas, an excess land analysis which
17 and| guess staff and -- we weren't troubled by the fact that 17 was, based on our assumptions, thisis nothing that Plum Creek
18 it'slarge, it'skind of diverse and provides fair 18 hasindicated was "excess," but we did look at different
19 opportunities. It's pretty well located. 19 scenarios of development that are typical of concept plans or
20 What you will seein the recommendations as a result 20 that would be typical of maybe avery largelot kind of
21 of thesize, though, isarequirement that at least half of it 21 scenario, just to try to understand how much land may never
22 beset aside for consideration beyond the 30-year period. 22 need to be appropriated into the proposed devel opment.
23 We don't specify which half, but as part of the 23 We know that alot of this area has been proposed to
24 long-term development plan, the applicant would need to come 24 be zoned the way it isto give the applicant lots of leeway in
25 in-- andif the Commission believes that thisis, in fact, an 25 locating and designing devel opment, and we understand the
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1 importance of that. 1 resort.
2 Nevertheless, there would be significant opportunity 2 Finally, you will seethat in two areas here at
3 tosguander thisland by cutting it up into Swiss-cheese kind 3 Rockwood/Blue Ridge, which we're talking about now, and on
4 of portions or to have excessive lot sizes and so forth. And 4 Brassua peninsula, southern peninsula, that those areas are so
5  heading into the future, which in an appropriately located 5 large compared with the devel opment that's proposed, that we
6 area, wedon't think is appropriate. So that's what we call 6 areproposing that a percentage, 50 percent here, 25 percent at
7 excessland. It'sland that is not -- not required to be 7 Brassug, be set aside for the 30-year period so that the
8 incorporated into the development plans for this 30-year 8 Commission, at that time, can decide, along with the landowner
9 period. 9 and the parties of interest, what the proper zoning and use of
10 In several areas -- and on Page 58, we locate -- we 10 those areas should be.
11 indicate them -- Brassua Lake, south peninsula; 11 Doesthat put it in context sufficiently for you?
12 Rockwood/Blue Ridge; Route 6/15 corridor; Moose Bay; Lily Bay; 12 MS. HILTON: (Indicates yes.)
13 and Big Moose Mountain, the |atter two being potential 13 MR. LAVERTY: (Indicatesyes.)
14 resorts -- those areas are large enough to suggest to us that 14 CHAIRMAN HARVEY: Brassuaand Rockwood are the only
15 therewill be aphasing of development, and that phasing of 15 onesthat you have this specific requirement for set-aside
16 development will want to have the various pieces lock into each 16  specified?
17 other in some logical way because there will be need for 17 MR. RICHERT: That'sright. That'sright.
18 circulation that connects, there will be aneed for open space 18 The other areas we expect there will be excess land
19 that connects, there will be need for on-site recreational 19 thatisnot incorporated into any development plan or
20 amenitiesthat connect. 20 subdivision and that would similarly be treated, but these two
21 And the very typical way of doing thisisthrough a 21 areasare so large compared with the what's been proposed
22 long-term development plan. Thisistrue everywhere that there 22  that -- and assuming that the Commission believes that these
23 arelarge-scale developments. It isnot uniqueto this 23 are appropriately located places, that that area, given that
24 jurisdiction or to what we are proposing here. 24 everything else is going to be permanently conserved forever
25 Once the first subdivision comesin, it needsto be 25 and there will be no other opportunities, that these should be
113 115
1 preceded by, or concurrent with, an indication of what the 1 regarded asimportant land, too.
2 long-term development plan is so that the basic systems, the 2 CHAIRMAN HARVEY: Okay.
3 utilitiesand circulation and open space wildlife corridors and 3 MS. HILTON: | am assuming that any discussion we're
4 soforth, can be shown how these all connect in alogical way. 4 going to have about specific permitted uses and lot sizes,
5 So the long-term development plan for these six 5  minimum lot sizes, we're reserving for the next part of this --
6 areas, two of which have been designated by the applicant as 6 thesedeliberations. | don't see anything in here, right? Is
7 resort aress, will have to go through this processin which 7 that correct?
8 they, intheinterest of efficient land use, in the interest of 8 MS. PINETTE: We have--. Let me address those two
9  making sure that there are some on-site recreationa 9 issues separately because | think they're addressed in
10  opportunitiesthat will relieve some of the pressures of some 10 different ways.
11 of the off-site recreational opportunities, in the interest of 11 With respect to the lot sizes, we are making a
12  habitat preservation, which will relieve some of the pressures 12 recommendation, and this will come up under the discussion of
13 that we might otherwise be concerned about, and all those 13 10.25,Q,3, to diminate language that Plum Creek proposes that
14 things are taken into account, and there will be some 14  givesthe applicant the discretion to determine lot sizes.
15 submission requirementsfor that -- for that long-term 15 We do not fedl that that is appropriate, and we do
16 development plan that includes baseline descriptions of soils, 16 firmly believe that the Commission needsto retain its
17 natural resources of scenic areas, and so forth. 17 discretion to interpret the comprehensive plan policy on lot
18 Basically brings the opportunities and the kind of 18 sizes, either at the long-term development planning stage or at
19 maps, indications of how community services will be provided to 19 subsequent subdivision review stage. So that is embedded in
20 these developments over the long term and so forth. 20 therecommendation related to 10.25,Q,3.
21 You'l see on Page 59 and 60 what we see as those 21 With respect to permitted uses, what we are
22  submission requirements and | needn't go through all of that 22 recommending to you in the zoning structure section is alist
23  unlessyou have questions on it, but these are quite typical. 23  of examples of uses that we feel would be appropriate. So to
24 And thereare --. You'll see on Page 60 some 24 theextent that you have concerns about any of those uses or
25 additional submission requirementsif the areaincludes a 25 want to discuss them, | do think that this would be an

29 of 180 sheets

Page 112 to 115 of 437 06/03/2008 05:04:45 PM



116 118
1 appropriate timeto do so. 1 But | have to say, thisis another one of those
2 For example, there has been alot of controversy and 2 places. | don't know what I'm going to do about that, but it's
3 concern raised about agolf course at Lily Bay or amarina at 3 causing mealittle-- | have some rea concerns about that,
4 Lily Bay. Our recommendation, asyou will seein the resort 4 and| just want to make that clear up front.
5 optional zone, would be to alow those uses, but to constrain 5 CHAIRMAN HARVEY: The-- | would liketo go to the
6 theminthe manner that has been set forth in that area, 6 issueof thetransferability. Thisone statesit's capped, but
7 meaning acriterion or astandard that limits their -- their 7 then there's a Footnote 44 which talks about this could be a
8 size, potentialy but not, per se, prohibit that use. 8 receiving area and there's one other referencein here that
9 To the extent that the Commission has concerns about 9 kind of implied that it was areceiving area. So I'm kind
10 that, | do think that it would be appropriate to have a 10 of -- can you -- can you enlighten me alittle bit?
11 discussion on permitted uses now as opposed to later in the 11 MS. PINETTE: Sure. Thisisthe one area, capped
12 process. 12 areg, that we have identified as a place with apparently enough
13 CHAIRMAN HARVEY: You say you want to talk about 13 developable acreage, even with the carve-out recommendations
14 permitted uses right now? 14 that we're making, where additional development might be able
15 MS. PINETTE: | wasjust saying now as opposed to 15 to be accommodated.
16 putting them in the category of second-tier issues. Sorry 16 We're recognizing that this area has already been
17 about that. 17 proposed for quite a bit of intensive development and see it
18 MS. HILTON: Y ou answered my question; that's what | 18 andview it as appropriate for that level of intensity of
19 wastrying to find out. 19 development.
20 MS. PINETTE: And the appropriate place for that may 20 So although we're not making any explicit
21 bewhen we get back -- when we circle back to the zoning 21 recommendations to increase the cap here, we just want to flag
22 framework. 22 for the Commission that, in terms of the total number of units
23 MS. HILTON: Okay. 23 here, it's-- theintensity of development being proposed is
24 CHAIRMAN HARVEY: Anything else on Rockwood/Blue | 24 not an issue for the staff and consultants here and that this
25 Ridge? Brassua? 25 could be -- if the Commission wished to view it that way, this
117 119
1 MR. LAVERTY: Thisisan areathat also caused me 1 could be an extension of the Rockwood development area and
2 heartache, particularly with the peninsula. | guess my concern 2 might have some potential of being another receiving area or
3 was| saw thisas ared transition area between the Brassua -- 3 have some opportunity set aside for excess lands beyond 30
4 the developed area of Brassua and the Moose River, the northern 4 vyears.
5 part of Moose River that runs down to Long Pond. 5 MR. WIGHT: Thisisthe place, | guess, where we need
6 I'm very much concerned about trying to preserve the 6 totalk about where the lineis, where the removal of some of
7 character of that Moose River, | guess you'd say west of 7 the development shorefront is.
8 Brassua 8 Would you say it's that little peninsula at the very
9 | was really concerned about having areally 9 toeof the boot there?
10 intensive development on that peninsula because as you come 10 MR. RICHERT: Yes. On Page 41, there's a hand drawn
11 down the Moose River, you look right at that peninsula. And | 11 map--it'snot official, and that line should not be taken as
12 guess| fed alittle bit more comfortable now with the 12 gospel but I'll tell you what the governing intent is -- could
13 proposal to have some buffering, at least that's where | 13 youtoggle back and forth between the two, Amy?
14 understand that green to be, essentially, a buffered areathat 14 MS. HUDNOR: Sure.
15 would alow for more of that transition. 15 MR. WIGHT: Soit looks like the -- and I'm not sure
16 | was really concerned about the intensity of 16 whether that pencil is on the arrow, but it looks like it's
17 development on that peninsula; however, looking at that in the 17 pointing at that peninsulathat | spoke of.
18 context of the development along the south shore, the concept 18 MR. RICHERT: That'sright. What we're suggesting is
19 plan, which we approved for the north shore a couple years ago, 19 that the view corridor coming out of Little Brassuawould be
20 theclassof thelake, and | guess, given the fact we haven't 20 defined by aridgeline that runs, roughly, up here to this peak
21 gotten there yet somehow -- it's difficult to parse these out 21 andthen down, soit's alittle bit more than what -- the green
22 inisolated areas, as we're going to get to the proposal 22 areathere, and it would come up to this -- to atip about
23  limiting development on Long Pond, particularly the North 23 there.
24 Shore, | think if that occurs, then | could accept some of this 24 At that point -- if you could toggle back now. At
25 development on the Brassua peninsula. 25 that point, you can see we drew in some view corridors from
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1 different vantage points of Little Brassua. And at that point, 1 MS. KURTZ: Evan, isthe 25 percent being set aside

2 change from that point over would probably not be visible. 2 simply afunction of -- as compared to the 50 percent, just as

3 MR. WIGHT: My question is, how are you going to find 3 developable land?

4 that on the ground? 4 MR. RICHERT: That'strue. That's exactly right.

5 MR. RICHERT: It'svery doable with the GPS or -- to 5 MR. LAVERTY: Would you please explain the ability of

6 markitinthe same way of many of the other conservation 6 commercial development to take place? | know there was some

7 easements. Thiswould be put in the balance easement, this 7 concern. Moosehead Futures had some concerns about the types

8 area, and so that would be located. 8 of commercial activity that might take place in this area.

9 CHAIRMAN HARVEY: Okay. And so theintent would be 9 | notice that you allow neighborhood-scale commercial
10 toput al of that -- everything up to the view corridor 10 facility for uses by special exception. Would you just explain
11 demarkation, | guess, if you will, will go to the balance 11 what that means?

12 easement? 12 MR. RICHERT: Yes. Thisisrelated to the discussion
13 MR. RICHERT: The balance easement. Whatever it is. 13 wehad earlier. The concernin part was the proposed D-GN
14 And| think -- and I'm not sure of this, and this may be 14 zonesthat are in golden color there in the Plum Creek
15 overstated; it might be -- you know, you'd come up alittle bit 15 proposal, and those are not small geographic areas.
16 of the side slope there and so forth, but that can be more 16 | can't remember exactly how large they are, but
17 precisely defined. 17 there's probably over 200 acresin total in both of them, and
18 CHAIRMAN HARVEY: | guesstheideawould be somebody | 18 theideawasthat they would float. They weren't sure where
19 sitting on the water can't see over the top of theridgeline, 19 they should go, and so they get to -- until they get to
20 soeverything on the other side of the ridgelineis not 20 detailed layout of this development area, so that they would
21 \visble 21 float.
22 MR. RICHERT: That'sright. 22 Here is where we have gone to more of a modest,
23 MR. WIGHT: And thiswas areal issue for the guides 23 mixed-use ideain which there's no reason not to allow certain
24 inthisareanot to be facing development all the way up. 24 convenience kinds of services, goods and services, scaled down
25 CHAIRMAN HARVEY: Areyou clear on that, Ed? 25 towhat we're calling neighborhood level, but, you know,
121 123

1 MR.LAVERTY: Yes. 1 2,500-square-foot style or smaller kinds of businesses. It

2 CHAIRMAN HARVEY: You want to just comment on the -- 2 should be the artists shops, it could be convenience stores,

3 you talked about, in some parts of the development, having 3 it could bethose sort of things. And we'd limit the aggregate

4 limited shoreline structures and, in another area, no limits. 4 areaof that.

5 | assumethisisascenicissue, if we could just 5 First of all, it would come in by special exception,

6 clarify that, please? 6 soitwould have to come before the Commission to demonstrate

7 MS. PINETTE: Yes, the limitations on the shoreline 7 what's being proposed and use justification that it would not

8 dtructures here was -- I'm sorry, I'm blanking here. 8 have adverse effects.

9 | want to say it was -- frankly, | do need to look 9 But secondly, the acreage aggregate is limited to 50
10 back at my notes on this and check what the rationale was here 10 acresthroughout, so there might be -- it might end up being in
11 atthislocation. Soif we could just defer that question, | 11 alittlecore area, or there might be a-- it might bein a
12  will get back to you with an answer. 12 coupleor afew different places.

13 CHAIRMAN HARVEY: All right. I'll let you do that. 13 MR. LAVERTY: 50 acres throughout what?

14 MR. RICHERT: One of the things | wanted to mention 14 MR. RICHERT: Throughout this whole South Brassua
15 about this areathat might help you isthat it isavery large 15 peninsuladevelopment area.

16 area avery important area. But it'savery large area. 16 MR. LAVERTY: Throughout the peninsula?

17 Therée's probably on the order of 1,500 acres of developable 17 MR. RICHERT: Yes. No more than 50 acres of land
18 soil, evenif you carve out the wetland areas, wildlife 18 would be able to be devoted to this purpose and even that is

19 habitat, and so forth. That's about 2.5 square miles. 19 large. That'sonly for leeway.

20 Although it might seem like alot of development, 250 20 Y ou know, a neighborhood center, a convenience

21 isalot. Theintensity isnot great, but it'salot of 21 center, that would be justified by the market here and that

22  development and it's not intense given that kind of -- and so 22 would be good -- best practices for this kind of development is
23 hereiswhere one year, as we suggested, the long-term 23 probably is not going to require more than 5 or 10 acres.

24 development should identify consciously where some excess land 24 MR. WIGHT: | was pleased to see that your -- again,
25 might lie and let the future Commission decide about that. 25  your footnote has laid out examples of what those things might
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1 be It seemsto me at the hearings, people were concerned that 1 but I will certainly check back on that.
2 there were going to be nursing homes and things that sounded 2 MS. KURTZ: Aga, | have aquestion. | don't know if
3 rather large. Neighborhood scale and the list of 3 it'ssomething that we discuss at thislevel or the next tier,
4  possibilities, | think, putsit in perspective. 4 but I'm mentally sort of adding up the number of potential
5 MS. PINETTE: Our approach with respect to the 5 launch areas as you've gone through the day and thinking about
6 neighborhood scale uses was to really try to mode it as much 6 each one of them as being a vector for invasive species.
7 aspossibleon LURC's current D-GN zone that allows for arange 7 And I'm wondering, will those dl be--. I'm just
8 of commercial uses but limits the size of those usesto a 8 wondering -- | guess I'm concerned that they -- that those
9 squarefootage. 9 launches be somehow specifically included in thisinvasive
10 Chair Harvey, | found the response to your previous 10 species and wildlife protection fund, that as we add these,
11 question on docksif you want to entertain me for aminute. 11 that they are -- you know, the effort is made to ensure that
12 The basis for recommending limitations here was 12 they don't become aliability from an invasive species and that
13  actualy not to do with the soil constraints. The soils here 13 somehow funding -- that the funding be recognized, the increase
14  are quite good, and the shoreline access is quite good as well, 14 inlaunches and somehow address that.
15 and Dave Rocque did not have any recommended restrictions. 15 MS. PINETTE: Okay. Thanks.
16 However, Jim Pamer, in looking at the scenic -- as 16 CHAIRMAN HARVEY: Okay. Anything else on Brassua?
17 part of his scenic assessment, did recommend and state that the 17 Long Pond? | guessthe mgor change here, obvioudy, wasthe
18 introductions of docks here ought to be mainlined so as to not 18 recommendation that the north shore be removed from the
19 changethevisud character of thislake or moveit into more 19 development zone. And afew other adjustments to recognize
20 of arural class. So that was the basis of our recommendation 20 somewetland areas on the south shore.
21 tolimit the number of docks on the peninsula. 21 Other than that, the recommendations look like
22 MR. SCHAEFER: Aga, while we're up on that, the 22 they'rein line with all the othersin terms of zoning,
23 Rockwood/Blue Ridge shore, the -- that's no limitation, the 23 designation, and how we review the process, et cetera,
24 northeast shoreis no limitation, but the peninsulais. 24 et cetera
25 MS. PINETTE: The northeast shore has no limitation 25 Anyone have any comments on Long Pond?
125 127
1 because of the water access only aspects of that devel opment. 1 MR. LAVERTY: | would just say that if | recall the
2 And the Rockwood shore probably should have alimitation onit. 2 record correctly, Maine Department of Inland Fisheries &
3 That was an oversight. 3 Wildlife, aswell asthe U. S. Fish & Wildlife Service, gave us
4 In retrospect, we probably should be restricting, for 4 some pretty specific testimony here with regard to the adverse
5 that same reason, the number of access points. The shoreline 5 impactsto such development on the north shore of Long Lake
6 thereisvery limited and | think, if | remember correctly, 6 would have. Thisisaunique habitat -- where deer and other
7 we'retaking about this area here. | think it can only 7 wildlifetraverse areas.
8 accommodate two or three lots because of the limited shore 8 | mean, in my history asaregulator, | have very
9 frontage. 9 rarely seen the Maine Department of Inland Fisheries & Wildlife
10 | can check back on that, but it may be anon-issue 10 be so specific in terms of their recommendation that no
11 because of the size and the amount of shore frontage. 11 development take place, so | think that the record strongly
12 CHAIRMAN HARVEY: Aga, you need to speak right up. | 12  support removing these two areas -- and again, I'm referring to
13 MS. PINETTE: I'm sorry. Commissioner Schaeffer was 13 theareas of the north shore of Long Pond and south -- | mean,
14 reflecting -- was asking why we were not recommending any 14 | think that that's pretty well established in the record,
15 limitations on docks and water access points here, and the 15 their support in the record.
16 reasonisthat thisis adevelopment areathat we do think is 16 CHAIRMAN HARVEY: Yesah, | would agreg, Ed, the
17 appropriate, but it is awater access only area, so it seems 17 record's pretty clear about thisone. And it wasn't just
18 logical to alow for that on each parcel. 18 wildlife. Therewasahuge wetland up there, Natura Areas
19 And on this portion of the Rockwood shoreline, that's 19 Program, and of course the archeological concerns aswell.
20 the Rockwood development areathat is on Brassua, my 20 MR. WIGHT: The number of residential unitsin total
21  recollection -- and | will need to double-check this -- isthat 21 wascutin half. Wasthat because of the two southern areas?
22 thereisvery limited shorefront available for development here 22 MS. PINETTE: That'sright. Originally Plum Creek
23 dueto the nature of the road accessin there. 23 wastargeting somewhere in the range of 55 to 70 units on the
24 So | think there's already a natural limitation to 24 north shore, and we are recommending cutting that in half.
25 the amount of shorefront access that would be available there, 25 We think that actually 55 units is probably not
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1 achievable on the south shore because of the site constraints 1 dimensional requirements, and one of those proposed changes
2 onthat area; however, as you will see when we talk about the 2 involvesareduction of shore frontage.
3 total number of units, we're not making a recommendation to cut 3 MR. WIGHT: That'sfor al of their shorefront lots?
4 thetota number of unitsin the plan down. 4 MS. PINETTE: For al of the shorefront lots.
5 What we are envisioning here is that those 55-plus 5 MR. LAVERTY: And| fed compelled to say that |
6 unitsthat cannot be accommodated on Long Pond be transferred 6 have-- | had mentioned that | have some concerns about this.
7 to other places such as the recelving areas that are identified 7 | think that given that we're dealing with the
8 inour recommendations. 8 concept plan, which specifically reserves shorefront from
9 MR. SCHAEFER: Of those 55, those were waterfront 9 development, that thiswould be -- that the frontage limitation
10 lots. Inthe context of the receiving areas, is there any room 10 that we use generally throughout the jurisdiction may not be as
11 to make up that difference or not? 11 warranted aslong as there are substantial design requirements
12 MS. PINETTE: It'sfairly limited. | think the one 12 asoin placeto ensure that within the devel opable area, we
13 place that would have potential room would be at the Brassua 13 don't get maximum shorefront linear development.
14 south peninsula. And that might actually require the 14 | mean, that's what we've been trying to avoid. So
15 Commission to consider scaling back its dimensional 15 aslong asthat iscovered, thereisarea design criteria
16 requirements with respect to shorefront, its minimum shorefront 16 that represents clustered development.
17 requirements. 17 And again, I'm not aplanner and | don't know exactly
18 So, for example, if you wanted to assure that the 18 what that should look like, and | -- aslong as this has come
19 lost value to Plum Creek on the north shore be replaced 19 up, | just want to state that | have some real concerns about
20 equivacaly by shorefront units, some portion of those may be 20 that.
21 located on -- might be able to be accommodated in the Brassua 21 Because we have approved, in the past, in other
22 south peninsula. 22 concept plans very close to this area, supposed cluster
23 But my sense -- and thisis sort of a back-of-the- 23 development. Asweflew over the areas, | didn't see much
24 envelope kind of estimate -- is that in order to accommodate 24 evidence of clustered development.
25 al 55 shorefront units, you might need to reduce the minimum 25 So | guess what I'm worried about is not so much the
129 131
1 shore frontage requirement below what is currently proposed, 1 concept of limiting or allowing for areduced shorefront area,
2 whichis 150 feet. 2 but how that's going to implemented and what that bodes for
3 MR. LAVERTY: lsn'tit true, though, that the 3 precedencefor the future.
4 uncapped areas provide opportunity certainly for replacement of 4 MS. PINETTE: This may be agood place to highlight
5 theacreage? 5 for you our recommendations with respect to 10.25,Q and the
6 MS. PINETTE: Absolutely, yes. 6 subdivision layout and design standards, which | think goes
7 MR. LAVERTY: But it'sjust the amenitiesthat -- the 7 right to the points that you're making, Commissioner Laverty.
8 shorefront? 8 MR. LAVERTY: What page are you on?
9 MS. PINETTE: Yes, thereis penalty of excessland to 9 MS. PINETTE: Thisison Page 62.
10 accommodate an acre-for-acre replacement of these unitsin 10 CHAIRMAN HARVEY: Page 62.
11 other areas, you know, Rockwood, Beaver Cove, Moose Mountain | 11 MS. PINETTE: And | won't reiterate this, but our
12 areq, et cetera 12 view essentialy isthat there are several purposes to the
13 | wasjust highlighting, in terms of shore frontage, 13 layout and design standards that we see are important and need
14 itisfairly limited. And thisplan, over the course of the 14 to continue as part of subsequent development within this
15 threeyears, hastransitioned from a shorefront-focused 15 concept plan area; however, there is one that we feel has been
16 development plan to one that is much more constrained with 16 effectively achieved -- or would be effectively achieved --
17 respect to shorefront development. 17 through the proposed conservation measures, and that is the
18 MR. WIGHT: We might haveto look at that as 18 protection of undevel oped shoreline.
19 clustering and common docks in that location. 19 So to the extent that the Commission, asit reviews
20 MS. PINETTE: Right. 20 incremental subdivision proposals on lakes, has relied on
21 MR. WIGHT: | didn't realize that -- isit Chapter 10 21 section 10.25,Q,3 to again avoid that ring-around-the-lake
22 that givesthe 150 feet of shore frontage -- 22 phenomenon and preserve, for al kinds of purposes, open space
23 MS. PINETTE: That'sright. And in the addendum to 23 ontheshoreline, we fed that the conversation measures here
24 Chapter 10 that Plum Creek is proposing, Section 10.27(b) -- 24 on each of the lakes targeted for development achieve that
25 I'msorry, Section 10.26, includes some modificationsto the 25 purpose.
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1 And for that reason, we are much less concerned about 1 recommendations, meaning the efficient use of lands, good
2 adevelopment pattern, for example, on Brassua Lake, that may 2 circulation patterns, a connectivity and awholenessto the
3 have significant segments of -- lengths of shoreline 3 development scheme, rather than a prescriptive approach of
4 development on the peninsula, rather than the broken-up designs 4 trying to preserve 500-foot stretches of open space within a
5 that may otherwise emerge as aresult of interpreting 10.25,Q,3 5 development areain the context of alake that is otherwise
6 inthe absence of acomprehensive plan framework. 6 protected from development.
7 MR. LAVERTY: | guessthe design criteria, which | 7 MR. LAVERTY: Right. And | wouldn't want to go to
8 haven't had a chanceto look at -- | mean, | know that we now 8 the other extreme, encouraging the development of kingdom
9 haveapolicy that's directed towards cluster devel opment. 9 shorefront lots. | think it ought to be developed, but in the
10 | understand the proposal here is to remove the 10 size of conservation of development land.
11 village center concept from that; isthat correct. 11 MS. PINETTE: Right. And thisis-- that'savery
12 MS. PINETTE: That is Plum Creek's proposal. That's 12 good point, and thisis where we were making the recommendation
13 not what staff is recommending. 13 that | referred to earlier with Commissioner Hilton's question
14 MR. LAVERTY: That's not what you're recommending, 14  onlot size discretion.
15 retaining that village concept cluster development. 15 We do fed it's quite important for the Commission to
16 MS. PINETTE: We're recommending reinstating the 16 retainits ability to decide what lot sizes are and are not
17 language of Section 10.25,Q,3 asit currently exists. 17 appropriate in the context of along-term plan. And to usthat
18 MR. LAVERTY: Asit currently --. Okay. 18 doesn't mean that all of the lots have to be 1-acre lots; to
19 MS. PINETTE: However, we wanted to highlight foryou |19 the contrary, the lands should dictate what the lots ought to
20 that in the context of interpreting that within this concept 20 be
21 plan, we see one of the three objectives of those standards as 21 MR. LAVERTY: Wéll, part of my willingnessto go
22 having been met through the conservation elements of the plan. 22 aong with the recommendation on Upper Wilson Pond is my
23 So again, for example, looking at Brassua L ake, the 23 assumption that the design characteristics of that development
24 objective of trying to preserve shoreline, we fedl, is better 24 will be based on clustered development, village --.
25 met at the landscape scale as opposed to on that peninsula. 25 Isthat afair assumption on my part?
133 135
1 Andthat would allow for a more compact development pattern 1 MS. PINETTE: Upper Wilson is not an area that were
2 that, in some cases, might involve, you know, incremental 2 recommending be part of the long-term development plan simply
3 shorefront development within that devel opment area. 3 because of the number of units being proposed. But we may want
4 But we have assurances through the conservation 4 to consider writing that if that is an important component to
5 components that that will not be a development pattern that 5 your way of thinking.
6 infusesthe entire lake. 6 MR. LAVERTY: Well, what would be the purpose of the
7 MR. LAVERTY: Right. And again, I'mwilling to 7  shorefront restrictions on development on Upper Wilson Pond?
8 acknowledgethat. | guess|'m just alittle bit jaded in that 8 What would be the -- the required lot size --
9 we've been advocating clustered development and | don't really 9 MS. PINETTE: The minimum shore frontage?
10 seemuchof it. 10 MR. LAVERTY: Right.
11 | don't know why that's the case, and | just would 11 MS. PINETTE: Right now what Plum Creek is proposing,
12 liketo make surethat if we're going to make this exception, 12 and we're not objecting to it, is a minimum 150-foot
13 that we understand that thisisn't just based on areduction in 13 shorefront.
14  shorefrontage, it's based on a reconceptualization of how 14 MR. LAVERTY: But with no clustered devel opment.
15 residential units along the lakefront should be developed. 15 MS. PINETTE: With -- with no --.
16 MS. PINETTE: Yes, that's absolutely right. For 16 Let me step back alittle bit because the term
17 example, | would not be an advocate of applying this 17 clustered development, in context of LURC regulations, is very
18 interpretation of the Q,3 standards to a future subdivision 18 different than what it means from a planning perspective.
19 that may comein before the Commission because that objective 19 MR. LAVERTY: Wéll, I'm not sure | know either
20 of preserving open space might not be achieved in the context 20 context, so enlighten me, please.
21 of incremental subdivision review. 21 MS. PINETTE: The clustering provisionsin the LURC
22 And what we were trying to highlight is that in this 22 Chapter 10 realy only mean one thing. They incentivize but do
23 context with this concept plan, it makes sense to us to focus 23 not require smaller lots, and they allow for, for example,
24 the design standards on the type of goals and objectives that 24 development on acommon shorefront are commonly owned parcel so
25 we'velaid out in the long-term development plan 25 that you could get amore -- atightly knitted development

06/03/2008 05:04:45 PM

Page 132 to 135 of 437

34 of 180 sheets



136 138
1 pattern. But thereis no requirement to do that anywhere. 1 MR. LAVERTY:: | don't want to get way sidetracked
2 The only requirement that existsisin placeslike on 2 withthis, but I just --
3 Class4 lakes where a preservation of shore frontage and net 3 MR. RICHERT: | think we're hearing you,
4 developable acreageis required as sort of a set aside of open 4 Commissioner.
5  space, which doesn't necessarily lead to, you know, the 5 | just do want to note what you've acknowledged and
6 village-type clustered development vision that, you know, that 6 sol don't want to restate the obvious except that -- think
7 kind of aplanning practice might have in mind. 7 about this, aswe have, at two levels. Oneisaresource
8 MR. LAVERTY: Wédl, | don't want to beat thisto 8 levd, thelake level, where the ring-around-the-lake at Upper
9 death, but | mean -- but I'm alittle confused. How do we then 9 Wilsonissimply impossible because they have put such alarge
10 prevent linear development dong the shorefront with 110-foot 10 percentage of it in the conservation that if you think of
11 frontage? 11 clustering in the lake level, they've doneiit in spades.
12 MS. PINETTE: Wéll, 150-foot for --. You don't 12 So then you come to the site level. So you've taken
13 necessarily prevent it, and we're not recommending that you 13 careof the resource level, and now you come down to the site
14  preventit. What we are recommending isthat the standards 14 level. Andthequestionis. What should the standards be at
15 that currently apply to devel opment, meaning the community 15 thesitelevd, given the 140 acres or whatever it is-- |
16 center objectives, still apply. 16 don't havethe actua number here, but that's from memory -- of
17 MR. LAVERTY: Asrecommendations or asrequirements? | 17 buildable area; how do 32 lots get arranged on that 140 acres
18 MS. PINETTE: Asrequirements. 18 and those many feet, which isasmall percentage of the entire
19 MR. LAVERTY: Oh, okay. 19 shordine?
20 MS. PINETTE: Okay. And minimum shore frontage 20 And even there, you want the thing to hang together,
21 requirements would be as well. 21 not to put undue pressure on the shore, allow acirculation
22 MR. LAVERTY:: | guess| misunderstood. | thought you 22 systemtowork internally even for a 32-lot subdivision.
23 said they were voluntary, they were recommended design, but 23 And so that's where your questions comein.
24 weren't required. 24 | think that it is entirely possible to have 125-foot
25 MS. PINETTE: The voluntary component of our current 25 or 150-foot shoreline frontage and come up with a better design
137 139
1 Chapter 10 standards involve clustering in the true sense of 1 inthat regard than simply say everything's got to be 250 fest,
2 theword, meaning common -- "common" shore frontage and a 2 let'ssay.
3 density of development that is below the minimum dimensional 3 And | think that's why, as Aga mentioned, the hopeis
4 requirements. Andwhen | think of clustering, that's the 4 to give the Commission some discretion when they review these
5 visionthat | havein my mind. But | just -- | probably 5 things and encouragement to the applicant to have some design
6 muddled theissue. 6 that issimply not 32 lots strung along that remaining
7 MR. LAVERTY: No, no. You didn't. 7 frontage.
8 MS. PINETTE: But | did want to make adistinction 8 MR. LAVERTY: Well, again, if that'sthe case, again,
9  between what clustering means in the LURC regulations and what 9 why say 150 feet? Why not say the frontage will be determined
10 it meansto planning practice for change -- 10 based on the design characteristics and the -- the other
11 MR. LAVERTY: So the unitsthat are proposed for 11 opportunities for conservation that have already taken -- the
12 Upper Wilson Pond will end up being sited in alinear fashion 12 characterization of the shorefront. | mean, what --
13 dong Upper Wilson Pond? 13 MR. RICHERT: Yeah, | mean, I'm al for flexibility
14 MS. PINETTE: The units proposed at Upper WilsonPond |14 indesign. Sometimes if you're completely open-ended, there
15 could include alinear component, like any development could 15 may be-- it may betoo much administratively, but | don't
16 right now in LURC jurisdiction, so long asit also includes a 16 think there's anything magic about 150 feet. | think thereis
17 community center. 17 aminimum below which you shouldn't go.
18 In order to meet acommunity center standard, there 18 MR. LAVERTY: What would that be, do you think?
19 needsto be aform and afunction between -- arelationship 19 MR. RICHERT: Oh, probably in the shoreline context,
20  between the community center and the units. 20 itwould beinthe-- I'mjust pulling this out of the air,
21 MR. LAVERTY: But anywhereelsein LURC jurisdiction, |21 making thisup in asense -- but, you know, it would probably
22 you're not alowed to do 150-foot shorefronts; right? 22 inthe 75- to 80-foot, 90-foot range; enough so that there
23 MS. PINETTE: The 150-foot shore frontage is a change 23 would be awinding pathway and some privacy with side yards,
24 tothedimensiona requirements, you're absolutely right. That 24 setbacks, and you've aready got the 100-foot buffer which
25 would be changed. 25 appliesregardless of the width of the shoreline, so that
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1 100-foot buffer will ways be avisual analysis. But, you 1 know, like sketches on a pad or something might makeit a
2 know, on these lots you have to think about septic systems, and 2 little easier for usto understand what we're talking about
3 sothere's got to be enough space for things. 3 here. The difference between, say, a clustered subdivision and
4 But in terms of the overall design of the subdivision 4 what our rules say and conservation subdivisions or some
5 itsaf, | don't think there's anything magic. We tended to 5 concepts here that might be away to approach it.
6 raisethese numbers like 150 and 200 feet through shoreland 6 MR. RICHERT: That'sagood suggestion. Let mejust
7  zoning and then through other things to some mystical level 7 addthat avariety of things come into play here when you're
8 whenitredly isnt. 8 talking about shorefront minimums and so forth.
9 Given this concept plan in which a huge percentage of 9 But when you combine -- I'll just throw this out, not
10 theentire shorelineis conserved, you could not have that if 10 to negate or even argue, because we're listening and not
11 that weren't the case because septic systems and leaching 11 arguing at all, but when you combine the shoreline buffers,
12 fieldsand everything else would simply overwhelm the resource. 12 vegetative buffersthat you have, and you combine that with
13 But herewerein adifferent situation. 13 suggested limitations on common docks -- on docks, it'd be one
14 MR. LAVERTY: | accept what you're saying. | till 14 thingif you had 125- or 150-foot frontages and everybody had a
15 haveaproblem, just alittle -- just adlight problem, and | 15 dock.
16 just want to register that, becauseit'slike thewhole asa 16 That's very different than if you had 125 frontages
17 reductionismarginal and | can understand the concept. And it 17 andyou only saw 10 common docks stretched over amile or a
18 soundsgood at the landscape or the resource level, but you get 18 mileand ahalf. Theimage, theimpact, isjust very
19 downtodesigning --. 19 different.
20 | mean, we've seen way too many lakes and pondsin 20 Where the views are very filtered of the structure to
21 the gtate of Maine where you've got tremendously constant 21 begin with and the evidence of development on the shoreis
22 development, Brassua L ake. 22  limited by the common dock. There you've now mitigated two
23 Right there on the shore of Brassua, look at the 23 important things, and it simply makes the frontage requirement
24 concentration of development. | mean, it'salmost -- and | 24 lessimportant than it might otherwise be.
25 hedtate to characterize it thisway because I'm sure the 25 That does not diminish your argument or thoughts
141 143
1 ownersof these camps would take offense, but it's almost like 1 about design of subdivision because that'simportant for a
2 aghetto-ized, you know, development and | don't think it's 2 whole bunch of other reasons aswell. And hopefully 10.25,Q,R
3 fair to pick particularly low-income people that are going to 3 will allow the Commission the discretion it needsto ensure a
4 beleft with the narrow shorefront lots and others are going to 4 sound design.
5  be-- you know, have access to kingdom lots. 5 MS. PINETTE: Chair Harvey, what | might suggest is
6 That'sit. Thisjust seemsto be alarger issue than 6 that we teethis discussion up for tomorrow, a continuation of
7 isbeing--just--. Il leaveit at that. 7 thisdiaogue for tomorrow where perhaps we'll have some
8 MR. RICHERT: We're -- we're hearing you. 8 opportunity to come up with someillustrations of these
9 MR. LAVERTY: Okay. 9  concepts that make this alittle more meaningful.
10 MS. HILTON: Can| jump onto that? | guessit's one 10 CHAIRMAN HARVEY: Okay. That would befine.
11 that concerns me aswell, particularly with the Brassua 11 | don't know -- we lost Long Pond somewhere along the
12 peninsula, and the reason there is we've got such along 12 way.
13 shoreline. 13 MS. HILTON: | can take us back to Long Pond.
14 | mean, | don't know how long that is. We'retalking 14 CHAIRMAN HARVEY: Do you have some more questions?
15 about 250 unitsand, | mean, it'sjust long. 15 MS. HILTON: | have -- yeah.
16 And | mean, | understand the principle, what you're 16 CHAIRMAN HARVEY: All right.
17 proposing, and it makes sense, but I'm just wondering if it 17 MS. HILTON: I'm going to be pretty straightforward.
18 isn't -- you know, maybe in some instances, more complex than 18 On Page 44, this hasto do with limitations of
19 what we need to look at. 19 shoreland structures, and it says -- it'sthe last line on the
20 The other thought with respect to the -- related to 20 right-hand side, recommendations. No limitations recommended
21 this, isthat this-- | think we need to talk about it alittle 21 inthe southwest shore area. Why?
22  bit morein general, what you're proposing with respect to the 22 MS. PINETTE: Thisisavery small development area
23  subdivisions -- shorefront subdivisions, and | guessthat's 23 being proposed right here, and the acreage and amount of shore
24 pretty obvious based on Ed's comments. 24 frontageisvery minimal, and it's really in-fill development
25 And I'm thinking if we could just have -- | don't 25 to apattern of development that extends along the entire
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1 length of this shoreline, and our sense was that there was no 1 And you will recal that a mechanism that they
2 unique need here to limit the number of docks, for example, in 2 arrived at to describe this is the Recreation Opportunity
3 that area 3 Spectrum, which is a mechanism used by the U. S. Forest Service
4 | think the areas targeted for five lotsthat are 4 and othersto describe high value recreational areas.
5 intermixed with a development pattern of, you know, existing 5 And you will recall that thisis a spectrum that runs
6 units, existing camps along here. And you know, if you use 6 from urban settings at one end of the spectrum to primitive
7 the-- sort of the Jim Palmer discordant element principle, 7 settings at the other end. And in the middle are different
8 we'veway crossed that one aready on that portion of the lake. 8 words and terms depending on the author, but they're
9 MR. KREISMAN: It'sself-limiting. It'satiny 9 semi-primitive, citing the different kinds.
10 little space. 10 There are, in the rural setting, different kinds --
11 MS. PINETTE: Right. 11 rura developed, rura natural, roaded and natural, that sort
12 CHAIRMAN HARVEY: All right. Anything else on that, 12  of thing, in the middle between those two ends.
13 Long Pond? 13 And the various consultants tended to characterize
14 That takes us, in my book, to total number of units. 14 thisoverall area asroaded natural, that is, sort of in the
15 You probably know what's interesting in this one. 15 middle, not unlike what you would expect for an industrial
16 Okay. Thestaff is, | think, kind of prepared to 16 forest.
17 tdkto usalittle bit about thisif you wish themto in terms 17 But overal, aroaded natural setting -- and I'm just
18  of how they ended up with -- you know, with basicaly, you 18 going from the notes -- is a setting that has a modified
19 know, not making any changes here from what was seen 19 appearance but till natural appearing, an areawhere there are
20 originaly. 20 people, where there are the sights and sounds of civilization
21 If you would like to hear some of their thinking 21 and human beings, but those sights and sounds are usually not
22 beforewe start that, they can do that. So Aga, who's going to 22 out of harmony with the natural environment. Interactions
23 dothat? 23 among recreationa users are low to moderate.
24 MS. PINETTE: I'm going to ask Evan to take the lead 24 In these areas, trail uses are managed, usualy in
25 and Ronand | may fill in. 25 designated corridors of variouskinds. Itisan areain which
145 147
1 CHAIRMAN HARVEY: Okay. That would befine. Thank | 1 motorized and mechanized uses are common and inspected, and an
2 you. 2 areathat -- where timber harvesting is compatible with that
3 MR. RICHERT: In some ways, we arrived at this 3 setting.
4 through the -- kind of sum of the perks analysis where you look 4 So if you were to characterize this overall area,
5 at each oneindividualy and you think about what will work and 5 according to various consultants and other parties who
6 what might not work and you reach certain conclusions. 6 tedtified dong theselines, it would be characterized as sort
7 But let me also come at it from the other way, which 7 of inthe middle of that spectrum. It isnot primitive, it is
8 isthisideaof cumulativeimpact. And when you're thinking at 8 not wilderness.
9 thisscale, how you think about cumulative impact and how can 9 There are areas of thisregion that would be -- fall
10 webe comfortable in recommending that the total number of 10 into the semi-primitive portions of that spectrum, such as
11  units proposed is okay based on everything that's on the 11 Little Moose Mountain and portions of Sugar Idand and
12 record, and | will emphasize that our conclusions come 12 certainly the Roaches and so forth. But that'sthe overall --
13 exclusively from what the record tells us. 13 that'sthe overal tone.
14 Thefirst questionis. Cumulative impact on what? 14 There are also some areas that would be explicitly
15 You know, what's the current character of the region that is 15 rura under this spectrum. Rockwood is explicitly rural.
16 being impacted and against which we should measure the future? 16 There are portions of some of the developed lakes
17 And hereit is-- we felt it important in our 17 herethat are -- that are at the rural part of the spectrum.
18 internal discussionsto move asfar away aswe could from the 18 So if you accept that -- and, of course, you have
19 impressionistic objective sense of what this areais so that 19 great discretion asto whether to accept that kind of metric or
20 is-- wecan't do that entirely -- and towards a-- finding a 20 not -- you then start to ask questions. You start to
21 mechanism for objective analysis asto what this areais. 21 deconstruct all of the potential impacts and ask and study each
22 It's one of the reasons we went to Jim Palmer and 22  of thoseindividualy.
23 Mark Anderson, for example, to help us understand -- help the 23 Scenic, recreational, forestry resources, wildlife,
24 Commission to understand, what the character of theregionis 24 community services. And you ask the question: What does
25 froman arm'slength, analytical point of view. 25 2,000-plusor 2,025, or 2,325, depending on what al you're
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1 includingin here, what will the cumulative impact of those 1 al of the development throughout, he estimated that there
2 things be on these various components of the landscape? 2 might be, on an average summer day, something on the order of
3 And that'swhat we did. And | cangointo--1 can 3 300 vehicles striking out to the various -- for various, what
4 answer questions about each of those areas if you would like. 4 hecadlled, wilderness recreationa activities.
5 I can spend the next three hours talking about them 5 That does not strike us as a cumulative impact that
6 if youlike-- | know you wouldn't -- but sufficeit to say 6 will overwhelm thisarea. When you think about all of the
7 that with respect to the scenic, we do believe that there will 7 destinations which, based on his reckoning, 300 -- it was
8 beareasthat will shift in that spectrum from roaded natural 8 actually fewer than 300 vehicles might go, there smply seems
9 tointo more rural developed. 9 tobeanawful lot of capacity in this 400,000-acre region to
10 There will be a shift within development areas, and 10 absorb that kind of -- that kind of activity.
11 insome cases, the adjacent lakes and the public -- areas of 11 When you look at traffic, which is another way to
12 public value. 12 think about cumulative impact, we had a great deal of testimony
13 But we think also that those can be modified, 13 from witnesses on both sides of theissue. And we have talked
14 mollified, and mitigated to a significant extent with the 14 about some of that cumulative impact earlier today.
15 proper vegetation clearing standards and other standards that 15 Sufficeit to say that in the areas beyond the
16 we have discussed and are proposing, in our recommendations. 16 boundaries out into the boundaries of the wilderness areas,
17 We aso believe that there will be and are other 17 Kokadjo and points north or up Twenty Mile Road, or up the Kl
18 areasthat, through the conservation easements, will be forever 18 Road, thereis no evidence that those vehicle counts will rise
19 protected in their current state and will not experience that 19 toalevd that will be asignificant threat to wildlife.
20 kind of shift. 20 We are concerned about wildlife impactsin the
21 With respect to recreation facilities, we aso think 21 immediate areaof Lily Bay and you saw that in our
22 that there will be some shift from the rura natural or roaded 22 recommendations with respect to that development area; but in
23 natural place on the spectrum to something that is more 23 thewilderness areas, as Mr. Christ called them, north of
24 developed within the developed areas. Thiswill happen 24 Kokadjo, for example, Twenty Mile Road and so forth, those
25 unevenly. It will happen at Indian Pond. East and West 25 impacts simply do not seem to be so large that it cannot be
149 151
1 Outletswill receive greater use. But other areas will be 1 absorbed within the development area.
2 embedded within the landscape level of this plan that will, in 2 I'd be glad to answer other questions and give you
3 fact, be able to absorb and more than absorb some of the 3 moredetail. Theimpression | wanted to leave you with is that
4 spillover without any changein character. 4 we carefully looked at the record in each of these functional
5 Thereisnot an awful lot of pontification in the 5 areasof wildlife, forestry, recreation, visua impacts
6 record about this but thereis some. And so, for example, 6 measured against the existing character of this area and what
7 Mr. Daigle's-- Dr. Daigle's analysis listed the many 7 people appear to value about this area.
8 dedtinationsthat are today underused; even more used, would 8 And we could not find evidence that a cumulative
9 not lose their primitive recreationa resource opportunities. 9 impact of the proposed units would exceed the carrying capacity
10 So thereisaplace, thereisample area, in our 10 of thisareaasawhole. Wethink there will be some shiftsin
11 view, for some of the recreational opportunity that welost in 11 the specific development areas and it is why the conservation
12 aplacelike the Big Moose Mountain areato shift elsewhere. 12 easements, both the balance and legacy easements, are so
13 Some of those would be closein, like Prong Pond. 13 important to absorbing that shift.
14  Some of them will be areas just beyond the concept plan area 14 Mark Anderson, our consultant -- our recreational
15 likeKI. Some of them will be within the concept plan area, 15 consultant, Jim Pamer, our scenic visual guy, and others
16 likethe Roaches and Spencer Bay. But there appear to be ample 16 testified to the importance of those as absorbing the shift,
17 aress. 17 thedynamic shift that always goes on in the world of
18 One of the places -- one of the parties that did try 18 recreation, outdoor recreation.
19 to quantify thiswas Maine Audubon, NRCM's witness, Mr. Christ, | 19 So that's a brief summary of how we went around --
20 who actually developed a set of formulas based upon what he 20 about thisprocess. And | think sufficeit to say we're quite
21 cdledlogic and what he called the worst-case scenario because 21 confident that the area can absorb the impacts that are being
22 hehad to assume the worst-case scenario in the absence of 22 offered here.
23 detall. 23 MR. KREISMAN: Mr. Chairman, | just wanted to ask --
24 But the bottom line of his analysis was that taking 24 add one concept to what Evan said.
25 into account all of the development, not just at Lily Bay but 25 The analysis that we did was not an analysis based on
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1 development previously proposed at Big W, at Prong Pond, on the 1 credentidsin addressing this area also were very effectivein
2 north shore of Brassua, on the north shore of Long Pond, on any 2 GrowSmart Maine.
3 number of remote units, on conversation that started at 11,000 3 | think he's established atrack record of aperson
4 acres, et cetera, et cetera 4 that not only understands the notions of sprawl, but he's been
5 | think it's very important and deeply embedded in 5 sort of aforward thinker in the state of Maine as to how do we
6 Evan'sanaysiswas getting this amount of development in what 6 addressit. Sol think your analysisis much more than just a
7 webelieved to be the right locations for the region. 7 statement by a consultant, and | want to thank you for that.
8 And those locations do not involve, in our view as 8 | would like to also, perhaps, to -- has anybody
9 currently recommended, a sprawled, rura development patternin 9 looked at the relationship between the projected infrastructure
10 which these number of units are -- are put out in amuch 10 impacts, particularly the public's infrastructure impacts and
11 different landscape picture than is being put out with the 11 thepotential generation of property tax revenues?
12 changesthat Plum Creek made and the further recommendations 12 At the landscape level, what kind of burden -- and
13 that we made. 13 again, just counting jobs available and economic activity and
14 MR. RICHERT: Yeah, I'm glad Ron supplemented my 14 dl of that, but in terms of just property taxes generated,
15 commentswith that because we started out at landscape level 15 typesof site development, are we anywhere close to seeing a
16 and whereisthe -- are these appropriate places for 16 match between infrastructure costs and revenues generated by
17 development and the long evolution over three or four years of 17 developers?
18 those appropriate places. 18 MR. RICHERT: Based on staff's requests to the
19 | want to say also that we looked at other things. 19 applicant and caution to the applicant that thiswould be a
20 Welooked at the question of boating traffic and these various 20 very magor question, just what you asked, they hired Eastern
21 €eementsand tried to square them with standards that the 21 Maine Development Corporation and then Planning Decisions to do
22 Commission has, for example, on whether awater body surface 22 thisanaysis.
23 acreage, for example, of awater body faces overuse as aresult 23 They did an analysis based on a scope of work that we
24 of the amount of development. 24 actualy designed, you know, we wanted to make sure that this
25 For the most part, | think universally, you're way 25 wasnot arhetorica fluff piece but actually got down to hard
153 155
1 under the metricsthat you have as a Commission for that sort 1 numbers and those analyses were -- are part of the record.
2 of thing. I'mgoing to leaveit there. I'm not overly trying 2 And the conclusion was that the potential tax revenue
3 to convince you; that is not my purpose. | just want to -- 3 generation al depends on legidative bodies setting mill rates
4 what we want to say is that we went through a systematic, 4 and everything else. But all things being equal, given today's
5 analytical process here to arrive at the conclusion as to 5 conditions, the tax revenues generated from property taxes,
6 whether this was acceptable within the criteria that you will 6 sdestaxes, and income taxes would be many multi-fold the cost
7  be measuring this concept plan by. 7 of servicing the proposed developments.
8 MS. PINETTE: Just onefinal remark on thisissue. 8 That was not even; there was some unevenness herein
9 | do want to highlight that our conclusion on the 9 that the unorganized territoriesin the counties will be
10 total number of unitsisvery much dependent and tethered to 10 especialy large-scale beneficiaries of that tax revenue. And
11 therecommendations we are making. 11 other placeslike Greenville and Jackman, because the
12 So as Ron mentioned, the recommendations we are 12 development is ableto get some spinoff development, but
13 making with respect to the location of development is critical 13 dealing with the direct development, will be marginal
14 intermsof thinking about whether the total number of unitsis 14 beneficiaries of that revenue.
15 appropriate here. 15 So the revenue will be there to -- potentially to pay
16 Likewise, our recommendation on the long-term 16 for the costs of services that this development will demand.
17 planning approach to the scenic standards, et cetera, are quite 17 The bigger question iswill that revenue reach the
18 tethered to our conclusion that if these recommendations are 18 specific agencies that need it, because it would -- where those
19 accepted, then we fed that the cumulative impacts will be 19 agenciesdon't have direct control over the revenues being
20 added, will be addressed and managed. 20 generated.
21 MR. LAVERTY: Mr. Chairman, | would just liketosay |21 So will the Maine Forest Service get the revenue it
22 that I'm very pleased that Evan isinvolved in this project. 22 needs? Will the Maine Land Regulation Commission get the
23 In his previous life as director of the State 23 revenuesit needs for code enforcement and so forth.
24 Planning Office, before he heard the clarion call to 24 But that's a bigger political decision that isnot up
25 controlling sprawl in the state of Maine, | think his 25 tothelandowner to answer. The revenue will be there if those
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1 agencieswantsto alocate them to the placesthat are 1 everybody's minds, asyou say, but we did not condition our
2 necessary to deliver the services. 2 review and our recommendations on energy prices, simply because
3 The resorts themselves will, by the proposal of the 3 it'sbeyond our capacity to do so.
4 applicant and by testimony on the record, pay directly to 4 | think from amarket point of view it could have
5 accommodate the services that they would be demanding -- the 5 great implications, but | currently don't know if it's to the
6 magor servicesthat they will be demanding -- and will do that 6 benefit of adevelopment like this or to its disadvantage.
7 either by providing them themselves or buying those services. 7 It could put abig premium or more self-containment,
8 There are acouple of areaswhere | do have concerns 8 onthe capacity to cometo aplace, park the car, and never
9 and -- because I'm not positive how --. The dollarswill be 9 havetobeinit for any substantial purpose.
10 there, but | don't know exactly how the dollars will flow to 10 So theidea of compactness and so forth will play out
11 theplacethat it hasto beto get the job done. 11 here, just asit doesin year-round -- regular year-round
12 And | think primary among those would be the Rockwood | 12 metropolitan areas. It could be a great discouragement to
13 Fire Service, whichisall volunteer, and it's avery small 13 resort developers taking a chance that people will want to
14 department now. A lot of development will occur in its 14 drivefrom Providence, Rhode Island up into the Greenville area
15 jurisdiction, its service area, and that level will generate 15 for aweek-long vacation. | don't know how it will play out.
16 revenues, potentialy, to pay for an upgraded fire department. 16 It will take somebody smarter than | am or time for
17 But exactly how you do that -- because it's not just equipment 17 meto really do some careful market analysis as to what the
18 that you've got to buy, you've got to have the volunteers, the 18 effect would be.
19 people, the human resources. 19 | think it's going to put a premium on energy
20 And will those come from the year-round workers that 20 efficiency on the greenness of the development from
21 will be attracted to this area because they're building homes 21 single-family homesto commercia and lodging facilities.
22 and supplying servicesto the hotels and things like that? 22 MR. SCHAEFER: That would be market driven, so we're
23 Don't know. 23 trusting --. But, like 300 trips a day, would probably go
24 | think thisis aplace where at the subdivision 24 nowhere but down, probably, with each uptick of the price of
25 leve the Commission might want to think about standards or 25 gas.
157 159
1 requirementslike residential sprinklers and that sort of thing 1 MR. RICHERT: | think that is a good supposition.
2 that will reduce some of the public service requirements. 2 CHAIRMAN HARVEY: Anything else? Gwen?
3 But on the whole, there's been avery careful look at 3 MS. HILTON: | guessfor me, thisisa-- thisis
4 thisquestion, community services, revenues, costs and how the 4 probably ahugeissue, and | have struggled with it alot
5 money flows. And we believe that for the purpose of rezoning, 5 because obvioudly this development is going to have a huge
6 there'sample evidence that the development can be served. 6 impact onthisregion.
7 At the subdivision level, the Commission will haveto 7 Y ou know, in trying to make a decision about how much
8 look at this each time and get absolute assurances in writing 8 impact, you know, these many units are going to have on this
9 from the various service agencies -- providers -- that they 9 areaisthe onethat I'm most anxious aboui.
10 will bethereto provide servicesto that particular 10 And | guess -- and | really appreciate that we've got
11 subdivision. 11 someevidence or someinformation that's in the record that
12 MR. SCHAEFER: Evan, back to your overview, this 12 givesus some guidance on this.
13 question has no real answer, | don't think, but when you did 13 I'm wondering, Evan, areyou --. Whereisthe
14 your projections -- and | know you probably discussed it -- it 14 tipping point? | mean, if thisisnot it, | mean, how much --
15 was probably based on, believe it or not, $3 gasoline or maybe 15 what would be the tipping point? And then | also wonder, you
16 even 2.50; | don't know when it was done. 16 know, what other development is going to occur in this area?
17 How in your mind does 4 and $5 gasoline play into 17 If aski resort isbuilt, and maybe we can't even
18 your overview of this, and is there flexibility in these plans 18 takethat into consideration, but there's certainly alot of
19 that will alow for -- it's-- | mean, it's on everybody's 19 developableland in Greenville, depending on how they have it
20 mindsin thisroom to get over that. Everybody's changing a 20 zoned. There could be alot more growth than what we're
21 littlehit. 21 looking at herein thisregion.
22 So how did you rationalize that or how do you fedl 22 Wéll, what's your response to that? | mean, what are
23 about that? Believe me, like| said, | know there's no answer; 23 your thoughts?
24 it would be a prediction. 24 MR. RICHERT: It'sagreat question. Andit's
25 MR. RICHERT: Yes. Wedidnot --. It'son 25 probably not possible for usto exactly quantify it, but | can
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1 giveyou some examples, some thoughts, because we did look at 1 actua sightings, you move it out and you put the boundary

2 this, both on an area-by-area basis and on an overal basis. 2 someplace else. So that's another area.

3 Maine Audubon suggested that a tipping point would be 3 | think the idea of recreation opportunities spectrum

4 2,000 vehicles per day, AEDT, on the road system. Inthe end 4 isavery interesting mechanism by which you can measure

5 wecouldn't find enough evidence to suggest that that was a 5 tipping point. And that tipping point would be somewhat

6 valid tipping point. 6 subjective, and you have the discretion to decide, okay, if

7 The evidence suggested that it would be something 7 it'sroaded natural now, as defined in that spectrum, we don't

8 greater than that in parts of the network and perhaps 2,000 in 8 want it to go to the next place; we don't want it to go to the

9 other parts of most -- you know, most parts of the network, but 9 rural where the interaction between, you know, recreationists
10 it seemed that for some species, 2,000 was too much and for 10 ismore common, where the sights and sounds of development are
11 some species, it's not redly significant. 11 morelikely to be unacceptable.
12 But | would guess that if the evidence was strong, 12 But by our calibration, per Anderson and Daigle and
13 for example, that there would be 3- or 4,000 vehicles per day 13 Pamer, if the conservation easements are in place covering
14 asaresult of this development up at Kokadjo or beyond, or up 14 such alarge area, there is a capacity to absorb this
15 Twenty Mile, you would have reached the tipping point. 15 additional development and some shift on the spectrum in some
16 We looked really hard to understand this traffic flow 16 very specific places without having reached the tipping point.
17 issue and impact on wildlife and we just couldn't find those 17 Y ou have great discretion to decide whether that is
18 levels as measured against the guiddlines that we think were 18 soornot. You have great discretion to decide whether
19 established in therecord. 19 development at Big Moose, 800 resort accommodation units, given
20 But that might be atipping point. It might bea 20 the vegetation standards that we are recommending, given the
21 tipping point specifically for Lily Bay or it might be a 21 limitations on docks, given limitations on other things that
22 tipping point for the entirety of the development. A lot of 22 reduce the impact of that development, and nevertheless reaches
23 that depended, remember, on trip assignments where Tom Errico 23 atipping point in terms of this recreation opportunity
24 estimated that 7.5 percent of al the traffic generated on the 24 spectrum. So thisisnot a completely unanswerable question,
25 Brassuapeninsulaand Long Pond would end up going past 25 andwedid look at these things.
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1 Lily Bay up to Kokadjo, on average. 1 MS. HILTON: Yes. | appreciate all of that, realy.

2 Whether that's true or not -- I'm very skeptical if 2 | think what | heard Aga say earlier isthat al this

3 itis-- but wethink that it might be and it deserves some 3 fitstogether, in other words, the recommendations that you

4 further analysis as time goes on. 4 made for the conservation areas are part of the balance.

5 But in general, traffic is one of those metrics that 5 MR. RICHERT: Y ou cannot -- you can't -- you're

6 you can see permeating the area and for which you can estimate 6 talking about thesein isolation, but they cannot be donein

7 thetipping point. And | think that would be fair. 7 isolation.

8 If you'rein the 3,000-plus range in these very 8 If any of these pieces were missing -- if the

9 wildlife sensitive areas, | think that would be a tipping 9 vegetation standards weren't there or the easements weren't
10 point. 10 there, the limitations on docks weren't there and other things
11 | think another tipping point would be if the amount 11 weren't there, then | think we would be closer to atipping
12  of development exceeded your metric for surface area of lakes, 12 point then, potentially.
13 either individualy or cumulatively. What your standard is, is 13 MS. HILTON: Okay. Thank you.
14 there should not be more than one shoreline dwelling per 10 14 MR. LAVERTY: | wouldjust liketo -- | don't know
15 surface acres of lakes. 15 what -- wetalk about the character of this region and sort of
16 Y our policy isthat once you reach that point, you 16 thetipping point beyond which we begin to negatively affect
17 areinviting conflict on lakes. And this development isway 17 thecharacter.
18 below that in amost every instance. And evenif you takea 18 And | guess what I'm wondering about is, | think --.
19 placelikeLily Bay and just think of Lily Bay asalake unto 19 First of dl, | think character isin the eye of the
20 itsdlf, you do not exceed that level. So that's the tipping 20 beholder. Many people have, maybe, a sense of what they view
21 point that is not exceeded. 21 thecharacter of thisregion to be and if you ask them to put
22 You could --. Some things don't lend themselves to 22 itintowords, it gets alittle mushy.
23 tipping point questions as much as are we avoiding things that 23 | haveto say, | view the character of thisregionin
24 canbeavoided. Soinstead of plopping aboat right down in 24  adightly different lens, and | would be surprised if Bart
25 themiddle of Nahmakanta lakes territory where there had been 25 didn't aswell. Andthatisthat | view the character of this
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1 region, over my 60-year life span having lived in that 1 seenit,inthat area, as opposed to alot of people who have
2 region -- and you mention the human capacity to run the 2 comerecently and look at it asit existstoday. | don't know
3 volunteer fire station at Rockwood. We're losing popul ation. 3 if I'mmaking that point well, but --.
4 We'relosing public capacity in that area, and the record is 4 CHAIRMAN HARVEY: It'spretty clear tome. I'm
5 replete with theimpacts of the hospital, the potential impacts 5 sympathetic to what Ed says. We're probably all -- the number
6 onthe hospital, the schools, the ability to maintain young 6 of unitsisobviously one of the most visible aspects of the
7 peopleinthe areato keep it vitd -- vital socialy and 7 whole development and the one that people have discussed the
8 civically. 8 most. And some haverailed at it the most and some have
9 And when | was young -- and Bart will attest -- there 9 supported it, obvioudly. It'sthe easiest thing to get your
10 werefarmsand shops. The shops-- like, for example, there 10 handsaround. Anditisabig number.
11 wasashop -- and all of us have shops; there's shopsin 11 The question in my mind is, of course, will they ever
12  Millinocket -- there was a shop in Greenville Junction that ran 12 dl get built? Andinlight of the discussions you and Steve
13 24 hoursaday. Therewasablacksmith's shop that turned out 13 had aminute ago may have some impact.
14 boom chains and turned out pickeroons and turned out camp 14 And | think that we -- I'm willing to listen to the
15 docks. And the Pittston Farm, there were hundreds of horses 15 discussion aswe go along here, and --. But | agree with you
16 there, not just afew. And there were hundreds of men into the 16 that all the other aspects of this development haveto bein
17 woods. 17 placeto make thisfunction; it can't exist onits own.
18 Now, granted, because of the lessintense forestry at 18 With that, at --. | don't want to cut this
19 thetime, there were fewer people residing in the area, the 19 discussion off, but Ron had a very specific request to have a
20 quality of the environment, one might argue, maybe was 20 break in two hours, and so I'm going to honor that.
21 enhanced. But when | look at what's going on in that region, 21 Andit's-- well come back at 3:30, and well pick
22 it seemsto methat part of what needsto be factored in 22 up with this discussion again if we want to.
23 here-- and it doesn't seem to get factored in asfully as| 23 (There was a break in the deliberation at 3:16 p.m.
24 would liketo seeit -- isthe idea of what's happening to the 24 andthe deliberation resumed at 3:34 p.m.)
25 peoplein the region, and there has to be some devel opment 25 CHAIRMAN HARVEY: You folksalready to go again? |
165 167
1 thereof some sort. 1 don't see my attorney here, but | guesswe're all set.
2 And so when | look at development, I'm just not 2 Unless there is any more on the total units question,
3 looking at the impact on recreation or the impact on visibility 3 we can move on, and tomorrow, if you want, after you thought
4 and theimpact on wildlife. I'm also looking at theimpact on 4 about it overnight we can circle back to review some of the
5 what's becoming arare, threatened endangered species, and that 5 issuesthat you want to go to, okay.
6 istheresidents, the working residents of the Greenville 6 The next one -- the next issue is the land use
7 region. 7  zoning, land uses, and I'll remind us that we had quite a
8 So | hate to sound like I'm carrying back on -- you 8 discussion this morning, particularly the new devel opment
9  know, economic development at any cost, because | certainly am 9 zones. We've kind of worked that one on development, but we
10 not, but I think that the area deserves and can absorb a 10 didn't talk about the management zones and the protection
11 substantial amount of economic development. 11 zones, if you have any questions or concerns that you want to
12 And we could even get into the whole thing about when 12 mention about that.
13 theKineo House was running and all of the different resorts 13 | notice there's some additional uses that have been
14  andthe vibrancy of the railroads bringing sportsmen in from 14  added to the management zones that had been taken out in
15 Boston and New York. Evenforgetting that, | think that 15 previousiterations. And we want to make sure that you
16 there'sroom here for economic development. 16 understand what those are.
17 So | just -- | redlly choke at the number of units, 17 They look like they deal -- one of them deals with
18 but I think that compared to the lack of economic development, 18 thehut-and-trail system. The other oneisto allow
19 | think that | amwilling to at least consider this, 19 campgrounds as a permitted use in a management zone. And that
20 particularly asyou pointed out, in light of the very 20 wouldn't -- these management zones principally arein the
21 substantial gainsin conservation, with conservation easements 21 easement aress, | takeit.
22 in perpetuity here. So | think there's a balance that can be 22 MS. PINETTE: They would not be exclusively in the
23  struck. 23 easement areas. We're recommending to remove the M-GN zones
24 So | look at that tipping point in aslightly 24 and put them either into conservation or into development.
25 different way and that's alook at the 60-year history, as|'ve 25 CHAIRMAN HARVEY: Or into development.
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1 MS. PINETTE: Like at Beaver Cove, for example, were 1 bechanged at thetime.

2 recommending those two zones be devel opment zones. 2 So I'd be happy to answer some questions on that.

3 CHAIRMAN HARVEY: Sotherewouldn't be campgrounds | 3 That's what we tried to capture and to essentialy put a

4 alowed on those zones at this point in time? 4 development application through its paces, applying the

5 MS. PINETTE: Well, as apermitted use, there 5 sandard that they articulated and what we attempted to capture

6 probably could be. 6 inFootnote 61.

7 CHAIRMAN HARVEY: In adevelopment zone? 7 MR. WIGHT: Wasthe natural resources inventory

8 MS. PINETTE: In adevelopment zone. 8 something that was recently added?

9 CHAIRMAN HARVEY: Oh, they are allowed in that new 9 MR. KREISMAN: That inventory would comein at a
10 development zone? 10 subdivision phase so you would be able to see exactly what's
11 MS. PINETTE: | believe campgrounds are typically 11 there and what current law would protect that might be over and
12 dlowed in the development zone. 12 above the "frozen protection zones," for which they are
13 MR. WIGHT: How about the M-GNM? That's the 13 proposing to meet requirements one way or another.

14 modified, Plum Creek, you're going to keep that asis? 14 So you'd have that in front of you. It'd be
15 MS. PINETTE: Therewould redly be no need for that 15 transparent, it would be visible.
16 M-GNM zone. Wewould apply current LURC M-GN zoning asiit 16 MR. WIGHT: Thank you.
17 appliesto thejurisdiction in the conservation easement aress, 17 CHAIRMAN HARVEY: Sol guessthat theideaisthat
18 with acouple of modifications, which are listed on Page 53. 18 regardless of whether it's a protection zone or not, at the
19 MR. WIGHT: Okay. Right. Sowhat then would you 19 time of the application, the applicant proposes to meet
20 cdlit? Would it be M-GNM? Because it has those 20 whatever standards apply, inside and outside of the freeze
21 modifications? 21 zone?
22 MS. PINETTE: We could come up with a creative name; 22 MR. KREISMAN: WEéll, meet them, but as defined by our
23 M-HGN. How'sthat? 23 language, which isthey could demonstrate that they're not
24 MR. WIGHT: Thereyou go. 24 important and don't need to be met, the protections are there,
25 CHAIRMAN HARVEY: Okay. Anything else on those? 25  or there are other waysto meet the intent of it.
169 171

1 Any concerns about the protection zones, particularly 1 But they have to address protections that are in

2 those embedded in the development area which were proposed to 2 placeat thetime. And they can't just say, sorry, those are

3 befrozen -- the boundaries were proposed to be frozen; right? 3 new, those weren't here 25 years ago, get lost.

4 If not, the staff is going to be insulted if we don't 4 And then the other side of that, which we just state

5 ask them any questions; right? 5 onPage?55, isthat they're proposing no alteration of

6 MR. WIGHT: Isthere anything about protection zones 6 protection zonesin the easement areas. Thisisin your

7 that we need to talk about or --? There are some changesto 7 introduction, thisisin the development zones.

8 those zonesaswell. 8 CHAIRMAN HARVEY: The next oneisthe design

9 MS. PINETTE: Yes, we have made several recommended 9  components within development aress.

10 changesasto how to deal with protection zonesthat are 10 Did we talk about this earlier? Some parts of it, |

11 surrounded by or adjacent to development areas. And if you 11 guess

12  would like meto provide them. 12 MS. PINETTE: Yes. Evanwent through a brief

13 MR. WIGHT: 25 words or less? 13 overview of our thoughts on the long-term development plan. |
14 MR. KREISMAN: The 25 words or lessis, this 14  think we've gone through that in some detail already.

15 testimony was all labelled "freezing protection zones." 15 We have had discussions on both the excess lands

16 What was actually being proposed by Plum Creek is 16 issuesrelated to limiting the -- expanding the balance

17 actudly broken down asto 1, 2, and 3 on the left side. Your 17 easement upon buildout, as well asthe standards -- the changes
18 balancing competing policy goals here -- 18 proposed to Section 10.25,Q,3 subdivision land and design

19 MR. WIGHT: What page are you on? 19 standards, which | flagged as anitem to circle back to

20 MR. KREISMAN: I'm on Page 54, Commissioner Wight. 20 tomorrow.

21 In the 25 words or less, staff consultant efforts on 21 MS. HILTON: Aga, would you repeat that? | think the
22 Page 54 were to capture and make enforceable the testimony that 22 fansareblowing and it's --

23 camein from Counselors Kraft and Hempelmann right at the end 23 MS. PINETTE: Sorry. | will try to bealittle

24 of the fourth week of earlier testimony asto what Plum Creek 24 louder.

25 was prepared to do in terms of complying with laws that might 25 CHAIRMAN HARVEY: Get right up to the microphone,
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1 Aga 1 employeesthat will be housed, their wage structure, a
2 MS. PINETTE: Will do. 2 percentage that can be given towards housing, you do a survey
3 MS. HILTON: Aga? Would you repeat that again? 3 intheareaof rental or other housing within areasonable
4 MS. PINETTE: Sure. 4 detachment areathat's available or not, that's affordable.
5 MS. HILTON: | think the fans are blowing -- 5 So -- and then they will make a showing of whether
6 MS. PINETTE: Yeah, it'sgotten alittle louder with 6 sufficient units are available or if not and what kind of
7 theair conditioning in here, but | think we all appreciate it 7 dormitory or multi-bed or whatever kind of structure they're
8 being on today. 8 going to house peoplein.
9 Evan has gone through a brief description of the 9 My senseisthisis pretty standard fare at this
10 long-term development plan. | believeit wasin the context of 10 poaint, a thistime, especially when, as we know, it's not --
11 theBig Moose Mountain discussion. And -- I'm sorry -- in the 11 it'soften not 30, 40, 50 miles away; it's 3,000, 4,000, 5,000
12  context of Rockwood and Blue Ridge, and that's where the 12 where people are coming from on guest visas.
13 minimum land reservation requirement comesin as part of our 13 MS. PINETTE: Commissioner, first what | would
14 recommendations. 14  suggest isif the Commission finds this recommendation
15 And we've a'so had some opportunities to discuss the 15 acceptable and necessary in the second-tier portion of this
16 rationale for our recommendation for limiting the expansion of 16 process, the staff could go back and assess whether more
17 thebaance easement at buildout, which is on Page 61. 17 detailed language that fleshes out what exactly might be
18 And lastly, | have flagged for further discussion 18 necessary hereiswarranted.
19 tomorrow the recommendation regarding the design standards, 19 MS. HILTON: Yes. I'mon Page58. Isthat where
20 10.25,Q,3. | think that's the current status of discussion on 20 wereat?
21 thistopic. 21 MS. PINETTE: Yes, exactly.
22 MR. KREISMAN: There's one point here that 22 MS. HILTON: A moment of "where are we."
23 Commissioner Kurtz brought up earlier today on employee housing | 23 CHAIRMAN HARVEY: Good aplace asany.
24 and interpretation that we said we'd get back to, so | just 24 MS. HILTON: Yes. Isthere anywherein here where we
25 wanted to dothat. That's on Page 58. 25 ask for some consideration of how this proposed long-term
173 175
1 Recommendation or -- not recommendation, but element 1 development plan for a particular areais compatible with
2 No. 4, four development areas in which resort accommodations 2 adjacent developed areas? Or, you know, I'm thinking in
3 areproposed, ademonstration that it needs to create a demand 3 particular of any areas that are either adjacent to either
4 for employee housing for temporary and seasonal employees. 4 Rockwood -- or actually even Beaver Cove or any of these other
5 And | think you had a question about what that 5 areas, how -- sort of a-- how they're -- what the relationship
6 language, the intent of that language or --. | can't 6 isbetween the proposed area and the existing area.
7 remember -- 7 | think there's some language I'm hearing about
8 MS. KURTZ: | think | had a question about who 8 interconnective traffic and pedestrian ways.
9 determinesthe need or how isthat determined to be sure that 9 And | guesswhat I'm thinking, in addition to that,
10 it's-- that the need isthere? It'smorethan a--. 10 ishow the development abuts -- maybe what kind of economic
11 There'sadifference, | think, in my mind between a 11 impactsfrom abusiness--.
12 need and awant or ademand. If there'saneed -- if you've 12 I'm concerned about, you know, businesses in these
13 got peopletravelling 40, 50 milesto come -- or 30 miles, 13 new areas and how they're going to affect our -- the service
14  whatever it is, to come work at aresort, in my mind there'sa 14 centerssituated that close by. | will just kind of throw that
15 need to house them there so that they're not paying half their 15 out.
16 wagesjust getting to and from work. 16 MR. RICHERT: | think we note that concern. It'sa
17 So that'sjust -- in my mind, | don't know how you 17 very legitimate one.
18 determine need for employee housing. | just wanted to know 18 The primary way we have paid attention to adjacency
19 what mechanism that would be. 19 isthrough circulation of open space/wildlife corridor
20 MR. KREISMAN: That'sagood question. | assumewhat | 20 connections, al of that stuff.
21 would happen -- never having done this before, | assume what 21 We have had in our minds that there's a hierarchy of
22 would happen, going back to Commissioner Laverty's apparently 22 commercid activity. You know, inthe very best urban lens --
23 either favorite or least favorite word, there's ametric here 23 to paradigm, thereisthis hierarchy that goes from the four
24 that you look at the stand-alone resorts, Sunday River or 24 cornersto the convenience to the neighborhood to the community
25 Sugarloaf or Ogunquit or wherever and the number of seasonal 25 totheregional to the super regional centers.
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1 And they al have aroleto play, they all have a 1 What we are trying to achieve hereisto develop a
2 very -- thetend to have avery familiar mix of activitiesin 2 set of prescriptive standards that provides for filtered views
3 each of those cases. They all tend to have acertain scaeto 3 of the development from the resource and from the devel opment
4 them. And our -- in our mind's eye and what we hope would come 4 totheresource. Soit'satwo-way street.
5 throughin thefinal zoning language is that these areas would 5 And we think that that, in combination with the
6 bevery much four-corner convenience center oriented because 6 recommendations that we're making on the location of
7 that'swhat can play off of and live off of and serve 7 development, will serveto minimize that shift that Evan was
8 neighborhoods of 100, 200 units but that would not be the next 8 talking about from a semi-primitive or aroaded landscapeto a
9 leve upinthat hierarchy which ought to be at the Rockwood 9 rurd one.
10 andinthe Greenville and in the Jackman regions. 10 With that, | do want to highlight one footnote here
11 But your concern, the fact that you noted the 11 that | think is quite important to point out. And thisison
12 concern, meansthat we should -- that that should be duly noted 12 Footnote 67 on Page 67 where we've laid out a number of
13 and be part of your recommendations. 13 prescriptions or elements that we think need to be part of
14 MS. PINETTE: What we are not recommending hereisa |14  these standards.
15 set of prescriptions, for example, for Rockwood. We have 15 But | do want to highlight the note that's at the
16 thought about this, whereby we direct commercia development of 16 bottom of Page 67. Wereally are asking for your permission to
17 aparticular areawithin that zone. 17 takeacloser look at these prescriptions once the standards
18 Rather, we would prefer to see an approach whereby 18 aredrafted in coordination with our scenic consultants and
19 the Commission, in the course of evaluating its long-term plan, 19 potentialy assess thosein the field to make sure that they
20 seewhether dl the pieces fit together. 20 achievetheintended objective, that they do provide for that
21 So, for example, in ng the long-term plan for 21 filtered view, that filtered protection that we're talking
22 Rockwood Village and determining whether there is an efficiency 22 about here.
23 tothedesign of the plan, you might have some comments to the 23 Because thisis an areawhere, really, this approach
24 developer on, you know, where the commercial hub ought to be -- 24 isunprecedented and we have not been able to find any
25 hub or hubs or whatever. 25 modes--. Our consultant hasn't been able to find any
177 179
1 MS. HILTON: That isfine, that makes sense. And | 1 comparable models nationwide that could apply here, and we want
2 don't know whether any additional wording is needed just to 2 to make sure that we do this right and that it works.
3 reflect. 3 So we are asking for you to consider and accept the
4 CHAIRMAN HARVEY: Rebecca? 4 approach that we're suggesting, this filtered-viewed approach,
5 Okay. Traffic--. Isthat the next --? Oh, scenic. 5 achieved by aset of prescriptions and giving us an opportunity
6 Wedon't want to forget that. Scenic standards. Lighting, 6 totest that out and make sure that it actually does what it's
7 scenic and noise. | seeyou recommended against rock concerts. 7 intended to do.
8 | basically understand the recommendation hereis 8 MR. LAVERTY: So you're confident in the approach
9 that wetook back the control of scenic to us, right, by 9 that you're recommending?
10 removing it from -- disallowing view corridors, particularly 10 MS. PINETTE: Yes.
11  with amorphous language? 11 MR. LAVERTY: You just want to make sure that the
12 MS. PINETTE: What we are recommending as sort of a 12 application does what it's intended to do without undue
13 broad scale hereisthat the Commission develop a set of 13 adverse, unintended consequences?
14  prescriptive standards that, to the extent possible, have some 14 MS. PINETTE: Y eah, we want to make sure that it
15 senseof familiarity and potentially mimic the vegetation 15 worksbothin terms of providing afiltered view for the
16 clearing standards that are currently in place. 16 development. That isacritical component of making this
17 | do want to comment here that that objective, first 17 hillside development marketable, which was clear throughout the
18 of all, isnot intended to create ano-visibility standard 18 tegtimony.
19 here. Inother words, in our thinking about scenic impactsin 19 But we also want to make sure that it provides the
20 ng the proper location of development and making the 20 protection screening that we feel is necessary to minimize that
21 recommendations -- and really going back to the cumulative 21 shift.
22 discussionsthat Evan set forth -- we had no intention -- and 22 MR. LAVERTY: Would you, Aga, just quickly summarize
23 wedtill don't have any intention -- of developing a set of 23 thedifferences between the prescriptive approach that you're
24 standards whereby development from public places will not be 24 proposing and that which either currently existsin regulation
25 vishbleat dll. 25 tothat whichis proposed by Plum Creek?
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1 MS. PINETTE: Right now --. Well, let's start with 1 Region and other parts of the jurisdiction.
2 what LURC has on the booksright now. We have a genera scenic 2 And we have this broad objectives-based approach to
3 impact standard that basically reads like a no undue adverse 3 addressing that, but the regulations have yet to catch up to
4 impact standard. | can pull it out, but more or less, it'sa 4 that development pattern, that devel opment pattern and the
5 no undue adverse impact to scenic resources. 5 issueit creates.
6 And that -- what I'm referring to is Section 6 So my hope would be that the standards, the
7 10.25(e), scenic character, natural and historic features. And 7 prescriptionsthat evolve out of this proposal and out of this
8 you know, thisis how it reads. The design of proposed 8 project could be taken, potentially, through arulemaking
9 development shall take into account the scenic character of the 9 process and applied jurisdiction-wide.
10 surrounding area. Structures shall be located, designed, and 10 MR. LAVERTY: Do they asoinclude lighting
11 landscaped to reasonably minimize their original impact on the 11 standards? Arewe using visibility to incorporate lighting?
12 surrounding area, particularly when viewed from the existing 12 MS. PINETTE: Absolutely. We have -- actualy, we
13 roadways or shorelines. 13 haveapretty good set of exterior lighting standards that are
14 What we're really trying to do is take that 14  dready in Chapter 10 and would apply here. And Plum Creek is
15 objective -- thisis an objective-case approach where the 15 recommending some additional prescriptionsto that which we
16 Commission evaluates whether a devel opment meetsthat on a 16 haveno objectionsto.
17 case-by-case basis and a developer could meet it in any number 17 MR. LAVERTY: Sowereretaining our current lighting
18 of ways. 18 standards?
19 What we're recommending hereis a set of 19 MS. PINETTE: That'sright.
20 prescriptionsthat operationalize that goal, and so that there 20 MR. LAVERTY: But modifying our visibility standards?
21 iscertainty both for the Commission and for the developer in 21 MS. PINETTE: Enhancing our visibility standards to
22 thefuture asto what the Commission means by protection of 22  address hillside development scenarios.
23  scenic character in the Moosehead Region and in these 23 MR. LAVERTY: Inyour view, do our current lighting
24 development areas specifically. 24 standard address hillside devel opment as well?
25 MR. LAVERTY: Isit fair to say that our current 25 MS. PINETTE: Yes. Especially with the cut-off
181 183
1 approach was designed primarily to address visibility from the 1 fixture provision, | think it does a satisfactory job.
2 shordine acertain distance from the road, whereas now we're 2 MR.LAVERTY: I'm sorry; what was the cut-off
3 taking about backlots, perhaps high backlots, where the scenic 3 provison?
4 view for themisaprimary concern and we're looking at, 4 MS. PINETTE: Therée'sa provision that the cut-off --
5 perhaps, different types of scenery than we currently deal 5 that al lighting hasto be full cut-off so that you don't
6 with? Isthat fair to say? 6 have--
7 MS. PINETTE: Absolutely. | think the evolutionin 7 MR. LAVERTY: Oh, okay. Thank you.
8 the LURC approach toward scenic impacts has been incremental 8 MS. KURTZ: Aga, | just wanted to sort of chimein.
9 and our vegetation clearing standards, in part, were 9 | had asignificant amount of -- Ed said angst, I'll
10 developed -- the buffering requirements on the shoreline were, 10 say heartburn -- about the idea of these view corridors.
11 inpart, developed to maintain the scenic character of the 11 Not only from a scenic perspective, but the potential
12 shoreline. And that has functioned quite well. 12 for the pathwaysto erosion. That if you -- you know, if you
13 And both Jim Palmer and Saratoga A ssociates, who did 13 clear the canopy and you create a corridor on a hillside,
14 ananalysison this, agreed that that is a good set of 14 everything, you know, the water is just going to cascade into
15 standardsto usefor that purpose. 15 thelake. So| wasvery pleased to seethat your proposal is
16 And it's afunction that served the Commission quite 16 toddetethat.
17 wadll in those places where the devel opment pattern is 17 And living in Rangeley -- or in Rangeley Plantation,
18 predominantly focused on shoreline devel opment. 18 | can attest to theimpact that having sort of an unregul ated
19 We know that as land uses change and as development 19 hillside cutting, or aclearing, has done to the character of
20 hassort of taken up, you know, lake frontage and conservation 20 one particular shoreling, so I'm very much in favor of what you
21 of lakefrontage, there has been an increased interest by 21 guysare proposing, aprescriptive and field-tested approach to
22 developersto develop, within -- on the hillsides to capture 22 this.
23 views. 23 CHAIRMAN HARVEY: Agaor Evan, could you just speak
24 Thisis, you know, quite apparent in the Rangeley 24 tothe-- on the scenic standards on the last -- Page 68 of the
25 areg, and | think it's beginning -- has begun in the M oosehead 25 Lily Bay, Indian Pond, low impact zones? There's a statement
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1 of impose ano-visihility standard. 1 MR. RICHERT: We thought about that very question and
2 My question is, isthat -- that basically, in my 2 lookedit up inthe dictionary.
3 mind, amost says, no, we won't allow any development there. 3 MR. WIGHT: And --?
4 |sit going to be possible to save something that can't be 4 MR. RICHERT: They're opposites of each other.
5 seen? 5 MR. WIGHT: | know. But I don't think people buy
6 MR. KREISMAN: Yeah. Let meexplain, Mr. Chairman, 6 spotlights anymore. | think they buy floodlights.
7 what our intent was there. 7 MR. RICHERT: Floodlights go like this, and this
8 Our intent there -- and those words may not be the 8 requiresthoseto be cut off. Spotlights are something that
9 most artful -- we are recommending that structures be allowed, 9 aim at aspecific object and illuminate a specific object and
10 albeit on avery limited square footage, 10,000 square foot. 10 those would be prohibited.
11 Wetalked about that some. 11 MR. WIGHT: Floodlights would not be prohibited?
12 But structures be developed -- not right smack dab in 12 MR. RICHERT: Floodlights would not be prohibited;
13 the middle of the balance easement. That's the only place 13 they are dlowed subject to the cutoff so it doesn't spillover.
14  that'sbeing proposed. On ahillside that's visible up and may 14 MR. WIGHT: Okay. Thank you.
15 bevisible down from varioustrails. 15 CHAIRMAN HARVEY:: Isthere anything, Aga, that you
16 So it strikes us there that there needsto be a 16 want to add to what -- on the traffic permit?
17 heightened sense of awareness of scenic impacts. 17 MS. PINETTE: No. I think you've got it.
18 It may be, on reflection, that no visibility is 18 CHAIRMAN HARVEY: Okay. If that'sall we want to
19 overkill. And thismay be asituation of the left hand and the 19 talk about on traffic, then that brings us to the conservation
20 right hand needing to coordinate it alittle bit, but you'll 20 easement pieces. And we start with the balance easement,
21 notice-- and well discuss this when we get to the 21 although we keep in mind that alot of the provisionsin the
22 conservation easement -- that there are anumber of impacts 22 baance easement we apply to the legacy easement as well.
23 that arereally pushed through the mesh of no adverse impact 23 And the goal is to get the language as close aswe
24 conservation values. 24 can. At least that's what the recommendation is.
25 And | think we could go in that kind of direction on 25 Thisisalittle different. | don't know how you
185 187
1 the scenicimpactsthat occur to -- that are allowed for this 1 want to go through this, Ron?
2 low impact zone, if you choose -- if you choose to allow 2 MR. KREISMAN: Well, I'm going for this one with help
3 structures, these, in the easement. 3 from Agaand Evan.
4 | think we need to think of it -- in other words, 4 The way we've organized this -- which may or may not
5 what we're saying is we need to think of it as essentialy a 5 work for you, we made this starting-off point -- isthere are
6 small-scale set of allowable structuresin the easement. And 6 certain structural elements of the balance easement and
7 theway you're dealing with other allowable structuresin the 7 structural elements of how the balance easement relates to the
8 easement, you might want to think about the same way here. 8 conservation framework, meaning the legacy easement, the
9 That's the explanation. It's not perfect, but that's 9 Roaches property, and No. 5 Bog.
10 our thinking. 10 And those structural -- for example, those structural
11 CHAIRMAN HARVEY: Anything elseon noiseor scenic? | 11  elements are things like what you said, are the terms the same
12 | guess the next one is the Department of 12 between them, when do they occur, who's the holder, who's the
13 Transportation traffic permit. And the discussion there really 13  back-up holder, is there a stewardship fund.
14  isaround what the -- what traffic permit appliesto what DOT 14 All of those kinds of issues that realy are the kind
15 did compared to what we have to do. 15 of architecture of the thing, | would say. Architecture
16 And | guess what you're saying here is that we have 16 individually of the balance easement and then architecture as
17 tolook at alot of other things with respect to traffic that 17 the balance easement interrelates to the other proposed
18 DOT doesn't and that that's part of the analysis. 18 conservation elements.
19 MR. WIGHT: Can | step back for a second to 69? 19 So that's kind of (i) with abunch of subpoints.
20 | notice there's anote on lighting on the chart. It 20 And then (ii) is the really specific terms of the
21 says--it'stalking about samples, CCRs and it saysit 21 baance easement that are everything from the management
22 prohibits spotlights. Are spotlights the same as flood lights 22 advisory team to the amendment processto all of those things,
23 inthisinstance? 23 thevery specific terms, that we then -- that we proposed, as
24 MS. PINETTE: That'sagreat catich. I'm going to 24 you saw, just in the balance easement with the suggestion, for
25 defer that to Evan. 25 reasonsthat we didn't get into, the recommendation that they
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1 flow through the legacy easement. 1 laid out the-- and let's leave aside for aquestion, just an
2 So it may be--. And then there are -- maybeit'sa 2 initia minute -- the size of these easements that will quickly
3 third element, or maybeit's really part of the second. 3 comeinto play.
4 There's some attached documents -- proposed attached documents 4 But as the Commission knows, it wasin Plum Creek's
5  tothe balance and the legacy easement, which is the concept -- 5 proposal, it isonly the balance easement that is granted to
6 the management plan and then some other documents that 6 theholder and put into effect at the time of concept plan
7  Plum Creek attached to it in terms of how they do their forest 7 approval.
8 practicestoday. 8 The other three components that Plum Creek is
9 In may be best -- just a suggestion -- that we talk 9 proposing is additional conservation benefit, which goes under
10 about those big structural elements and answer your questions 10 thelabel of conservation framework, meaning the legacy
11 onthearchitecture, when it occurs, how they interrelate, 11 easement, 266,000 acres -- and it might be worth getting the
12 who'sthe holder, and that -- my guessisthat will probably 12  map up here -- what you see, Commissioner, in the light green,
13 takeustowards5:30 or not. But at least we can get your 13 not the beige, not the yellow -- not the dark yellow, not the
14 questions answered on that and your initial thoughts. 14 light yellow.
15 And then that might set up for tomorrow, if we can't 15 What you seeinthegreen and inthe --. Yes, it's
16  get there, getting to some of the specific termswhy we have 16 inthegreenonly. | waslooking at whether it had the -- is
17  been proposing one thing or another having to do with the 17  the 91,000 acres plus or minus balance easemen.
18 management advisory team or the assignment of the easements or 18 That isthe only conservation offset that Plum Creek
19 thosekinds of very specific things. 19 isproposing be adopted at concept plan approval. And
20 CHAIRMAN HARVEY: Okay. Soundsgoodtome. |1 guess |20 incidentally, concept plan approval, we take that definition --
21 that -- are we going to be talking about both easements at the 21 let'sjust put that in the bin and add some specifics to what
22 sametime here? I'mjust trying to follow you. 22 exactly we mean by concept plan approval, but we'll come back
23 MR. KREISMAN: 1 think it depends. 1 think the issue 23 tothat.
24 of timing relates to the balance easement and the three 24 The areasin yellow, light yellow, pale yellow --
25  conservation framework pieces: The legacy, the Roaches 25 well, | think it's good enough -- in pale yellow are the
189 191
1 property, and No. 5 Bog. And that may be worth discussing 1 266,000-acre "legacy easement." And in thefar right, the
2  separate, you know, as a stand-alone piece. 2 29,000-acre, plus or minus, Roaches property. What is not
3 CHAIRMAN HARVEY: When you say timing, youmeanhow | 3  shown in this map is the 45,000-acre No. 5 Bog property which
4 these would be -- how we would -- these easements would be 4 issouthwest.
5  implemented? 5 What Plum Creek proposed here, as part of the
6 MR. KREISMAN: Redly when they would be implemented. 6 purchase and sale agreement with The Nature Conservancy, is
7 CHAIRMAN HARVEY: When they're implemented. 7 thatin--1 believeit'sfive separate potential closings over
8 MR. KREISMAN: Yes. Because were recommending some 8 afive-year period, it was either four or five, | can go back
9 quite significant changes. 9  and check, that there was up to five yearsto close, after the
10 CHAIRMAN HARVEY: Yes, you are. 10  concept plan was approved on the Roaches, the legacy easement,
11 MR. KREISMAN: That was really presage of the 11 andthe No. 5 Bog, athough there was a required payment very
12  discussion thismorning and early this afternoon. But it may 12  early on-- 1 think it was the equivalent of $15 million worth
13 begetting al that context straight is the place to start -- 13  of land so some of it would have come quite quickly.
14 ornot. 14 The operational effect of that is that development
15 CHAIRMAN HARVEY: Okay. 15  could proceed without some or all of the legacy, Roaches, and
16 MR. LAVERTY: | say dtart. 16 No. 5Bog actually having been protected, either by easement or
17 CHAIRMAN HARVEY: Pardon me? 17 feesde.
18 MR. LAVERTY: | say start. | agree with the 18 And it left -- if there was nonpayment by TNC or
19 suggestion. Ron, | would appreciate it if he would begin his 19 potentially by AMC on the Roaches, it left enforcement of the
20  explanation. 20 purchase and sale agreement to Plum Creek.
21 CHAIRMAN HARVEY: Yes. 21 What staff and consultants are proposing is that upon
22 MR. KREISMAN: All right. Well, let'stalk about -- 22 finalization of the concept plan, within 45 days, the balance
23 | think we should talk about timing first and how they relate 23 easement needs to go to the holder; the 266,000 legacy easement
24 together. 24 needsto go to the holder; and the Roaches sale hasto go all
25 Asl think -- | guess the Commissioners know, aswe 25 theway through to TNC and to AMC, and with some additional
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1 requirements on the Roaches property. 1 that was omitted from that first bullet.
2 In order, in our opinion -- and it's spelled out in 2 MR. LAVERTY: That's Prong Pond up to -- what was it?
3 severa footnotes or one particular footnote, one footnote 3 MS. PINETTE: That's Prong Pond Road --. It'sthe
4 under the legacy and one footnote under the Roaches -- in our 4 onewith the -- under the second bullet in Plum Creek's concept
5 opinion in order to satisfy various regul atory criteria. 5 plan proposal summary. Just aminor correction.
6 We do not fee! that same way about the No. 5 Bog 6 MR. KREISMAN: So what the timing -- what the
7 property, not because it isn't an ecologically highly valuable 7 implications are of our recommendation if you adopt on the
8 pieceof property, but the record did not establish the nexus 8 timing isthat within 45 days of concept plan finalization --
9  between its protection and the regulatory criteria. 9 andlet me explain now what | mean by that term.
10 So we're expressing, | think it's fair to say, a 10 By concept plan finalization, we mean the end of all
11 recommendation of indifference to when that closes, and frankly 11 possible appedls of approval of the concept plan. So even
12 evenif it does close, athough it's covered by the purchase 12  though Plum Creek's language in their concept plan potentially
13  and sale agreement, so there's no reason to upset that. 13 wasunfavorable to the bal ance easement, they were proposing
14 So that's really -- | mean, there are more details of 14 that within 45 -- or within -- | don't remember the days, it
15 thetiming, and | don't want my summation to be thought of asa 15 was 30 or 45 days -- immediately upon concept plan approval, as
16  replacement or substitution of the details. 16 | readit, by you, the balance easement would go to the holder.
17 But that is how the major elements of the 17 We don't think that's appropriate because there may
18 conservation fit together when you go beyond what is being 18 beappeds. And so once those appeals are resolved fully and
19 proposed timing-wise by Plum Creek. 19 finally, if there are any, within 45 days and before any
20 CHAIRMAN HARVEY: Anybody have any questions for Ron? | 20  subdivision development is approved by the Commission, you
21 MR. LAVERTY: What about the roads to be conveyed by 21 would havein place a combined balance and legacy easement
22  easement? 22 which would be the largest conservation easement by just afew
23 MR. KREISMAN: The roads are handled differently and 23 acres over what Commissioner Schaefer assisted in -- but it
24 Evanwill want to speak on that. It's agood point because 24 would bethe largest conservation easement in the state of
25  that is an easement piece that we don't think is subject to the 25 Maine, and you would also have, in effect, atransfer in fee of
193 195
1 sameregulatory conclusion that we drew for the easement of the 1 the 29,000-acre Roaches property to AMC with, immediately
2 feesalesand that isdiscussed on 113. 2 thereafter, some easement restrictions that would assure the
3 Evan, why don't you do that? 3 usesthat they testified that they wished to make of those
4 MR. RICHERT: Thisisasituation in which the 4 properties would remain in perpetuity as recreation mitigation.
5 pressuresthat would call for the easements on these roads that 5 That'sthe essence of the timing.
6 comeinto play, they're very much tied to actual development 6 And then, assuming the purchase and sale agreement
7  occurring. 7 goestoitsfullness, the No. 5 Bog properties, the southwest
8 And so we have proposed the recommendation that a 8 there, would be acquired by TNC in due course, which could be
9  certain set of roads have their easements executed when the 9 at the sametime or it could be up to the allotted time allowed
10 first 200 residential or resort accommodation units on the east 10  under the purchase and sale unless there were reasons that the
11 sideof Moosehead Lake are developed, and then another set of 11 partieseventually didn't have that happen.
12  roadswhen the first 200 on the west side are developed, and 12 MR. LAVERTY: My understanding here with regard to
13 thefina set when another 200 on the west side, very much tied 13 the easementsisthat the easements are available to serve a
14  tothefact that the demand or the use of these roadsistied 14 number of purposes within this concept.
15 totheactivity of the concept plan. 15 Thefirst isthat they are authored by Plum Creek,
16 MS. PINETTE: | do want to make note of another 16 for at least the balance easement, to meet public benefit and
17  correction that needs to occur on this page, and that is with 17  provide conservation to balance development. But they're also
18  respect to the stretch of road from the Prong Pond -- from 18 made available to provide for mitigation for visibility
19 aong the Prong Pond Road from Lily Bay Road to Upper Wilson 19 impacts, recreation impacts, and scenic impacts.
20  Pond, which was unintentionally omitted from the list of 20 MR. KREISMAN: If | may interrupt, | don't think
21 recommendations. 21 that's how they were really offered by Plum Creek. Plum
22 The gist of our recommendation isthat all of the 22  Creek's position was that the balance easement alone fully
23  roads proposed to the east on the east side of the lake should 23 satisfied al regulatory requirements that you might have that
24 be-- the easements should be executed concurrent with the 24 went to land offsets.
25  approval of the first 200 units. That was one stretch of road 25 MR. LAVERTY: Right.
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1 MR. KREISMAN: Asadditiona public benefit, which 1 recommendation, may meet the visibility mitigation, it doesn't
2 wasoffered but not required, there was both the conservation 2 necessarily -- it isinsufficient to meet wildlife mitigation
3 framework plans and -- we'll get to it -- the additional plan 3 and recreation mitigation.
4 eements. 4 Therefore, the first one was considered -- well, what
5 MR. LAVERTY: Right. 5 if weincreased the size of the balance easement. But the
6 MR. KREISMAN: But neither of those were offered for [ 6 record is not specific as to how much additional acreage would
7 recreation, wildlife, or scenic. That iswhat the plan 7 be necessary to meet those mitigation requirements.
8 proposed. Thatisnot the conclusion that staff is 8 Asamatter of fact, some people, including
9 recommending. 9 Plum Creek's witnesses, implied that al of these things would
10 MR. LAVERTY: | understand. I'mjusttryingtoparse |10 betaken care of if you just count the legacy easement. So
11 out-- 11 we'rekind of at a--.
12 MR. KREISMAN: | understand. 12 So it seems to me that what we're saying hereisthat
13 MR. LAVERTY: --thelogic for the easements. 13 wearegoing to take -- we're not going to require -- well,
14 Now, one of the things that we have done in the past 14 weregoing to require that the legacy easement be concluded at
15 concept plans was -- and we're not very specific about the 15 thetime that the concept plan is approved to provide the
16 purposes for which the easement -- or the regulatory purposes 16 public benefit, but we're not --.
17 of the easement was to meet. 17 | want to make sure I've got this -- we want to
18 One of the things, | think, that's really important 18 make--. Well, | won't get into the whole thing about access
19 about this concept plan isthat the placement of the balance 19 tolegacy funds and whether it's -- how it's designated for
20 easement has come along way, because the original easement 20 regulatory purposes, but it seems to me that what we've got
21 that | remember being proposed was concentrated above Lily Bay |21 hereisthe balance easement takes care of the buffering, so to
22 andthat areathere. 22 speak.
23 MR. KREISMAN: May | interrupt you? The origina 23 My understanding isit sort of takes care of
24 easement was not thereat al. Inround 1, or version 1 of 24  vidhility. It doesn't accommodate all the needs for
25 this, there was not that -- | think it was about 60,000 acres 25 recreation or wildlife mitigation.
197 199
1 aroundLily Bay. What you're thinking of is the second round 1 Consequently -- consequently, we are taking, again,
2 wherethat was proposed, this 60,000-acre matrix block. 2 cognizant, | guess, or -- that the legacy easement will provide
3 MR. LAVERTY: But what I'm suggesting, though, is 3 those mitigation requirements, although we're not specifying
4 that the difference, or aprecedent, it seemsto me, in forming 4 gpecific acreage. Isthat --? Am|1 --?
5 auseful precedent that this concept plan establishesis that 5 MR. KREISMAN: Wall, I think I --. 1 would invite
6 part of the easement property isto be used to limit sprawl. 6 Agaand Evantojumpin here.
7 It's a buffer -- not to be confused with buffer 7 | think | agree with most of what you're saying but
8 easement -- but it is essentially a buffer where development is 8 not dl of what you're saying.
9 prohibited and therefore, the land transaction values won't 9 MR. LAVERTY: Please enlighten me.
10 encourage -- or the buffer will prevent that from leading 10 MR. KREISMAN: Let metry. Theessenceof thisis
11 toward sort of anatura sprawl development. 11 reduced to -- and I'm going to expand on the footnote on
12 So | think in my view, one of the benefits of this 12 Page 98, Footnote 91.
13 approachisthat it is-- part of the easement is directly 13 | think the place to start this discussionis as
14 related to limiting the sprawl. 14 follows: Staff and consultants felt a significant amount of
15 The other parts of the easement, it seemsto me -- 15 sympathy for Plum Creek asthey were trying to figure out the
16 and | know you're recommending changes in the easement. 16 appropriate location and amount of conservation.
17 Well, first of all, with regard to the record, it 17 And as | went back and reviewed previous concept
18 seemsto me--if I'm summarizing this correctly, what you have |18 plansin the amount of conservation, the location of
19 proposed -- staff has proposed a modification in the 19 conservation, the rationale and -- to use your word -- the
20 on-the-ground configuration of the balance easement, but not 20 metric for the conservation, | will say to you, putting on my
21 necessarily itssize, in order to accommodate for visibility 21 outside consultant hat and ducking from any arrows that are
22 mitigation; that also, it partialy isto provide for wildlife 22 shotinmy direction, | could not find a uniting and coherent
23 mitigation and recreation mitigation. 23 themeto carry forward here other than the regulatory
24 However, theinformation in the record indicates that 24  sandards.
25 while the balance easement, as reconfigured by your 25 | think the decisions that were done were avery
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1 case-by-case, what are they offering, okay, basis. We looked 1 caused by development.
2 atthisin previous concept plans quite carefully. 2 IF & W was quite strong on this, including the
3 So, as| said, the place to start, | believe quite 3 comments on November 20th, on the need to protect the lands
4 strongly, isthat you had an applicant that was proposing 4 covered by the legacy easement to avoid undue adverse impact to
5 conservation, knowing that they were proposing developmentona | 5 wildlife, Dr. Daigle for recreation.
6 scaethat eclipsed other concept plans significantly and did 6 Again, Evan and Agacan add to this.
7 not have the paint by numbers, the ground rules, the place to 7 Aswe said, hopefully carefully in Footnote 91, it
8 sart. That's number one. 8 could well mean that al the landsin the legacy easement are
9 We believe there are four regulatory requirements, 9 not required for this mitigation. But it's not clear from the
10 three of themin the P-RP zone -- in the P-RP subdistrict -- 10 record what lesser portion of the legacy easement, if anything,
11 and one of them statutorily that have implications or have hite 11 isrequired for this mitigation.
12 onthisissue. Andthey'real mentioned in thisfootnote, and 12 Similarly with the Roaches, we believe the testimony
13 | just want to repeat them because how we think of this 13 isquiteclear, the record evidence is quite clear, that
14 conservation, where it should be, is drawn directly from the 14 protection of the Roachesin the manner that AMC tetified,
15 regulatory requirements and not, you know, awish list so to 15 bothinwriting and orally, that it intended to protect it is
16  spesk. 16 necessary for avoiding undue adverse impacts to recreation --
17 Oneiswaivers of adjacency require comparable 17 primitive recreation, as well as the attributes of the Roaches
18 conservation, and we've done alot of thinking on what does 18 that | think the Commission is aware of. So that's how we got
19 comparable conservation mean. 19 totheRoaches.
20 And Evan may want to comment on this, I'll try to 20 In addition -- and I'll let Evan speak on this --
21 summarize for the purposes of moving on, but we believe 21 theresthefina criteriaof apublicly beneficia balance --
22 comparable conservation means controlling the predictable 22 theré'sactualy four criteria, the fourth oneisit's got to
23 secondary sprawl, as you were saying, Commissioner Laverty, 23 belong-term protection of it. And aprevious version of this
24 that goes from pushing out adjacency or pushing out development |24 plan only offered protection that went for aslong asthe term
25 beyond the points of adjacency. 25 of the concept plan.
201 203
1 And therefore, for instance, should you approve 400 1 So it'skind of fallen from the public vista, but the
2 unitsat Lily Bay, even within the contained zone, we think 2 long-term in perpetuity is driven by one of P-RP subdistrict
3 that over the course of time, it is almost automatic that, but 3 regulatory requirementsin our view.
4 for protections, you will see significant hillside sprawl 4 And Evan, do you want to comment on the publicly
5 development as people visit those 404 units and say thisisa 5 beneficial balance?
6 really nice place, how much doesthat hillside cost. Okay? 6 MR. RICHERT: Yes. Thisisthe one areawhere you
7 So point number one is comparable conservation, as 7 canlook to previous concept plans for some precedent and
8 wereinterpreting it, is essentially the control of 8 instruction, because at the level of previous concept plans
9 predictable sprawl from waivers of adjacency. 9 which were not landscape levd, they're just based on a
10 Our view isthat the 91,000 acres in location and 10 resource, alake, typicaly, or aclose grouping of lakes.
11 scaleisclose but not complete. So that's the first point, 11 Theidea of -- and where there was virtualy no
12 Commissioner Laverty, where | would respectfully say what 12 waiver of adjacency. So the question of comparable
13 you're saying doesn't cover staff thinking. 13 conservation cameinto play only minimally or not at all.
14 We think that there may be plus or minus -- and it's 14 The one thing that it focused on was the publicly
15 very location specific, it's amountaintop here, et cetera, et 15 beneficial balance and the idea, we gather, from those previous
16 cetera, aboundary there. There may be 10- to 20,000 acres 16 decisions, was that the return for the benefit that the
17 that could be additionally included. 17 developer getsthat would not ordinarily be there in terms of
18 Coincidentally, those acres that would be included to 18 greater amounts of development on that resource, the public
19 meet that criteriaare al contained within the legacy 19 would get a balance -- and assuming that was appropriately
20 easement. Okay? They are not outside of either the balance 20 located. Remember, the standard is publicly benefited balance
21 easement or the legacy easement. That's point number one. 21 between appropriate development and conservation.
22 Point number two is the issue of undue adverse 22 In return, the public got conservation of the rest of
23 impact. Witnesses here, in our view, have identified the 23 the shoreline and public access to that shoreline. That was
24 potentia for undue adverse impact to primitive recreation 24 the basic formulaof these smaller scale -- it wasn't
25 resources, we've discussed that today, and wildlife impacts 25 exclusively that, but that was the basic formula of these
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1 smaller scale projects. 1 maybethat'sokay, right? Youand | did anyway. | don't know
2 But that -- that logic extends here, too, and 2 what the rest of the Commission thinks.
3 Plum Creek, | think, tried to queue to that logic in its 3 For me, without those easements, those 2,000 units
4 earlier submissions and has kept to it where the balance of 4 certainly become amuch different number and certainly the
5 shorelinethat isinits control that is not part of the 5 testimony supports the idea that those easements have to close
6 development areas gets put into conservation and that isn't for 6 amost simultaneously to make the value of it --.
7 comparable conservation because of waiver of adjacency, it's 7 So I'm comfortable with that recommendation because
8 not for mitigation, rather it's for that publicly beneficial 8 it makesthe package complete.
9 balance. 9 MR. LAVERTY: Yeah, | think the previous discussion
10 And they have added other things to round out that 10 about how many units are appropriate all hasto be seenin
11 balance-- trails, hiking trails, and the like -- which we may 11 light of the easements, and so it's essential.
12 view as necessary for mitigation, but may also be adding to the 12 CHAIRMAN HARVEY: It'sthe essential piece of the
13 publicly benefitted -- as | said, it's providing something to 13 whole package. If you're going to say that 2,000 unitsis
14  the public to which it is not otherwise entitled, asthey are 14  okay, theré'sgot to be -- that's alot to swallow. So there's
15 ableto get something to which they are not otherwise entitled. 15 got to be something on the other side of the equation, for me
16 MR. LAVERTY: Sointerms--. If that'sthe reason 16 anyway. | don't know if any others want to weighiin.
17 why -- that we are asked the timing of the confirmation of the 17 MR. SCHAEFER: Yeah, | totaly agree. It'sgoingto
18 legacy easement and the Roaches easement is so important 18 beremembered 30 years from now probably not for the village,
19 here-- 19 but for the easement, so that's the legacy we have to struggle
20 MR. KREISMAN: To argue regulatorily, that's exactly 20 with.
21 right. 21 One question about publicly beneficial. There's --
22 The alternative possibility, some would say specter, 22 there was some talk at the hearings about gravel pits and
23 isthat development goes forward with only the balance 23 dudge disposal as amost a public benefit to the local
24 easement. Certain recreation and wildlife mitigation is not 24 communities that may or may not be approved here.
25 achieved. And those deals, for whatever reason, are not 25 So does that come under public benefit, or is that
205 207
1 consummated. Andit could be for any number of reasons. 1 kind of aninfrastructure discussion?
2 We have what | now refer to as a Bear Stearns moment 2 MR. KREISMAN: Great question. We'l --. We can
3 inthe nonprofit world. We have Plum Creek deciding that it -- 3 either talk about that now at the conceptua level and the
4 you know, can get a better deal and may not enforceit. 4 specifics when we get to the terms -- the specific terms --
5 And so what we're saying is, in our view with our 5 because we are recommending some modification.
6 recommendations, development can and should go forward, as 6 But | do think the recommendation that we're
7 we'vetaked about today, but only if that conservation -- not 7 proposing, which is the scaled-down version of both septic
8 theroad easements and not additional plan elements, there's 8 spreading and gravel use aslow as possible in the easement,
9 theroad easements and obviously things like the Community 9 doesfit under the publicly beneficial balance. And | think
10 Stewardship Fund coming into effect afterwards -- but on the 10 that's one very good way to look at it.
11 land side, it'sdll there before any development is approved. 11 MR. SCHAEFER: Yeah, | think we can touch on the
12 MR. LAVERTY: So, without conservation of the legacy 12 detailslater, but aslong asit's part of the context.
13 easement and Roaches easement, we would not be able to make a 13 MR. KREISMAN: Evan, | don't know whether you want to
14 finding of no adverse -- well, of public benefit, no adverse 14 add anything to that.
15 impact; isthat what you're -- 15 It might be useful then --. That really deals
16 MR. KREISMAN: And -- and comparable conservation 16  with -- I'm on Page 75, the location, size of the easement.
17 because the balance easement is, in our view, close but not 17 | do want to note as a footnote that while we've
18 entirely -- that is our recommendation. 18 talked about the 91,000 acres for the balance easement, if you
19 MR. LAVERTY: 22,000 acres. 19 adopt our recommendation, there will be afew thousand acres
20 MR. KREISMAN: That is our recommendation to you, 20 addedtothat. Sowe might be at the 95,000 acres.
21 vyes 21 If you add that to the 266-, you're talking roughly a
22 CHAIRMAN HARVEY: It'saswe discussed before, it's 22 combined easement area, if you agree to the recommendation of
23 part of thetotal package. Without it -- and without it being 23 similar terms, of about 360,000 acres.
24 secured, it makes it awful difficult to consider those 2,000 24 In terms of theinclusion in the P-RP district,
25 unitswejust started to talk about briefly and said, you know, 25 Plum Creek -- and | think it would be -- I'm not sure how this
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1 discussion eventualy -- the best way to try to organizeit, 1 it, thecorethinking isthat an easement of the scale that
2 but let metake atry here. 2 weretalking about -- 360,000 acres, 60 percent of the size of
3 Plum Creek proposed, if you look at -- and maybe we 3 the state of Rhode Island -- is going to have in it both now
4 can put up the map, Amy, if we haveit, of al the 4 known and to-be-discovered unique natural areas, exemplary
5 conservations so that the map you had before of the different 5 natural aress, et cetera, et cetera.
6 areas, the summary conservation map --. 6 And the terms of that easement have to be elastic
7 Plum Creek's proposal was that all the darker green 7 enough, sensitive enough, to be able to manage those kinds of
8 areas, which are the balance easements and the lighter green 8 ecological situations within the easement.
9 areaswhich make up the legacy and, to the far right, the 9 And the answer is not to yank them out as fee, of
10 Roaches pond tract, al be part of the new concept plan P-RP 10 which this, we believe, isonly apartial solution because
11 subdidtrict. 11 therearegoing to be other areasthat are going to be
12 We are recommending mostly, but not entirely, yesto 12 discovered, we believe -- yank them out as fee automatically
13 that. We are recommending -- we can either talk about it now, 13 and provide them to the State of Maine.
14 orif weretaking about it -- addressing it holistically or 14 | think -- | guess we fed that that may be one
15 when we get to the Roaches, maybe I'll just flag it here, that 15 solution, but it shouldn't be the only solution.
16 the Roaches not be part of the P-RP subdistrict. 16 MS. HILTON: What's an example of one of those?
17 We fed like we're mixing alittle bit of apples and 17 MR. KREISMAN: Aga, do you want to discuss this?
18 oranges. Wecan get into that. It's adifferent fee owner, 18 MS. PINETTE: Sure. Therewere severa areas
19 different purposes, €t cetera, et cetera. 19 highlighted by the Maine Natural Areas Program in particular
20 But at least asfar as Page 75 in the balance 20 that -- where they recommended the exclusion or the fee
21 easement, we're not recommending any changesto the 21 donation -- fee land donation to the State.
22 subdistrict. For the No. 5 Bog, which is southwest on the map, 22 One of those areas -- if you can just go to the
23 there was never arecommendation that it beincluded in the 23 development zone areas -- was on Big Moose Mountain. The sort
24  P-RP. 24 of upper heights of land on that mountain includes a forest
25 The land use zoning for the balance easement, same 25 community that | think qualifies as an old growth stand, which
209 211
1 issuefor thelegacy easement, I'm not sure there's anything to 1 isquiteuniqueinthisregion. And thiswas by way of example
2 talk about there. The question hereiswhat zone applies. 2 that IF & W recommended to be donated to the State.
3 We're recommending -- and this goes to an issue that 3 MS. HILTON: So what you're saying, then, isthat you
4 Commissioner Hilton and others have raised -- that there be 4 believethat it will till be protected?
5 some changes to the permitted uses to allow campsites, for 5 MR. KREISMAN: WEell, we're not saying -- having --
6 instance. 6 that'sagood question because | do want to get into the
7 MS. HILTON: I'll try not to interrupt your train of 7 details of thisright now. And | think in fairness to the
8 thought here, but | have a question. 8 State agencies, the reason they were suggesting that dramatic
9 MR. KREISMAN: Go for it. 9 solutionis, asthey have testified on the record, they have
10 MS. HILTON: Back on Page 75, there's a footnote 10 not had particularly good success having those areas protected
11 there. Could you just explain what that's all about? 11 inthenormal course of harvesting business.
12 MR. KREISMAN: Sure. Thisisaninstance where staff | 12 And so their reaction, they would argue, isa
13 and consultants are not recommending adoption of an IF & W, 13 perfectly natural reaction -- and I'm not making a comment here
14 Maine Natural Areas Program recommendation exactly asit is. 14 on Plum Creek or any other landowner. I'm saying | think their
15 There were certain areas of significant land size 15 generd reaction is one of concern for these unique areas.
16 within both the balance and the legacy easement that had 16 So we are -- we are proposing three changesto try to
17 unique, ecological attributes that they were recommending be 17 meet their concerns and landowner concerns about losing a
18 pulled out of the easement lands and donated, in feg, to the 18 dignificant amount of acreage where it might not be necessary
19 Stateof Maine. 19 tohaveit donated.
20 And so not be managed as Plum Creek owned eased lands | 20 One is that the way the easement is written right
21 with certain forest practices and other restrictions on them to 21 now, al of these-- or at least afair reading of these --
22 preservetheir ecological values. 22 maybe not the only reading, but afair reading of the easement
23 What that footnote is about is that is not our 23 termwhen you get to it -- | can show you exactly where it
24 recommendation. And the core of our recommendation or the 24 is-- afair reading isthat if these unique areas -- naturally
25 synopsis of our recommendation, although there's three stepsin 25 ecologically important areas have not been identified when the
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1 basdinereport isdone, that'sit. If they're discovered ten 1 inventory. Therewas a contract around 2000 with Plum Creek to
2 yearslater on the survey, it'stoo late. 2 dosomeinventory, but the sense we get is between that
3 So one recommendation is to have that identification 3 inventory and the fieldwork that Woodlot did, they know some,
4 on an ongoing basis using objective standards; the second 4 but certainly not dl, of it, whichis, | think, what's behind
5 recommendation isthat it does receive special management 5 their concern that there be this ongoingness to identifying
6 protection; and athird recommendation is that in the second 6 that area
7 tier that we're going to go through, if you approve these 7 MR. RICHERT: | want to go -- to back up Ron's
8 recommendations or some other, that very specific language be 8 explanation in response to you, that Woodlot Alternatives was
9 worked out as determined by the staff and then coming back to 9 contracted by Plum Creek to produce a natural resources
10 you with specific recommendation as to the nature of that 10 inventory over portions of this easement area. And it's
11 special protection so everyone understands what can be done. 11 contained in avery large notebook, | think dated 2006,
12 Soit's not -- on the one hand, it's not saying yes, 12 perhaps, and that is available.
13 thishasto be protected by fee and that's the only way; you 13 But | think they and everybody else would submit that
14 cantakeit asagiven, but these are old growth and very 14 that was not a 100 percent inventory.
15 uniqueareas. On the other hand, it's not saying don't worry 15 MR. KREISMAN: And their focus wasredly on the
16 aboutit. 16 development side.
17 MR. WIGHT: So Ron, will it be the responsibility of 17 MS. PINETTE: And just for clarification, there were
18 the easement holder, then, to act as steward of the property? 18 severa reconnaissance level surveyed -- surveys --
19 MR. KREISMAN: Yes. These specia -- these unique 19 wak-through surveys done of the easement lands, one in 2006
20 areaswould be defined. The management plan would say type of 20 and then an addendum to that in 2007, both in the development
21 harvesting practices that would be allowed in known and 21 areasand the conservation areas. And theleve of detail is
22 to-be-discovered specia management areas. That's how it would 22 at that reconnaissance level.
23 behandled. 23 MS. HILTON: Page 77, | think this makes sense to
24 MR. WIGHT: Asthey are discovered, will the easement 24 tak about this next. When we talk about the holder or the
25 bemodified or an addendum added to it or something? 25 recommendation of the holder of the balance easement and the
213 215
1 MR. KREISMAN: | think the management planwouldbe | 1 legacy easement should be the same entity, it soundslike a
2 modified, and that would be one of these implementing pieces of 2 goodideatome. And alsoyou're also saying that it should be
3 language, among many, once we get direction from you if that's 3 aState agency, preferably DOC, Bureau of Parks and Land?
4 what you want to do. 4 MR. KREISMAN: Let'stakethem oneat atime.
5 MR. WIGHT: Thank you. 5 In terms of the holder of the easement, we do believe
6 MR. KREISMAN: But that's-- Commissioner Wight, that | 6 that if these easements are to be managed as they're going to
7 isaprimary example of what you would do to ensure that -- 7 havethe same terms and everything else, that -- you know,
8 that and other harvesting practices are adhered to. 8 you're not going back to the map. You're not looking at amap
9 MR. SCHAEFER: | just have one. How much of this 9 whereif you draw avertical line down through Moosehead Lake
10 easement area has been adequately inventoried? None? 10 10 down through the middle of Greenville, you have one easement on
11 percent? 50? 11 oneside and one easement on the other. You have abalance
12 MR. KREISMAN: Inventoried from this point of view -- |12 easement that is, you know, almost intermixed with the legacy
13 thisaspect that we're talking about? 13 easement.
14 MR. SCHAEFER: Yes. 14 So we believe that there should be one holder for
15 MR. KREISMAN: | think the Maine Natural Areas 15 both. That's number one.
16  Program will tell you some, but certainly not al, in terms of 16 Regarding the -- who that holder is, we set forth two
17 theleve of specificity. 17 options, we believe. And we tried to explain our reasoning for
18 And their testimony isthat -- and one indication of 18 both of those options here.
19 that, Commissioner Schagfer, isthat their testimony isthat 19 The reason -- the reasoning for a State of Maine
20 when, on the development side, not talking about the easement 20 entity isredly captured in Footnote 75, and I'm not going to
21 area, on the development side, when a particular subdivision 21 repesatit. That wasour effort to spell out that rationale.
22 comesin front of you, they want to make sure that the 22 Having said that, there are both policy and
23 applicant hasto take that very specific inventory on the 23 operational reasons where you could choose a different entity
24 development side. 24  to bethe holder because of its mission focus, et cetera,
25 So | think they're feeling that there's been some 25 et cetera, although we do believe that these easements are so
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1 imbued with public values that the public accountability of how 1 ready tojumpinand say that aprivate land trust couldn't do

2 that other holder is operating would need to be significantly 2 thejob.

3 addressed. 3 MR. LAVERTY: Do you think that the State -- the

4 So that's -- that's the essence of what we're seeing 4 back-up landholder should have the same rights of easement

5 onthat page. 5 enforcement asthe primary easement holder?

6 MR. LAVERTY: You know, | -- thisisan areawhere | 6 MR. WIGHT: Oh, sure. Yeah, that'swhy the

7 strongly feel that the easement holder should be a public 7 third-party holder wasthere. The third-party holder hasto

8 entity because, as you suggested, the tremendous public rights 8 pick uptheball.

9 and the need for public accountability involved here -- and | 9 If the primary holder of the easement doesn't do the
10 mean no disrespect whatsoever to the Forest Society of Maineor |10 job or more likely if for some reason the primary holder ceases
11 AlanHutchinson. | certainly don't mean to imply that. 11 to exist, then the State would pick it up.

12 | just think that thisis not -- | mean, there are 12 But | think the State would have to hope that all of
13 easements, and there are easements. We talked about one that 13 these 100 land trusts that we have around the state don't go
14 wasrecently consummated through the efforts of 14 out of business because there's alot of work out there.
15 Commissioner Schaefer. Those are, in asense, private 15 MR. LAVERTY: Wadll, | can understand your concern
16 easements by private or quasi public entities, and they are not 16 about preserving public land trust, and they really have a
17 to achieve apublic benefit in exchange for extraordinary 17 major roleto play in the state of Maine.
18 development rights. 18 It'sjust that this easement is different, in my
19 So it seems to me that this public interest -- it's 19 view, inthat it isbeing offered in return for extraordinary
20 important that this public interest be realized and protected 20 development rights; And therefore, in order for that public
21 in perpetuity asthe easement runsin perpetuity. 21 benefit you can realize over time, there has to be assured
22 The public entity, at least, has areasonable 22 public accountability.
23 probability of existing in perpetuity. A private organization 23 MR. SCHAEFER: That could be reached in a different
24  may comeor go. Also the function, the mission, of aprivate 24 way than having the State be the monitor, though.
25 entity or aquas private entity may change over time. 25 Under the funding pressures of the State, the
217 219

1 | am quite concerned that the primary easement holder 1 manpower, | think they'd be hard pressed to effectively, you

2 here be the Bureau of Public Lands or some appropriate State 2 know, steward a 400-and-some-thousand acre easement at this

3 entity. And | see where you're going with suggesting that if a 3 point.

4 private entity become the easement holder, that the third-party 4 MR. LAVERTY: | would suggest that maybe the Forest

5 back-up holder should have the samerights as theinitial 5 Society of Maine might be in the same position. | mean, |

6 holder in that the -- that the back-up holder should be able to 6 think we need to talk about a stewardship fund or afund

7 takeaction in order to enforce the terms and conditions of the 7 associated with maintaining the easement.

8 easement if the easement holds -- the primary easement holder 8 MR. KREISMAN: Fellows--

9 iseither unwilling or unable, for financial reasons or a 9 MR. LAVERTY:: | guesswhat I'm concerned about, as|
10 change of missions, to do so. 10 understand it, the original proposal was that the third-party
11 So I'm very concerned here about this. | think it's 11 back-up easement holder would operate more in an advisory
12 very important to recognize that this -- this easement 12 capacity than any kind of meaningful capacity oversight.

13 arrangement is distinctly different from other easement 13 So | mean, if | can be assured that that was, in

14 arrangements and it'simbued with a notion of public trust. 14 fact, the case, | might -- whether it's held by the State or

15 And I'm very concerned that public responsibility 15 not, might be lessimportant, but | mean, that to meis

16 be--inorder that the basic dedl hereisrepresented by a 16 absolutely crucial -- that public accountability notion isvery
17 potential approval of this concept plan is protected over time. 17 important.

18 That's my position. | -- 18 MR. KREISMAN: Just to be clear on our either/or
19 MR. WIGHT: I'm not convinced that the easementisso [ 19 recommendation, | turn your attention to two things.

20 different from any other easement itself by anyone at the 20 First of all, Footnote 76 on Page 77, where our

21 variousland trusts around the state, nor am | convinced that 21 recommendation isif you want to go in the direction of a
22 the State has the capability to monitor all of the easements 22 non-State entity, the holder, that it go further than simply

23 thatit has. 23 the back-up holder having the same rights as the primary

24 | would think the State would need to be the 24 holder. Andthereason isthis public accountability issue.
25 third-party back up, no doubt about it. But | don't think I'm 25 And then third party holder, which essentially has no
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1 funding, we are recommending should have the right to replace 1 that you want to be No. 1, the same holder for both for reasons
2 theholder if BPL or another State agency determines that 2 that we're recommending, and No. 2 that you wanted to be the
3 they're not adequately performing. 3 same non-State entity, that would be your recommendation, and
4 So it doesn't have to be year-in and year-out, please 4 then you would have a comment period of 30 days to see whether
5 dowhat you're supposed to do. 5 the parties were prepared to live with that or not.
6 At some point, given that thisisin perpetuity, the 6 If they're not, that comes back to you potentially to
7 State of Maine, under the public accountability function, would 7  make another decision.
8 say enoughisenough. You're out of business or you're not 8 If The Nature Conservancy decides that it will not
9  competent or you're not doing your job and there needs to be an 9  seek forest legacy funding or some other arrangement can be
10 aternative. 10 made, it may bethat their desire to transfer thisto BPL goes
11 That's one point | want to make. Not one way or the 11  away.
12  other, but just to clarify the other part of our recommendation 12 So | don't think it's inherently a contradiction, but
13 isl think it is-- we're recommending, and you may not -- none 13 | certainly agree, Commissioner Laverty, that it is an issue
14 of you may agree -- that it go further than just putting the 14 that based on the record evidence we have in front of us now,
15 holder in exactly the shoes -- the third party exactly in the 15  cannot be harmonized right now. That's how | would put it.
16 shoesasthe holder. 16 MR. WIGHT: Speaking of harmonizing, | think we would
17 MR. WIGHT: You'e saying the third party would be 17 haveto talk to the parties before we made any decision anyway.
18 responsible for assuring that a competent holder was there -- 18 MR. KREISMAN: Well, | think, you know, Jerry may
19 MR. KREISMAN: Absolutely. 19 wanttojumpin. My understanding of how you appropriately
20 MR. WIGHT: -- but not have to be there. 20 want to get the feedback you want is the process where we
21 MR. KREISMAN: Absolutely. And that there would be 21 edtablished, that you established, where you set up these
22 performance standards and everything else. 22 recommendations, whatever they are, and then you get -- they
23 Secondly, though, we are proposing, regardless of who 23 tak toyou in this 30-day comment period.
24 theholder is, that there be a stewardship monitoring 24 Jerry, | don't know if you want to add anything.
25  enforcement fund; and so to the extent you don't want to go to 25 MR. REID: That'swhat | was going to say.
221 223
1 the State agency because they don't have sufficient funding, | 1 CHAIRMAN HARVEY: Ron, | just ask for apoint of
2 think that's a problem that can be cured by having that fund 2 clarification. | guess| had misinterpreted what you had
3 remain "offshore" at the Maine Community Foundation so that 3 written here.
4 certain hungry legislators aren't using it for other purposes, 4 When you said the holder should be the same entity, |
5 and Alan Stearns -- not that that ever occurs, of course -- and 5 readinto that BPL and that was the only choice. | gather from
6 Alan Stearns has testified that that is a structural 6 theconversation | heard that that might not necessarily be the
7 arangement that they are already using. 7 case; it could be that both easements could be held by a
8 So our view isthat the funding issue -- and State 8 private entity.
9 not having funding -- could be solved. That doesn't get to 9 MR. KREISMAN: We think these easements, Mr. Chair,
10 someof the other issues that some of you have raised. | just 10 should be managed as one integrated unit.
11 wanted to clarify. Those are our recommendations. 11 CHAIRMAN HARVEY: Right, | agree with that. | saw it
12 MR. LAVERTY: Ron, in terms of your recommendation of 12 asaone-way street, | guess, going to the State. | guess what
13 the option of anon-State entity hold the easement, how does 13 I just heard here was that you're saying that potentially -- we
14 that jive with your recommendation that the easement holder be 14  might say it potentially could go the other way, too.
15 the same entity? 15 MR. KREISMAN: Well, were not saying anything. Our
16 You've already stated in your previous footnote, 74, 16 recommendation is making the holder a State of Maine agency,
17 that The Nature Conservancy, in order to qualify for legacy 17 preferably DOC, is consistent with the purpose of creating an
18 funding, can then transfer the easement to BPL. If that 18 easement inthisvery large scale. That's, you know, we
19 actually occurs, then we're going to have BPL holding one 19 believethat for the reasons that are stated in Footnote 75.
20 easement and maybe the Forest Society of Maine holding the 20 CHAIRMAN HARVEY: Obviously the much larger easement
21 other easement. Isn't that a contradiction in terms of your 21 isgoing to the State according to the TNC. That isthe
22 recommendation? 22 record.
23 MR. KREISMAN: I'm not sureit's a contradiction; | 23 MR. KREISMAN: That isthe record evidence right now,
24 think it's asignificant issue. 24 that TNC -- they didn't say it's going to the State; they said
25 If you are in the position of taking the position 25 their plans were to apply for forest legacy funding and to
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1 transfer it to the State. 1 isthere'sadifferencethat's often lost -- I'll just offer
2 Whether they, in the absence of that from your 2 this-- between who isthe legd holder of an easement and who
3 recommendation, would change their plans, we do not have record 3 actually does the day-to-day management, monitoring, and
4  evidence. That'sasfar aswe can go. 4 everything else.
5 MS. HILTON: I'm not clear on why we might have the, 5 MR. WIGHT: It's contracted ot.
6 say, the Forest Society or aland trust, what would be the 6 MR. KREISMAN: It could be, and so often those things
7 benefits of doing it that way? 7 are considered as one and they may be two in which your
8 | think somebody mentioned fund raising but we seem 8 question may go to more who's doing the day-to-day stuff than
9 to have another way of addressing that issue. Are there other 9 itistotheholder.
10 reasons why we might go that route? 10 Jerry, do you want to comment on this process?
11 MR. KREISMAN: Well, I'm going to say afew words on 11 MR. REID: Yes, | do. Commissioner Wight, | don't
12 thiswhichisreally just repeating what you said in this, and 12 think you should be asked to make a decision here based on what
13 then | think you and your fellow Commissioners have alot of 13 appearsto bein some ways incomplete information, but that's
14  experienceinthisream. 14 what the notice and comment processis obviously going to
15 There are strengths and weaknesses of a State agency, 15 resolvefor you.
16 and we can talk about that; there are strengths and weaknesses 16 So redly what you're trying to do now isto come up
17 of anonprofit. 17 with acoherent proposal that the Commission agrees, put that
18 Aswe noted here their strengths would be they're 18 out to public comment, and the interested parties will let you
19 mission driven, their focus. That may or may not be sufficient 19 know what they think about that.
20 for you. 20 That will complete the picture and allow you to make
21 | think it'simportant -- and this will come out as 21 adecision based on what you feel isthe complete record.
22 werewalking through the terms, and Commissioner Wight alluded 22 The record is il evolving, but again, through
23 toon one specific issue -- the holder is given alot of powers 23 commentsin response to this proposal being developed, it's
24 under these easement. 24 very much apart of the record and you may want to take that
25 Asthey say, make no mistake. The holder is going to 25 into account before you make any final decision.
225 227
1 begiven very significant power, whether it's the issue that 1 CHAIRMAN HARVEY: Okay --
2 Commissioner Wight talked about, which is making sure the 2 MR. WIGHT: It doesn't do any goodsto carry that on
3 forestry and unique areasis correct, whether it's any number 3 further. | just don't think we know anything about any of the
4 of anumber of other things. And soit's an important decision 4 parties.
5 asitisinany, who doesit. 5 CHAIRMAN HARVEY:: | think if we had to make decision
6 MS. HILTON: So at some point we shouldn't be making 6 now, the record would support the Bureau of Public Lands on the
7 that decision until after we've seen some of these other 7 legacy and the FSM on the balance easement because that's the
8 aspects? 8 way | interpreted the testimony, anyway, is that those people,
9 MR. KREISMAN: | think you should decide when you 9 it wasleft with the understanding that those were the party
10 have understood the issues at play here and consistent with 10 holdersat this point; right.
11 what | understand the Chair is doing, you then get them all 11 MR. KREISMAN: FSM is proposed by Plum Creek asthe
12 fleshed out, more or less, and then put them in the bin and 12 holder of the balance easement; TNC isthe holder of the legacy
13 moveon. You canal determine when you're at that point. 13 easement. They are purchasing the easement from Plum Creek.
14 MR. WIGHT: | guess| follow what you're saying, but 14  They arethe holder.
15 | would think -- thisisreally up to usto name the holder -- 15 There is no back-up holder and their record evidence
16 I'mnot surethat itis, maybeit is-- wouldn't it be some 16 testimony isthat their plans were to transfer that easement to
17 sort of abid process? 17 BPL. That's, | think, a summation of the record.
18 Wouldn't we want to interview people before we just 18 CHAIRMAN HARVEY: The document in the record says
19 pulled aname out of the air and say we though you guys would 19 that the State of Maineis alimited third party. Y ou remember
20 doit? 20 that discussion.
21 It seemslikeif we're to make this decision today or 21 MR. KREISMAN: | do. That'sfor the balance
22 tomorrow or whenever, we're operating with very little 22 easement.
23 information. 23 CHAIRMAN HARVEY:: | think with that --
24 MR. KREISMAN: | understand what you're saying. | 24 MS. KURTZ: Wait, wait, wait. Can | ask aquestion?
25 think it also isimportant, one of the thingsin our thinking 25 CHAIRMAN HARVEY: Yes, if it'saquick one.
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1 MS. KURTZ: Inmy other life | worked with a 1 MS. PINETTE: We will keep an ongoing list, and
2 government agency, and because the way the government is 2 pleaselet meknow if I've missed anything. Of course | would
3 structured, projects that they do cost four to five times more 3 suggest that we continue going through this document starting
4 than could be done on a private level. 4 tomorrow morning and then circle back to the issues that are on
5 | was just wondering if you could provide us 5 mylist.
6 information about the stewardship and the monitoring and the 6 MR. KREISMAN: Mr. Chair, if | could make a
7 careof these lands from a private perspective versus a public, 7 recommendation just to move things along on the balance and the
8 were going to have afund that's devel oped to carry out all 8 legacy, which iswe've been moving page-by-page on these
9 these activities, where are we going to get more bang for our 9 issues, which, we have identified, made necessary to go
10 buck? What's the most cost effective way to use that fund, by 10 page-by-page, but | think the staff and consultants would be
11 aprivate entity or public? 11 happy justif there are issues that Commissioners want to know
12 MR. KREISMAN: I'll leaveit Jerry to advise you as 12 about that can test whether that -- take some things off the
13 towhether we provide you that information during the comment 13 table or maybe everything on the table we really do need to go
14  period or whether that issue is subject to comment from State 14 there.
15 agenciesand private parties. 15 CHAIRMAN HARVEY: Okay, thank you. Well seeyou
16 MR. REID: | think the latter approach isthe way to 16 tomorrow morning at 8:30. Thank you.
17 go. Hopefully al the parties were listening intently for your 17 *OR KK K
18 request for information, and they'll have an opportunity to 18 (The deliberation was suspended on May 27, 2008 at
19 educate the Commission on that subject. 19 5:30p.m)
20 It's an entirely appropriate subject for partiesto 20 *OR KK K
21  comment on. 21 (The deliberation resumed on May 28, 2008 at
22 CHAIRMAN HARVEY:: | think with that, Aga, we probably |22 8:36 am.)
23  better not launch into another long discussion. 23 KoK K kK
24 MS. PINETTE: | think that's a good idea. 24 CHAIRMAN HARVEY: All set, Rebecca. Good morning
25 CHAIRMAN HARVEY: We have five minutes left. Well 25 everyone. Just before we start I'm going to try to explain
229 231
1 never makeit. 1 something | know nothing about, it's the computers. What we
2 MS. PINETTE: Given the dialogue, maybe | can quickly 2 think the problem was yesterday was we were trying to broadcast
3 runthrough thelist of issues that we have identified as what 3 onthelnternet, and when all of you showed up and turned your
4 the Commission wanted to circle back to and continue dialogue 4 computers on, we sucked up al the broadband, whatever that is,
5 onto make sure | haven't missed anything so that we can do 5 the capacity that'sin the building.
6 some planning with respect to how we will time tomorrow's 6 So for -- this also works on the wireless system, and
7 discussion. 7 what we've doneiswe really need to have you -- if you are
8 What | have on my list is continuing discussion on 8 on-ling, if you just want to record, you can turn off your
9 Lily Bay, discussion on 10.25,Q,3 the subdivision layout and 9 wireless that would be helpful.
10 design standards, which we will be prepared to provide you with 10 If you need to be on-line we've somehow set up
11 someillustrations that contextualize the approaches we're 11 another room that has another network on it that you can go to
12 talking about. 12 and you can hear everything that's going on, you just won't be
13 | was unclear whether the Commission wished to circle 13 ableto seeus, whichis probably something that's not of
14 back to further discuss the total number of units at this 14 concernto you anyway. Aslong asyou can hear what we have to
15 point. 15 sy.
16 CHAIRMAN HARVEY: If everybody's happy, I'm happy. 16 | think if we can use the use of the -- |et this
17 MS. HILTON: | think | would like to just put that on 17 network have what it needs to operate, we will be ableto
18 thelist sort of at the end, okay. 18 successfully broadcast to the rest of the world. The same goes
19 MS. PINETTE: Sure. And then I'm assuming that this 19 for our own computers, here. Make sure you turn off your
20 issue of who the holder of each of the easements should be. It 20  wireless because these will connect automatically if you dontt.
21 should be adiscussion item to revisit perhaps after we get 21 Isthat a sufficient explanation?
22  through the terms of the easements and the issues related 22 All right, with that said, | guess there's nothing
23 thereto. 23 ese. We'regoingto go al day if we need to, and we have no
24 CHAIRMAN HARVEY: Wettill have alot of easement 24 restrictions on getting out of here tonight other than our own
25  suff to talk about. 25 capacity to be here.
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