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Memorandum 
To: LUPC Commissioners 

From: Samantha Horn, Planning Manager 
  Ben Godsoe, Senior Planner 

Date: May 23, 2018 

Re: Proposed Revisions to Application of the Adjacency Principle 

At the May 23, 2018 Commission meeting, the Commission will consider whether to post 
proposed rule revisions related to refinement of the adjacency principle for public comment and 
whether to hold a public hearing. Staff will summarize the draft materials, describe some changes 
in the proposal, and talk about the process moving forward.  
 
What’s in the proposal 
The proposed rule revisions include the following components:  
 

• General criteria for locating residential and commercial development in Primary, 
Secondary, Three-phase power, and Resource-based Locations;  
 

• New zones for uses associated with resource-based commercial, and low density 
residential development; and 
 

• New use listings and new definitions for residential and certain resource-dependent 
commercial uses. 

 
Activity standards for home-based businesses, farm stands, resource processing facilities, and 
recreation supply facilities have been outlined in conceptual form, but the rule language is still 
being drafted. Rule language for these activity standards will be proposed at the same time as the 
subdivision rule language. 
 
Changes to the proposal 
The proposal includes some changes to the map illustrating Primary and Secondary Locations. In 
some locations, areas within 2 miles of a public road in entire townships were either added, or 
removed for various reasons (e.g., geography may have blocked meaningful access for emergency 

http://www.maine.gov/dacf


 

 

services). The new map, and a document describing why changes were made, are attached to this 
memo for your consideration.   
 
The staff also has included rule language that requires a demonstration of emergency service 
provision and, in response to Commissioner comments, legal right of access for all development in 
Primary and Secondary Locations and all residential subdivisions, with the exception that leased 
lot subdivisions do not need to show legal access to each lot. 
 
The concepts about which activities could be located in each subdistrict have been sharpened and, 
in some cases, adjusted to respond to comments.  
 
What has not changed 
The overall approach is similar to the concept the Commission endorsed last year.  Hopefully the 
changes staff made, plus the added detail that rule language affords, will enable commenters to 
better anticipate the likely results of the proposal.  Some suggestions that were not wholly 
adopted nonetheless spurred staff thinking and may be useful in later stages.  For example, 
information about Brook Trout Heritage Waters or school locations could be very useful as 
components of an individual rezoning evaluation.  Additionally, examples of places that may not 
be a good fit with the current Primary and Secondary Locations will help us continue to refine the 
map as we make additional changes. 
 
The process moving forward 
The draft rule revisions proposed for posting is a first draft. Staff anticipate that changes will be 
made to the proposal based on additional information learned through the public comment 
process.  Staff will continue to work on the rule language over the next few months and respond 
to comments from stakeholders and the public as the process continues.  
 
The process will include these steps:  

• Subdivision concepts will be available for review in early June 

• Public hearing on the adjacency draft rule June 20th  

• Subdivision rule language and activity standards reviewed at August Commission Meeting – 
anticipate posting to public comment period 

• Revisions to proposed adjacency rule language will be available for review in August 

• Public comment period for all proposed revisions – subdivision, adjacency and activity 
standards will run through September 24, 2018. 

• Deliberation and consideration of adoption of the whole package at the Commission 
Meeting in November. 

 
 
 
 
 
 
 



 

 

Staff recommendation 
Staff recommends that the Commission vote to post for public comment the draft adjacency rule 
and to hold a public hearing on the rulemaking on June 20, 2018.  
 
Attachments:  

1. Proposed rule revisions redline document 
2. Map illustrating Primary and Secondary Locations 
3. Explanatory document describing amendments to the map 
4. Outline of activity standards 
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Primary and Secondary Location Modifications 

 

1 
 

MCDs proposed for inclusion 

The list of Primary Locations would be modified in some places to address situations where a Minor Civil 
Division (MCD) has significant residential and community activity, but may be farther than ten miles 
from a retail hub. In some cases, a portion of an MCD may be within ten miles of a retail hub, but may 
not include the areas with the most intensive pattern of development. Areas within two miles of a public 
road in the following MCDs would be added to the list of Primary Locations described in Chapter 10, 
Section 10.08-A:  

• Kingman Twp;  
• Prentiss Twp (T7 R3 NBPP);  
• Silver Ridge Twp; and 
• Oxbow North Twp.  

 

MCDs proposed for exclusion 

The list of Primary Locations would be modified in some places to address situations where geographic 
features prevent meaningful access to public services.  

1. Geographic barriers. A Minor Civil Division (MCD) served by the Commission may share a border 
with a service hub, but the presence of mountains, rivers, or lakes, may mean existing road 
networks do not directly connect the area to services. Areas in the following MCDs would be 
removed from the list of Primary and Secondary Locations described in Chapter 10, Section 
10.08-A:  

a. T3 R4 WELS Twp;  
b. Pierce Pond Twp;  
c. Dead River Twp;  
d. Bowtown Twp;  
e. Carrying Place Town Twp; and 
f. Bald Mountain Twp; 

 
2. Existing road networks. T3 R3 WELS TWP includes Secondary Locations because it shares a 

border with Island Falls, which is a service hub. However, areas in T3 R3 Twp within five miles of 
a public road are located on the opposite side of the MCD from Island Falls, and there is no 
meaningful road connection with Island Falls, meaning that emergency services may have to 
travel a significant distance to get to T3 R3 Twp. Areas in T3 R3 Twp would be removed from the 
list of Secondary Locations in Chapter 10, Section 10.08-A  

 
 
 
 



Primary and Secondary Location Modifications 

 

2 
 

3. Regional differences.  
 

a. Millinocket area. Some MCDs near Millinocket and Patten are within ten miles of a 
retail hub, but are relatively undeveloped, and may be unsuitable for the types of 
residential or commercial development allowed in Primary Locations, due to proximity 
to Baxter State Park or other conserved lands. Stakeholders in the region would prefer 
to keep most development close to, or within, town boundaries if possible, but also 
noted that some locations near recreational resources may be appropriate for 
commercial activity associated with natural resource processing or recreation. Areas in 
the following MCDs would be removed from the list of Primary Locations described in 
Chapter 10, Section 10.08-A:  

 
i. T2 R9 WELS 

ii. HerseyTown Twp 
iii. Soldiertown Twp 

 
b. Route 201. Johnson Mountain Twp, located on Rt. 201 between Jackman and The Forks, 

is within ten miles of two retail hubs, but has minimal existing development, with the 
exception of some camps around the southern portion of Parlin Pond, and is proximate 
to large areas that are conserved to the east, and large undeveloped areas to the west 
of Rt. 201. Some commenters noted that there is a higher risk of strip development 
along public roads in this part of the Commission’s services area. Areas in Johnson Twp 
would be excluded from the list of Primary Locations in Chapter 10, Section 10.08-A.  

 
 
 
 
 
 
 
 
 



Proposed Activity Standards Outline 

1 
 

10.27,N Home-based Businesses 

The Commission intends to change its activity standards regarding home occupations. The changes 
would include the following:  

1. Change the term “home occupation,” to “home-based business” 
 

2. Allow expansion of the gross floor area for major home-based businesses, beyond the current 
limit of 1,500 hundred square feet, up to 2,500 square feet with a permit by special exception. 
Expansion would be possible provided the following criteria could be met:  

a. Expansion would not change the character of the area (e.g., warehouse building or noisy 
commercial operation in a neighborhood);  

b. The use would not generate traffic more intensive than current patterns in the area; and  
c. Nuisance impacts could be adequately buffered from nearby existing uses.  

 
3. Farm Stands would be allowed as home-based businesses, or as a component of a home-based 

business. Farm stands would be permissible so long as:  
a. Set back a safe distance from a public road, 
b. Primarily sell agricultural produce or products, and do not exceed 200 square feet in size 

 
4. If a farm stand grows beyond what would be considered a home occupation, or if it were the 

primary use on a parcel, the facility would have to rezone to a development subdistrict.  

 
10.27,S Resource-based Commercial Development Standards 

Topics that will be addressed in Section 10.27,S include standards for the following uses:  
1. Natural resource processing without structural development. (Temporary or mobile) 

 
a. Resource dependency:  

i. Facility must be located near raw materials used for processing activities. 
b. Scale:  

i. Facility must be temporary or mobile. 
ii. Site must be three acres or less. 

c. Compatibility: 
i. Facilities must be located at least ½ mile from compact patterns of residential 

development (defined as four or more dwellings within a 500-foot radius).  
ii. Facilities must be located at least ½ mile from Management Class 1, 2, or 6 

lakes, and at least ¼ mile from all other waterbodies. 
iii. Uses that generate noise, odors, or that require exterior storage must be 

adequately buffered from public roads and other uses nearby.  
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d. Traffic:  
i. Traffic generated by a facility must be consistent with the existing pattern when 

considering the type of traffic (e.g., trucks or passenger vehicles), and hours of 
operation.  

ii. Heavy loads must be accommodated by infrastructure that exists on the 
network of roads used to transport goods. 

e. Decommissioning:  
i. Upon completion of processing activities, the site shall be restored to pre-

development conditions to the extent practicable. 
 

2. Natural resource processing with structural development. (Permanent) 
 

a. Resource dependency:  
i. Facilities must be located near raw materials used for processing activities.  

ii. If a facility is located on a farm, 50% of raw materials must come from same 
farm or immediate area. 

b. Scale:  
i. Permanent structures associated with processing activities  would be limited to 

a footprint of 4,000 square feet of gross floor area. 
ii. On-farm poultry processing would be limited to 20,000 or fewer birds per year. 

c. Compatibility: 
i. Facilities must be located at least ½ mile from compact patterns of residential 

development (defined as four or more dwellings within a 500-foot radius). 
ii. Facilities must be located at least ½ mile from Management Class 1, 2, or 6 

lakes; and at least ¼ mile from all other waterbodies and major flowing waters. 
iii. Facilities that generate noise, odors, or that require exterior storage must be 

adequately buffered from public roads and other uses or resources. 
d. Traffic:  

i. Traffic must be consistent with the existing pattern in the area when 
considering the type of traffic (e.g., trucks or passenger vehicles), and hours of 
operation. 

ii. Heavy loads must be accommodated by existing infrastructure on the network 
of roads used to transport goods. 

e. Decommissioning:  
i. Upon completion of processing activities, the site shall be restored to pre-

development conditions to the extent practicable. 
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3. Recreation supply facilities with or without structures (Temporary, mobile, or permanent) 
 

a. Resource dependency:  
i. Facilities must supply equipment, pre-prepared food, or other supplies, 

primarily for use by people pursuing recreational activities on nearby resources 
such as trails or waterbodies. 

b. Proximity to resource: 
i. Facilities must be located within ¼ mile of access points to permanent trails, or 

access points on waterbodies or major flowing waters. 
ii. Facilities would not be allowed on Management Class 1, 2, or 6 lakes. 

c. Scale: 
i. Lot size, and road frontages must be adequate for commercial uses, and must 

conform with existing dimensional requirements described in Section 10.26. 
ii. Temporary or mobile facilities must not include permanent structures. 

iii. Permanent facilities may have structures with a footprint of up to 2,500 square 
feet of gross floor area.  

d. Compatibility: 
i. Facilities must be secondary to the primary purpose of public access to the 

recreational resource it is located near, and the development and associated 
activities should not interfere with the ability of recreational users to access the 
resource.   

ii. Facilities must meet existing lighting and noise standards, described in Chapter 
10, Section 10.25,F. 

e. Sanitation: 
i. Development sites for temporary or mobile businesses should have enough area 

to provide adequate, temporary sanitation facilities for customers and 
employees. 

f. Parking & Traffic 
i. Parking available for customers and employees must be sufficient for the 

proposed use, and may not effectively remove parking for existing trailheads or 
water access points. 

ii. Plans to accommodate vehicular traffic must meet existing Vehicular 
Circulation, Access and Parking standards described in Chapter 10, Section 
10.25, D.  

iii. Parking areas must meet all dimensional requirements described in Chapter 10, 
Section 10.26.  
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10.25 or 10.27 Wildlife Passage Around Commercial Development  
(Section number to be determined) 
The Commission intends to add a standard that would require wildlife passage around commercial 
development that is along a road or waterbody.  Leaving a 500’ wide area for wildlife to cross roads or 
access waterbodies will help prevent adverse impacts from additional commercial development 
opportunities. 

 
 

 


