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AUTHORITY

The Commissioner of Corrections adopts this policy pursuant to the authority
contained in 34-A M.R.S.A. Section 1403.

APPLICABILITY

Entire Maine Department of Corrections

POLICY

The purpose of this policy is to provide procedures for the administration and
accountability of federal grant awards received by the Department. The Department
ensures that the use and management of federal funds comply with federal and state
regulations, cost principles, and audit requirements.

DEFINITIONS

1.

Conflict of interest - any benefit that may arise from any contract made on behalf
of the State when the state entity that employs the employee is a party to the
contract. Examples of a conflict of interest are when staff or any member of his
or her immediate family is employed or is about to be employed by the potential
recipient of a contract; staff receives gratuities, favors, or anything of monetary
value from contractors, etc.

Contract - an agreement between the Department and a subrecipient which
describes terms and conditions and scope of performance, action, and
deliverables expected of the subrecipient for the grant award.

Contract Administrator — a Department staff designated as the point-of-contact
who is responsible for overseeing a federal grant award and any contracts that
are subawarded. The Contract Administrator is also known as the Programmatic
Point of Contract (PPOC) in federal terminology.




10.

11.

12.

13.

14.

15.

16.

Deliverable(s) - a negotiated set of conditions in a contract used to describe the
quantifiable goods or services that must be provided before the completion of a
project.

Draw down - the process when a recipient requests and receives money as
specified through a contract.

Federal Funding Accountability and Transparency Act (FFATA) of 2006 - requires
that information on federal awards be made available to the public via a single,
searchable website on www.USASpending.gov. Under FFATA, prime grant
award and contract recipients must report subaward activity and executive
compensation.

Federal Sole Source Procurement - a noncompetitive award that exceeds
$150,000 and only used when the use of a competitive solicitation is not
applicable to the requirement or is impracticable. All sole source procurements
over this amount must receive prior approval from the federal grant-making entity
before entering into the contract.

Financial Point of Contact (FPOC) — a Department of Administrative & Financial
Services (DAFS) staff designated as responsible for the financial administration
of the award. The FPOC is responsible for completing financial reporting and
conducting any risk assessments.

Grant — a type of financial assistance to an eligible entity to carry out an approved
project, service, or activity in support of a federal purpose authorized by statute.

Grant Adjustment Notice (GAN) - a request to make a programmatic,
administrative, or financial change to a grant.

High-risk — a determination made by the awarding agency of a subrecipient’s
ability to administer federal funds based on issues such as a history of
unsatisfactory performance; financial instability; inadequate financial
management system; non-conformance to terms and conditions of previous
awards; or is otherwise not responsible. A risk assessment, additional reporting,
or other requirements may be required on high-risk subrecipients.

Monitoring - activities undertaken to review the financial status and management
controls of a subrecipient(s) to assure that a subrecipient is complying with
federal or state rules and regulations and is meeting the terms of the contract.

Provider Contact - the subrecipient staff designated as the point-of-contact for the
contract.

Recipient - a non-federal entity (the Department) that receives a federal award
directly from a federal agency to carry out the purposes of a federal program.

Special Conditions - terms and conditions that are included with the award.
Special conditions may include additional requirements covering areas such as
programmatic and financial reporting, prohibited uses of federal funds, consultant
rates, changes in key personnel, and proper disposition of program income.

Subaward - an award of federal award grant funding by a pass-through entity (the
Department) to a subrecipient for the performance of any portion of the project or
program of the federal program.
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VL.

VII.

17.

Subrecipient - a non-federal entity, such as a group, organization or other entity
that receives a subaward from the Department and is accountable to the
Department for the use of the federal funds provided through a contract.

18. Supplanting - when a recipient reduces or replace state or local funds for a
specific activity because federal funds are available. This is not permitted.
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ATTACHMENTS

None

PROCEDURES

Procedure A: Federal Funding, General

1.

The Department may receive a federal award as a recipient and depending on its
agreements with the federal awarding agency, may as a pass-through entity,
subaward federal funding as a grant to eligible subrecipients to carry out the
purpose(s) of the federal program.

The Commissioner, or designee, shall designate an appropriate Contract
Administrator of each federal award grant who is responsible for overseeing the
grant.

The Department of Administrative & Financial Services (DAFS) Director of the
Correctional Service Center, or designee, shall serve as the Financial Point of
Contact (FPOC) of grants received by the Department.

The following shall be adhered to when procuring services under a grant:

a. the same policies and procedures used for procurements from non-federal
funds as outlined in the State of Maine procurement procedures, laws, and
regulations found at
https://www.maine.gov/dafs/bbm/procurementservices/;

b. the Office of Management and Budget (OMB) 2 CFR 200 Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards (Uniform Guidance); and

c. Department Policy 2.8, Contracted Services.
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5. The Department does not guarantee the availability of federal funding for
subsequent years of funding.

Procedure B: Conflicts of Interest

1. The Commissioner, or designee, shall:

a. ensure adherence to federal regulations, state statutes, State of Maine

procurement rules and Department Policy 3.5, Code of Conduct pertaining
to conflict of interest; and

disclose in writing to the federal awarding agency any instances of conflict
of interest or any violations of federal criminal law involving fraud, bribery,
or gratuity violations pertaining to federal funding.

2. The Contract Administrator shall take reasonable steps in preventing a conflict of
interest in the following grant activities, including, but not limited to the following:

a.

® a0 T

developing grant requests for proposals for competitive grants;
reviewing and evaluating competitive grant proposal responses;
awarding contracts;

grant administration and monitoring; and

ensuring that a subrecipient complies with the Department’s requirements
on a conflict of interest.

3. Each member of an evaluation team selected for evaluating grant applications for
funding through the Department shall submit a completed Division of
Procurement Services Agreement & Disclosure form about conflicts of interest. If
there are concerns of a conflict of interest with an evaluation team member, the
Department’s Contract Administrator shall consult with Division of Procurement
Services for resolution prior to beginning the review process.

4.  The subrecipient Program Contact shall:

a.

certify that it has implemented and is enforcing a written conflict of interest
policy; and

notify the Department’s Contract Administrator of any actual or perceived
conflicts of interest disclosed by individuals responsible for the subaward.

5. Ifitis determined that an actual or potential conflict of interest exists, the
Commissioner, or designee, shall determine what actions should be taken to
manage the conflict of interest to include, but not limited to:

a.
b.

a public disclosure of the financial conflicts of interest;

reassignment of the duties associated with that particular applicant, grant
or grantee to another employee or grant reviewer;

seek assistance from the Department of Administrative & Financial
Services; and
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6.

d. any other options to reduce or eliminate such conflict of interest.

The Contract Administrator shall maintain documentation of any conflict of
interest matters in the grant file.

Procedure C: Responsibilities of the Contract Administrator

1.

The Contract Administrator is responsible for overseeing the grant and shall
ensure compliance with applicable statutes, regulations, certifications, and
assurances.

The Contract Administrator shall address all special conditions within the Award
Package and shall not draw down funds until special conditions are met, and the
budget is approved by the Federal Office of the Chief Financial Officer (OCFO).

If provided by the federal entity, the Contract Administrator shall complete the
Checklist to Determine Subrecipient, Contractor Classification, and any other
documents pertaining to subrecipients and maintain these documents.

If applicable, the Contract Administrator shall complete a Federal Sole Source
Procurement GAN for prior approval of a contract.

In addition, the Contract Administrator is responsible for, but not limited to:
a. read the Award Package and Special Conditions of each grant award;

b. receive prior approval from the federal entity prior to entering into a
subaward contract by completing a Grant Adjustment Notice (GAN) and
other applicable documentation outlined in the post-award instructions;

c. monitor subrecipients to ensure that the subaward is being used for the
authorized purpose, the timeline on specified deliverables is met, and
performance goals are being achieved;

d. follow-up and ensure the subrecipient acts to address any deficiencies
found through monitoring or audits;

e. complete and submit progress reports, on the identified date, in the federal
grants management system;

f. maintain the official administrative records and applicable documentation
in the electronic and physical files for each grant program and subaward;

g. communicate regularly with the federal program grant manager;

h. submission of a GAN for any contract amendment for approval in
accordance with federal regulations and applicable Department policies;

i. completion of the Award Closeout Process in the federal grant
management system at the completion of the program period in
consultation with the Financial Point of Contact (FPOC) to ensure that
program funds are obligated by the end of the award period or obligated
within ninety (90) days after the grant period ends; and
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j- attend any training required by the federal granting entity related to grant
management and financial management and provide documentation to the
federal entity.

Procedure D: Responsibilities of the Financial Point of Contract (FPOC)

1. The Financial Point of Contract (FPOC) is responsible for the financial
administration of the grant.
2. In addition, the FPOC is responsible for, but not limited to:

a. complete and submit financial reports, on the identified date, in the federal
grants management system;

b. reimburse the subrecipient’s expenditures related to approved activities
that have already occurred within the approved grant period that do not
exceed the federally obligated funds as indicated in the contract;

c. complete a Risk Assessment on any subrecipient as required under the
federal grant guidelines and provide his or her findings (risk level
assessment) to the Contract Administrator for the award file;

d. if applicable, complete Federal Funding Accountability and Transparency
Act of 2006 (FFATA) reporting; and

e. attend any training required by the federal granting entity related to grant
financial management and provide documentation to the federal entity.
Procedure E: Subrecipient Responsibilities

1. The subrecipient is responsible for, but not limited, to the following:
a. compliance with all requirements in the contract;

b. accomplishment of the grant goals, objectives, and deliverables during the
grant period and within the approved budget.

programmatic decision making;

d. fulfillment of any special conditions; and
compliance with civil rights responsibilities as set out in Department Policy
1.6.1, Civil Rights Responsibilities for Federal Grant Funding.

2. The chief administrator of the subrecipient entity shall designate a Provider
Contact of the grant-funded program who shall serve as the point-of-contact for
the subgrant. In addition, the Provider Contact, or designee, is responsible for,
but not limited, to the following:

a. the overall management of the subgrant;

b. ensure compliance with applicable statutes, regulations, special
conditions, certifications, and assurances;

a. knowledge of the federal regulations outlined in 2 CRF Part 200 and any
other grant requirement deemed appropriate;
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b. submission of completed programmatic and financial reports to the
Contract Administrator;

c. disclosure of any conflicts of interest; and

d. notification to the Contract Administrator of any significant changes in the
grant project.

Procedure F: Monitoring

1.
2.

6.

All Department subaward contracts shall be monitored.

The Department’s Contract Administrator is responsible for subrecipient
monitoring to ensure that the subaward is being used for the authorized purpose,
and in compliance with the federal program grant requirements, laws, regulations,
and the subaward performance goals and contract deliverables. These
requirements for subrecipient monitoring are found at 31 U.S.C. 7502 and in Title
2 CRF Part 200.

Subrecipient monitoring begins with the preparation and issuance of the
Subaward document, continues through the execution of the subaward, and ends
after all conditions of the subaward have been met and the subaward is closed.

Monitoring shall cover all areas of program operation. Achievement of program
objectives will be verified by examining source data. Source data to be reviewed
may include, but is not limited, to: file reviews, data collection information,
programmatic and financial documents, and any other documents that will
substantiate data reported in progress reports and/or Financial Status Reports
(FSR).

The Contract Administrator shall conduct subrecipient monitoring that includes,
but is not limited, to:

a. review of financial and performance reports submitted by the
subrecipient;

desk-reviews;
on-site monitoring;

an annual review; and

© o 0 T

unscheduled on-site monitoring of a subrecipient that has been deemed
to be high-risk.
The Contract Administrator shall:

a. maintain a record of monitoring;

b. provide a report to the subrecipient on any on-site monitoring and any
unscheduled monitoring findings;

c. identify any corrective action, if needed, and,;
1) follow-up on any corrective action;
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VIIL.

2) schedule any additional on-site monitoring to ensure that corrective
actions have been implemented; and

3) require regularly scheduled on-site monitoring, if appropriate.

Procedure G: Federal Funding Accountability and Transparency Act (FFATA)
Reporting

1. When the Department receives a direct federal award and then issues
subrecipient agreements on that award for greater than $25,000, FFATA
reporting requirements are in effect. The Department’s Financial Point of Contact
(FPOC) administering the grant shall report qualifying subrecipient awards
through the www.USASpending.gov website within the month following the month
of the award. If the initial award is less than $25,000 but subsequent
amendments result in a total award equal to or over $25,000, the award will be
subject to reporting requirements.

PROFESSIONAL STANDARDS

ACA:
None
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