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1. MRPC 1.1 – Competent representation is now specifically and positively defined.

2. MRPC 1.2(a) – Scope of representation and allocation of authority between attorney and client are now expressly discussed; (c) – limited representation rule/form agreement; (e) – attorney cannot counsel client to engage, or assist client, in conduct attorney knows is criminal or fraudulent.

3. MRPC 1.5 – Fees: (b) – requires attorneys to communicate the scope of the representation and the basis or rate of the fee and expenses to the client “preferably in writing” before or within a reasonable time after commencing the representation (except re: “regularly represented client”). Changes in fee rates must be communicated to clients; (c) – new contingent fee rule (totally replaces abrogated Bar Rule 8). Requires a written termination statement to the client; (e) – new “Referral Fee Rule,” basically similar to former Bar Rule 3.3(d), but client’s consent to other attorney’s employment and to full disclosure of the terms of division of fees now needs to be “confirmed in writing,” as defined in MRPC 1.0(b); (g) – mandatory fee arbitration rule, replacing Bar Rule 3.3(c), with Bar Rule 9 (fee arbitration) remaining in place.

4. MRPC 1.6(a) – general confidentiality rule, with 6 exceptions listed in Rule 1.6(b). See especially Rule 1.6(b)(5): allows lawyer to reveal a client’s confidences/secrets “…to respond to allegations in any proceeding concerning the lawyer’s representation of the client.”May also need to refer to other rules, e.g. MRPC 1.9(c) (former clients), 1.18(b) (prospective clients) and 3.3 (candor toward the tribunal)(see below).

5. ABA Model Rule 1.8(j) – This Rule specifically prohibits sexual relationships between attorneys and clients, but was not adopted in the MRPC. (See Board of Overseers of the Bar v. Mangan, 2001 ME 7, 763 A. 2d 1189.)

6. MRPC 1.9(a) – general former client conflict rule; (b) – new attorney’s lateral transfer of employment rule, replacing former Bar Rule 3.4(d)(1)(ii).

7. MRPC 1.10(a) – Conflict imputation rule is now mostly limited to Rule 1.7(current clients) and Rule 1.9(former client) prohibitions, with some qualifications; (b) deals with extent to which a law firm’s imputed conflict continues after an attorney terminates an association with the firm. See ABA Formal Opinion 09-455 10/8/09.

8. MRPC 1.13 – Organization as a Client is a new rule not previously included in Bar Rule 3

9. MRPC 1.15(b)(7)(iii) – distinguishes between retainers and advances using the same script as stated in Bar Rule 3.6(e)(1), as amended in 2008.

10. MRPC 1.18(a) – prospective client rule now specifically exists; (d) even if attorney received “disqualifying information” as defined under (c), representation may still be permissible.  However, even if actual representation does not occur, all communications must remain protected as confidential, meaning other related representation(s) will be prohibited. (But note that the specific related language from former Bar Rule 3.4(a)(2)(commencement) and 3.4(a)(3)(termination of representation) was not retained.)

11. MRPC 2.1 – requires attorney to exercise independent professional judgment and render candid advice to a client.

12. MRPC 3.3(a)(b)(c) – mandatory duty for attorney to disclose to the tribunal a client’s (or attorney’s witness’s) “offer” of material evidence that attorney comes to know is false. Key change: confidentiality privilege exception no longer prohibits disclosure by the attorney. Instead, when reporting is mandated by this Rule, then disclosure is now required even if normally protected by Rule 1.6.

13. Maine Bar Rule 3.6(c) – “threatening prosecution” rule is not specifically proscribed in the MRPC; but Rules 3.1, 4.1(a), 4.4(a) and 8.4(b)(d)(e) are seen as applicable.

14. MRPC 3.7(b) – has a narrower exclusion rule than previous Bar Rule 3.4(g), when another lawyer in the firm will be a witness in the same matter.

15. MRPC 4.3 – dealing with unrepresented persons. More specific “avoiding misreliance” rule than former Bar Rule 3.6(i).

16. MRPC 4.4 – specific rule dealing with steps attorney is required to take upon receipt of an inadvertent disclosure of confidential information. Sets out a different standard than Advisory Opinion #172 and Corey v. Norman Hanson & DeTroy, 1999 ME 196, 742 A. 2d 933.

17. MRPC 5.5 – deals with unauthorized practice of law and multijurisdictional practice. Contains much more detail than Bar Rule 3.2(a).

18. MRPC 5.7 – law related services rule as discussed and referenced in Advisory Opinion #179  (2002) and #200 (2010); similar to Bar Rule 3.2(h).

19. MRPC 8.1(b) – specifically makes it a violation to fail to respond to Bar Counsel’s “demand” for information in a grievance matter (Bar Rule 3 had no such specific rule).

20. MRPC 8.4(a) – an “attempted” violation of the MRPC is now misconduct. There was no such Bar Rule under the former Code of Professional Responsibility. 

