ABANDONDED AND DISCONTINUED ROAD MINUTES
December 2, 2025
In Attendance: Jim Katsificiais, Peter Coughlan, Steven Young, Roberta Manter, Catherine Nadeau, Tom Doak, Kris MacCabe, Tanya Emery, John Monk, Matthew Foster and Ryan Pelletier.
Absent: Vivian Mikhail 
Please note there were some technical difficulties in the beginning.
Called to order at 10:15 am
There was a motion to amend the November 11, 2025, minutes, which was unanimously approved and then a unanimous vote to approve the minutes. 
Ryan informed the Commission that the County Commissioners Association has a successor and that they are waiting for confirmation from the Senate. Heather requesting a copy of the appointment. 
There was a brief discussion on the Legislation LD 1985.  
Brief discussion with Heather about the  freedom of access training completion (FOAA) certification; she will send out an email with the links for people to complete training and submit their certificates. 
Steve asked if there was any movement to replace him. Heather said she had not heard back yet but did forward his recommendations. Steve is hoping Maine Coast Heritage Land Trust will fill the seat. 
Tom asked if a commissioner could continue to serve until they are replaced. Heather confirmed that is correct. 
Brief discussion on what applies to the Attorney member of the group if they no longer have a license.  
There was discussion on the Annual report due to the legislature on February 5, 2026. Heather will work on the draft and have Jim take a look at the Executive Summary. There is no draft legislation for the Legislature this year.
Jim asked what initiatives or ideas the Commission wants to explore for next year. 
Tom asked if we still have a list of things from the direction of the previous two bills from the Legislature.  
Jim answered in the affirmative. He stated that the definitions for Public Easements are not consistent through the statutes and some initiatives weren’t quite ready.  Jim will review his notes and see what is missing. Jim asked if there are any additional problems or issues that the Commission wants to work on.
Tom then raised the issue of conflicting statutory language about ATVs on public easements or abandoned and discontinued roads. 
Discussion among Tom, Kris, Roberta, Steve, and Jim on landowners giving permission for ATVs and snowmobiles, Public Use issues with regards to what a Public Easement is and what it means, Public rights to access, enforcement on Public Easements and confusion on what roads are Public Easements that allow such traffic and then liability for public easement if a town gives permission for public use and how that imputes to landowners who live on a public easement. The Commission agreed this is something to pursue and help clean up. 
Jim then turned the meeting over to Roberta who raised the constitutionality of having a  public road with no public maintenance. She wants to get an opinion by the Maine Supreme Court.   She wondered how to get the Supreme Court to re-examine the issue of whether a public easement with no public maintenance is constitutional. She stated that there are Mainers who are paying to maintain these public roads who are entitled to services. She felt even with the changes to 23 MRS Section 3105 A, towns are not following the correct procedure at their annual meetings, poorly wording the referendum questions, not publicizing public hearings and causing mischief and misunderstanding.
Steve and Matt discussed issues of more people moving to remote spots and building roads and expecting that there would be no requirement for landowners to maintain public easements – it is their choice to buy and they should be responsible for finding access.  
Roberta disagreed and outlined that if the roads are not maintained than those who live on the road lose access and used a personal example. Further, if someone is several properties in and they don’t have a right of way over the intervening properties, or they don’t want to sell or grant an easement, then people are landlocked. She feels that the biggest issue is until recently most people had no idea what type of road they were building on because the towns lost track of these roads and are confused by the complicated laws. In addition, most people don’t understand what public easement means, and most think it means a public road. Roberta also responded to Matt that if the argument is that towns can't afford to maintain these roads how do you suppose the private landowners can afford to maintain these roads for the public's use?  
Steve replied that the Commission has made progress with education on the MDOT Viewer and the new disclosure laws making realtors more aware. In addition, the Commission has explored suggestions for towns. He feels towns shouldn’t grant building permits if they don’t want the hassle or stipulate in the permit there are no services being provided on the road, what the road is and etc. 
Roberta stated that if landowners are maintaining the easement as a private road, they would have no problem with it. It is that the public can use it any way they want. They are also taxed the same amount as those who live on a normal public road -- why shouldn’t there be a discount? What really rubs the wrong way is when you're paying taxes at the same rate as people out on publicly maintained roads and then you're having to pay again to maintain the road. She stated that she does not get an exemption for being on a discontinued road. And various people we've talked to have said no, they get taxed at the same rate as anybody else. 
Roberta, Steve and Tom had a brief discussion.
Jim asked Roberta to put her proposals together and that is something the Commission can take up at the next meeting. He will also start a list of those initiatives that the Commission started but hasn’t finished. He reminded the Commissioners that we have a policy that all Commission initiatives or draft bills must be unanimously agreed upon before sending them to the Legislature. Jim stated that he didn’t think the Commission would agree to request the  Legislature to make a solemn occasion on the question of whether the public easement law is constitutional. However, he will add it to the Commission’s list.
Roberta then brought forward that there were some tweaks she would suggest to the abandonment statute: 1) changing that municipal officers cannot terminate a public easement if it landlocks a landowner; 2) there should be a lock in for an appeal if a person files with the board of appeals or the County Commissioners that should preserve their place in line to be heard and stop the clock -- they shouldn’t lose their standing or be disqualified because they missed the deadline; and 3) the discontinuance statute should be split into two statutes -- one for the discontinunce of a town way with retention of a public easement and one for discontinuance without retention of a public easement by allowing landowners to grant each other a private easement.  
Roberta then discussed MMA survey of towns where 40 percent of the towns stated they had done an inventory. Roberta would like that inventory for those towns filed with the Registry of Deeds. 
John agreed the Commission should only forward what the Commission unanimously agrees upon to the Legislature.  He agrees if a town issues a building permit, it is on them to explain. The towns at some point need to accept liability. If you're paying taxes to these towns, then they need to provide some services and then just be clear about it. 
Tom explained that people using a road that others are maintaining or blocking a road and now denying access have been told by the municipality that they don't know the status of this road, so landowner must sue to figure it out. The Commission has heard testimony on people blocking a road and not allowing landowners to access their land. It becomes a fight between two landowners.
Kris stated that the landowners try to involve law enforcement and they have to tell them it is a civil dispute and their only solution is to legally proceed in court. 
Kris and Tom discussed an open space tax for recreational use to offset use of Public Easements. 
Tom spoke about his property on an abandoned road, and he was taxed as house lot on a dirt road that he couldn’t even use. He felt it is unfair, for some of these folks to be charged a house lot on a public easement but agreed that people who know they are buying on a discontinued road or building a house should not expect a town to pay for maintenance of the road. However, until recently no one knew the status of these roads including the towns and these roads had little use.  Now the town declares these unused roads as a public easement, and everyone is using them. If you pay the same amount of tax as everyone it would be reasonable if you’re not getting services to get a tax break from the town. 
Matt stated that he agrees with Tom, but he feels that when people buy a piece of property they should be aware and that is on the buyer. If the status of the road is unknown it should be a huge red flag and he wouldn’t buy that property just because it was cheaper and expect the town to fix the issue.
There was discussion on whether to set a deadline for town and people buying property on abandoned and discontinued roads to be left to their own devices between John and Ryan. 
Roberta stated this is why having an inventory of roads is so important because then people could actually know when they're buying a piece of property or at least have a  better idea when they're buying their property of what the status of that road is. Another point is some people don’t realize the maintenance on a Public Easement. Once the road is nice everyone starts using it and destroys the road. She gave an example of people on her road and the outcome. 
Cathy said the problem isn’t the people who buy now, it is the people who bought and didn’t know about the different types of roads and that is why this Commission has been formed.  It is not because of the new people who ask all the right questions. It's about the people that did not ask the questions because they didn't know. She stated she is more worried about emergency situations such as fire or EMS. The town then needs to plow or cut down or move things to get a truck down the road, and it leads to an even larger cost. 
Tom stated that there are three things he thinks would make a difference for a lot of situations. One, if it was clear that these roads are for motor vehicles and pedestrian traffic only.  Second, there are there are public easements out there that don't serve really any public purpose, and we have got to find a way for the municipalities to get out of the business of holding easements if they don't need them. The landowners don't need them. If they only serve the local landowners, there should be a way to encourage that kind of mutual rights. Third, I think where there is a clear public interest and people living on these roads, the concept of minimally maintained public roads has merit. 
Steve, Tom, Kris and Cathy definition of motor vehicles (including ebikes), Title 29A and Title 12 ramifications, and that the original purpose of a public easement was to prevent landlocking people. 
Matt disagrees with the idea of basic maintenance or minimally maintained roads by the municipality as people always expect more and the roads will not meet the road standards. 
Tanya agrees with Matt.
Jim requested those who came up with point or concepts for legislative changes to put them together in writing and we can take a look at the next meeting and decide what ones to pursue in the coming year. 
Heather will get the draft Annual Report ready by the first week of January. 
Pete and MMA to work on getting out information on the MaineDOT website with Mapviewer that shows roads that are public (not easements though). 
Everyone agreed to a meeting on Monday, January 5th, 2026, at 9:00 am.
Everyone is to send their proposals to Heather to track and share. 
Tanya stated that those who are interested in town tax rate information on abandoned and discontinued roads should let her know and she will help connect us to get the information. 
Meeting ended unanimously at 11:50 am.
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