ABANDONED AND DISCONTINUED ROADS COMMISSION MINUTES

October 19, 2023
Hybrid Meeting

[bookmark: _Hlk151116373]In attendance: James Katsiaficas, Roberta Manter, Brian Bronson, Peter Coughlan, Rebecca Graham, Kris MacCabe,  Vivian Mikhail, Catherine Nadeau, Ryan Pelletier 
Absent: John Monk, Steven Young, Karla Black
The meeting was called to order by Chairman James Katsiaficas at 1:30 pm.

Jim asked if there was a motion for the adoption of the September 12, 2023, meeting minutes, motion was made by Brian, seconded by Catherine, and unanimously carried. 

Jim then recognized that there were two individuals who would like to testify for the committee and recommended that the agenda be amended to have the public comment  immediately. Motion was made by Catherine, seconded by Roberta  and unanimously carried. 

Testimony was given by :

1) David Manter
2) Margaret Cardoza

Public Comments were closed at 2:00 pm

Jim turned the meeting to updates and announcements. 

Roberta raised the issue that two of the links on the web page are not working. Heather confirmed and will see if she can fix herself and if not reach out to Informe to fix. 

Jim then moved on to the Commission’s charge under LD 461 and that the report is due January 5, 2023.

Jim requested Heather to start to update the template of the report. 

Jim informed the Commission that the best way to proceed is to make decisions as to what amendments will be proposed in November and what issues should be addressed. As the report is due in January the commission will need to adopt the report in final language in December. Jim proposed one report to the State and Local Committee with the focus of the report being the clarification of confusing terminology followed by what the Commission feels are priority issues that could be easily changed.

There was a brief discussion among Roberta, Jim, Vivian, and Peter on how many reports, size of the report and best way to present to the legislature. 

Brian wondered if the Commission is only focused on the four terms listed in LD 461 or the other terms. 

Peter read what the State and Local Committee had asked the Commission to review.

Jim said yes and there are other terms, but the Commission is not focusing on them unless they impact the four terms.

Roberta brought up her changes for the Commission with Private Ways Revisions.

Brief discussion between Roberta and Jim on private way being changed to public easement in Title 29. 

Rebecca recommended making no changes until speaking with Lieutenant Bruce Ross. 

Kris pointed out that speaking with the State police about changes would be a great idea. 

Roberta felt that Title 29A doesn’t really impact law enforcement from what she can determine. 

Kris and Roberta had a brief discussion of what applies to 29A and how it is used by law enforcement. 

Rebecca explained when, where and how it would be used. 

Roberta asserted that she didn’t see the language of how these apply for law enforcement. 

Rebecca said it is implied from the definitions and applies to all 29A. 

Roberta thinks it should be spelled out clearly and the definitions should be cleared up to meet the rest of the Revised Statute.

After a brief discussion, Peter, Roberta, and Rebecca stated we should just ask the Maine State police. 

Jim agreed with what the Commissioners were saying and said that the interpretation of  Private Way to include Public Easements after 1976 is causing an interpretation issue. 

Jim likes Roberta’s suggestion of getting rid of the term Private Way in Title 23.  

Roberta asked what the best way would be to get an opinion on these changes from the Police. Jim thought a letter to the State police. Heather can draft the letter with the proposed language. 

Margaret Cardoza said police have said the Police can’t do anything on public easement. Jim said the town can intercede. Roberta said they won’t. 

Jim then transitioned to Terms subcommittee reports. Jim recognized Peter’s help on the term Way and went through his memo to the Commission. Recommendation is to leave the term Way intact.

Jim went over the following Statutes and recommended no changes to them as they were confined to those Titles including 29A, Billboard requirements:

· 23 M.R.S. §1903(11) 
· Title 25 M.R.S. §2905 
· Title 34-A M.R.S. §1001(15) 
· Title 34-B M.R.S. §1001(6) 

Jim then moved on to Title 23 and issues with Public Easement in Title 23 M.R.S. §3021(2) and 3022. He described what the statues define as a public easement and explained how there are two different types of Public Easements.

Jim felt that the best way forward was to have one definition of Public Easements and then have separate restriction regulating ATV use of these roads in the ATV’s statute. He felt this would make it easier for  a police officer, sheriff, or State Police officer  to determine whether a road is a public easement where they can enforce the law.

Kris asked if the town could give permission to police to enforce ATV laws on Public Easements?  

Jim said yes. Roberta said they can, but they won’t.

Kris, Brian, Jim, Rebecca, and Roberta discussed this issue.  

Title 12 as it applies to ATV’s was then discussed and how ATV’s would be able to have access to Public Easements if the law changes.

Rebecca brought the issue that in her opinion Title 12 does not allow  a municipality to have a public meeting to allow ATVs. 

Jim was hopeful that if the Public Easement is merged into one definition, then Title 12 would be rewritten to allow for town meetings for public use on public easements.  Jim suggested the language of  “that in the instance of public easement that are maintain by municipality the municipality may grant use for an ATV trail.”

Rebecca raised the issue of funding. 

Brian said his agency provides money and maintenance on roads and trails that allow the ATV trails. Brian said the money is state funds, the municipality just has to vote to have access to the funds that the state provides.
Brian, Kris, and Rebecca will work on making recommendation for amendment to Title 12 for a language change to also allow for a clear process for the town to open or close ATV trails on public easements and closed roads. 

The meeting then turned to Roberta’s Private Ways presentation. 


1) Title 23 Section 1903  (10A)- Roberta recommends it be repealed as the definition  for a Private Way includes private road, driveway, or public easement. This definition is confusing and not needed. She felt it would make more sense to move the definition down to the approach sign section and have private road, driveway, and public easement. 

Jim agreed with her and thought it was an elegant solution.

There was a discussion by Brian, Peter, Roberta, Jim, and Ryan about the wording. 

Cathy was worried about the wording. Roberta pointed out the Private way would be gone and therefore there should be no issue.


2) 23 MRSA 3021, 3022 Roberta thinks there should still be two different definitions for private ways. Jim and Roberta had a discussion on whether the private ways are now all public easements. 


3) Roberta went over Title 12-Conservation

Brian and Kris stated that section 1001 Definitions that Private Way is an all-encompassing definition and refers to Law enforcement. 

Roberta thinks Private Way should be changed to Public Easement.

Their concern was that Private Way has yet to be eliminated from the Statutes and therefore they worry if they eliminate it or change it in this section without changing private way in the other sections, it will be an issue. The use here is strictly about getting a search warrant and has nothing to do with type of words or use. 

Jim and Peter reassured it would only apply to Title 23 only and therefore not apply to Title 12 or change anything. 

Commission decided to leave this definition be.

Title 12 MRSA section 12106-A Snowmobile. 

Brian wondered if it needed to be changed from Private Way. Jim asked if it was meant to be a private road or private easement. 

Rebecca thought it could be a public easement on a discontinued road.

Roberta asked should we take out maintained for travel. 

Kris did not like that suggestion. 

There was a brief discussion on whether snowmobiles are allowed on public roads. 
There were examples given of towns where snowmobiles have access routes running on public roads. 

The Commissioners move on to Title 14 section 159-A Limited Liability.

There was discussion to add this type of  Limited liability to roads such as discontinued or abandoned to protect those who live and must maintain these public easements where the municipality does not. 

There was discussion on adding to the suggested limited liability clause environmental damage as raised by Karla Black in her letter to the commission. 

Rebecca will submit additional comments.

29 A MRSA section 2063- could be clarified to Privately owned roads.

29A MRSA section 2356- that the exception would be for privately owned roads. Jim is going to look at that title and section. 

30 A MRSA section 3252 thinks private way should be changed to private road.  
Jim raised that the purpose is to allow municipalities to put aside land to have trees. There is no confusion on this one. 

4) 23 MRSA 3101-3106 change to private roads instead of private ways and public easements. 

Jim thought public easement still falls under this and put in Private roads and easements as public easements. 

Ryan said every road but town ways. 

Jim stated that 3105 A is talking about the use of public equipment on a private way but what that means is the town can be operated on a public or a public easement with town authority. They can work on clearing up the language. 

Brian was wondering, if possible, for Lieutenant Ross to be at the meeting on November 16, 2023. Jim proposed sending a Letter to Commander Ross at the state police commission’s.

The commission spoke about how to break up the work left and agreed that the next session will not be open to public comments. 

Jim made a motion to adjourn.  Meeting adjourned at 4:35 pm
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