TITLE 1
GENERAL PROVISIONS

CHAPTER 1
SOVEREIGNTY AND JURISDICTION

§16. PROPERTY NOT TO BE TAXED

Lands with the tenements and appurtenances acquired for the purposes mentioned in
section 15 shall be and continue exempt from all state, county and municipal taxation,
assessment or other charges which may be levied or imposed under the authority of this
State, so far as the taxation of such property is prohibited under the Constitution and laws
of the United States, so long as the said lands shall remain the property of the United
States, and no longer.

CHAPTER 3
RULES OF CONSTRUCTION

§71. LAWS

The following rules shall be observed in the construction of statutes, unless such
construction is inconsistent with the plain meaning of the enactment.

1. Acts by agents. When an act that may be lawfully done by an agent is done by one
authorized to do it, his principal may be regarded as having done it.

2. And; or. The words "and" and "or" are convertible as the sense of a statute may
require.

3. Authority to 3 or more. Words in any statute, charter or ordinance giving
authority to 3 or more persons authorize a majority to act when the statute, charter or
ordinance does not otherwise specify. Notwithstanding any law to the contrary, a vacancy
on an elected or appointed body does not in itself impair the authority of the remaining
members to act unless a statute, charter or ordinance expressly prohibits the body from
acting during the period of any vacancy and does not in itself affect the validity of any
action no matter when taken.

4. Corporations. Acts of incorporation shall be regarded in legal proceedings as
public Acts. All special Acts of incorporation become null and void in 2 years from the day
when the same take effect, unless such corporations shall have organized and commenced
actual business under their charters.



5. Dates. Wherever in the Revised Statutes or any legislative Act a reference is made
to several dates and the dates given in the reference are connected by the word "to", the
reference includes both the dates which are given and all intervening dates.

6. Disqualification. When a person is required to be disinterested or indifferent in a
matter in which others are interested, a relationship by consanguinity or affinity within the
6th degree according to the civil law, or within the degree of 2nd cousins inclusive, except
by written consent of the parties, will disqualify.

7. Gender. (Repealed)

7-A. Gender. In the construction of statutes, gender-neutral construction shall be
applied as provided in this subsection.

A. Whenever reasonable, as determined by the Revisor of Statutes, nouns rather than
pronouns shall be used to refer to persons in order to avoid gender identification.

B. In preparing any legislation which amends a section or larger division of statutes,
the Revisor of Statutes shall be authorized to change any masculine or feminine
gender word to a gender-neutral word when it is clear that the statute is not
exclusively applicable to members of one sex. The Revisor of Statutes shall not
otherwise alter the sense, meaning or effect of any statute.

C. The rule of construction concerning gender on the effective date of an Act or resolve
shall apply to that Act or resolve.

8. Severability. The provisions of the statutes are severable. The provisions of any
session law are severable. If any provision of the statutes or of a session law is invalid, or if
the application of either to any person or circumstance is invalid, such invalidity does not
affect other provisions or applications which can be given effect without the invalid
provision or application. The repeal of a severability clause located in and applicable to any
title or a division of a title, chapter, section or Act, must be construed as the removal of
surplus language unless the law indicates otherwise.

9. Singular and plural. Words of the singular number may include the plural; and
words of the plural number may include the singular.

9-A. Shall; must; may. "Shall" and "must" are terms of equal weight that indicate a
mandatory duty, action or requirement. "May" indicates authorization or permission to act.
This subsection applies to laws enacted or language changed by amendment after
December 1, 1989.

10. Statute Titles. Abstracts of Titles, chapters and sections, and notes are not legal
provisions.

11. Statutory references. Wherever in the Revised Statutes the word "Title" or
"chapter" or "subchapter" appears without definite reference, it refers to the Title or
chapter or subchapter in which the word "Title" or "chapter" or "subchapter" appears; if the



chapter or subchapter is given a number without reference to a numbered Title, it refers to
the chapter or subchapter of the Title in which the numbered chapter or subchapter
appears. Wherever in the Revised Statutes a numbered section appears without reference
to a numbered Title, it refers to the section of the Title in which the numbered section
appears.

Wherever in the Revised Statutes or any legislative Act a reference is made to several
sections, subsections, paragraphs, subparagraphs, divisions, subdivisions or sentences, the
section, subsection, paragraph, subparagraph, division, subdivision or sentence numbers
given in the reference are connected by the word "to," the reference includes both the
sections, subsections, paragraphs, subparagraphs, divisions, subdivisions or sentences
whose numbers are given and all intervening sections, subsections, paragraphs,
subparagraphs, divisions, subdivisions and sentences.

Wherever in the Revised Statutes the designation of a division of the statutes larger than a
section is numbered with the use of a Roman numeral, it may be known and cited by its
Arabic equivalent.

12. Statutory time periods. The statutory time period for the performance or
occurrence of any act, event or default that is a prerequisite to or is otherwise involved in or
related to the commencement, prosecution or defense of any civil or criminal action or other
judicial proceeding or any action or proceeding of the Public Utilities Commission is
governed by and computed under Rule 6(a) of the Maine Rules of Civil Procedure as
amended from time to time, when the nature of such action or proceeding is civil, and under
Rule 45(a) of the Maine Rules of Unified Criminal Procedure, as amended from time to
time, when the nature of such action or proceeding is criminal.

13. Reporting dates. If legislation or another legislative instrument requires a
report to be filed by a date certain, and the date certain falls on a Saturday, Sunday or legal
holiday, the report is due by close of business on the next day that is not a Saturday,
Sunday or legal holiday.

§72. WORDS AND PHRASES

The following rules shall be observed in the construction of statutes relating to words
and phrases, unless such construction is inconsistent with the plain meaning of the
enactment, the context otherwise requires or definitions otherwise provide.

1. Adult. "Adult" means a person who has attained the age of 18 years.

1-A. Affirmations. When a person required to be sworn is conscientiously scrupulous
of taking an oath, he may affirm.

2. Annual meeting. "Annual meeting," applied to towns, means the annual meeting
required by law for choice of town officers.

2-A. Child or children. "Child or children" means a person who has not attained the
age of 18 years.



2-B. Full age. "Full age" means the age of 18 and over.
3. General rule. Words and phrases shall be construed according to the common
meaning of the language. Technical words and phrases and such as have a peculiar

meaning convey such technical or peculiar meaning.

4. Grantee. "Grantee" means the person to whom a freehold estate or interest in land
1s conveyed.

5. Grantor. "Grantor" means the person who conveys a freehold estate or interest in
land.

6. Highway. "Highway" may include a county bridge, county road or county way.
6-A. Infant. "Infant" means a person who has not attained the age of 18 years.

7. Inhabitant. "Inhabitant" means a person having an established residence in a
place.

8. Insane person.

9. Issue. '"Issue," applied to the descent of estates, includes all lawful lineal
descendants of the ancestor.

10. Land or lands. "Land" or "lands" includes lands and all tenements and
hereditaments connected therewith, and all rights thereto and interests therein.

10-A. Lawful age. "Lawful age" means the age of 18 and over.
10-B. Legal age. "Legal age" means the age of 18 and over.

11. Majority. "Majority" when used in reference to age shall mean the age of 18 and
over.

11-A. Minor or minors. "Minor or minors" means any person who has not attained
the age of 18 years.

11-B. Minority. "Minority" when used in reference to age shall mean under the age
of 18.

11-C. Month. "Month" means a calendar month.

12. Municipal officers. "Municipal officers" means the mayor and aldermen or
councillors of a city, the selectmen or councillors of a town and the assessors of a plantation.

13. Municipality. "Municipality" includes cities, towns and plantations, except that
"municipality” does not include plantations in Title 10, chapter 110, subchapter IV; or Title
30-A, Part 2.



14. Oath. "Oath" includes an affirmation, when affirmation is allowed.

15. Person. "Person" may include a body corporate.
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16. Pledge; mortgage, etc. The terms "pledge," "mortgage," "conditional sale,"
"lien," "assignment" and like terms, when used in referring to a security interest in
personal property shall include a corresponding security interest under Title 11, the
Uniform Commercial Code.

17. Real estate. "Real estate" includes lands and all tenements and hereditaments
connected therewith, and all rights thereto and interests therein.

17-A. Registered apprenticeship. "Registered apprenticeship" means an
apprenticeship program registered with the Maine Apprenticeship Program in accordance
with Title 26, chapter 37.

18. Registered mail. The words "registered mail" when used in connection with any
requirement for notice by mail shall mean either registered mail or certified mail.

19. Seal, corporate. Whenever a corporate seal is used or required on any
instrument, an impression made on the paper of such instrument by the seal of the
corporation, without any adhesive substance, shall be deemed a valid seal. A seal of a
corporation upon a certificate of stock, corporate bond or other corporate obligation for the
payment of money may be facsimile, engraved or printed.

20. Seal, court. When the seal of a court, magistrate or public officer is to be affixed
to a paper, the word "seal" may mean an impression made on the paper for that purpose
with or without wafer or wax.

21. State. "State," used with reference to any organized portion of the United States,
may mean a territory or the District of Columbia.

22. State paper. "State paper" means the newspaper designated by the Legislature,
in which advertisements and notices are required to be published.

23. Sworn. "Sworn," "duly sworn" or "sworn according to law," used in a statute,
record or certificate of administration of an oath, refers to the oath required by the
Constitution or laws in the case specified, and includes every necessary subscription to such
oath.

24. Timber and grass. "Timber and grass," when used in reference to the public
reserved lots, so called, in unorganized territory in the State, means all growth of every
description on said lots.

25. Town. "Town" includes cities and plantations, unless otherwise expressed or
implied.



26. Under age. "Under age" means under the age of 18.

26-A. United States. "United States" includes territories and the District of
Columbia.

26-B. Unsealed instruments, when given effect of sealed instruments in any
written instrument. A recital that such instrument is sealed by or bears the seal of the
person signing the same or is given under the hand and seal of the person signing the same,
or that such instrument is intended to take effect as a sealed instrument, shall be sufficient
to give such instrument the legal effect of a sealed instrument without the addition of any
seal of wax, paper or other substance or any semblance of a seal by scroll, impression or
otherwise; but the foregoing shall not apply in any case where the seal of a court, public
office or public officer is expressly required by the Constitution, by statute or by rule of the
court to be affixed to a paper, nor shall it apply in the case of certificates of stock of
corporations. The word "person" as used in this subsection shall include a corporation,
association, trust or partnership.

27. Vacant and vacancy. "Vacant" and "vacancy" as applied to public office shall
comprise and include all cases where the person elected or appointed to such office resigns
therefrom or dies while holding the same or, being elected or appointed, is ineligible, dies or
becomes incapacitated before qualifying as required by law.

28. Written and in writing. "Written" and "in writing" include printing and other
modes of making legible words. When the signature of a person is required, he must write it
or make his mark, but the signatures upon all commissions or the signatures on interest
coupons annexed to a corporate bond or other corporate obligation may be facsimiles,
engraved or printed. The signatures of any officer or officers of a corporation upon a
corporate bond or other corporate obligation, other than interest coupons, may be
facsimiles, engraved or printed, on condition that such bond or obligation is signed or
certified by a trustee, registrar or transfer agent. In case any officer who has signed or
whose facsimile signature has been placed upon such corporate bond, other corporate
obligation or interest coupon shall have ceased to be such officer before such corporate bond
or other corporate obligation is issued, it may be issued by the corporation with the same
effect as if he were such officer at the date of its issue.

29. Will. "Will" includes a codicil.

30. Year. "Year" means a calendar year, unless otherwise expressed. "Year," used for
a date, means year of our Lord.

CHAPTER 13
PUBLIC RECORDS AND PROCEEDINGS

§401. DECLARATION OF PUBLIC POLICY; RULES OF CONSTRUCTION

The Legislature finds and declares that public proceedings exist to aid in the conduct
of the people's business. It is the intent of the Legislature that their actions be taken openly



and that the records of their actions be open to public inspection and their deliberations be
conducted openly. It is further the intent of the Legislature that clandestine meetings,
conferences or meetings held on private property without proper notice and ample
opportunity for attendance by the public not be used to defeat the purposes of this
subchapter.

This subchapter does not prohibit communications outside of public proceedings
between members of a public body unless those communications are used to defeat the
purposes of this subchapter.

This subchapter shall be liberally construed and applied to promote its underlying
purposes and policies as contained in the declaration of legislative intent.

§402. DEFINITIONS

1. Conditional approval. Approval of an application or granting of a license,
certificate or any other type of permit upon conditions not otherwise specifically required by
the statute, ordinance or regulation pursuant to which the approval or granting is issued.

1-A. Legislative subcommittee. "Legislative subcommittee" means 3 or more
Legislators from a legislative committee appointed for the purpose of conducting legislative
business on behalf of the committee.

2. Public proceedings. The term "public proceedings" as used in this subchapter
means the transactions of any functions affecting any or all citizens of the State by any of
the following:

A. The Legislature of Maine and its committees and subcommittees;

B. Any board or commission of any state agency or authority, the Board of Trustees of
the University of Maine System and any of its committees and subcommittees, the
Board of Trustees of the Maine Maritime Academy and any of its committees and
subcommittees, the Board of Trustees of the Maine Community College System and
any of its committees and subcommittees;

C. Any board, commission, agency or authority of any county, municipality, school
district or any regional or other political or administrative subdivision;

D. The full membership meetings of any association, the membership of which is
composed exclusively of counties, municipalities, school administrative units or other
political or administrative subdivisions; of boards, commissions, agencies or
authorities of any such subdivisions; or of any combination of any of these entities;

E. The board of directors of a nonprofit, nonstock private corporation that provides
statewide noncommercial public broadcasting services and any of its committees and
subcommittees;

F. Any advisory organization, including any authority, board, commission, committee,
council, task force or similar organization of an advisory nature, established,



authorized or organized by law or resolve or by Executive Order issued by the
Governor and not otherwise covered by this subsection, unless the law, resolve or
Executive Order establishing, authorizing or organizing the advisory organization
specifically exempts the organization from the application of this subchapter; and

G. The committee meetings, subcommittee meetings and full membership meetings of
any association that:

(1) Promotes, organizes or regulates statewide interscholastic activities in public
schools or in both public and private schools; and

(2) Receives its funding from the public and private school members, either
through membership dues or fees collected from those schools based on the
number of participants of those schools in interscholastic activities.

This paragraph applies to only those meetings pertaining to interscholastic sports and
does not apply to any meeting or any portion of any meeting the subject of which is
limited to personnel issues, allegations of interscholastic athletic rule violations by
member schools, administrators, coaches or student athletes or the eligibility of an
individual student athlete or coach.

3. Public records. The term "public records" means any written, printed or graphic
matter or any mechanical or electronic data compilation from which information can be
obtained, directly or after translation into a form susceptible of visual or aural
comprehension, that is in the possession or custody of an agency or public official of this
State or any of its political subdivisions, or is in the possession or custody of an association,
the membership of which is composed exclusively of one or more of any of these entities,
and has been received or prepared for use in connection with the transaction of public or
governmental business or contains information relating to the transaction of public or
governmental business, except:

A. Records that have been designated confidential by statute;

B. Records that would be within the scope of a privilege against discovery or use as
evidence recognized by the courts of this State in civil or criminal trials if the records
or inspection thereof were sought in the course of a court proceeding;

C. Legislative papers and reports until signed and publicly distributed in accordance
with legislative rules, and records, working papers, drafts and interoffice and
intraoffice memoranda used or maintained by any Legislator, legislative agency or
legislative employee to prepare proposed Senate or House papers or reports for
consideration by the Legislature or any of its committees during the legislative session
or sessions in which the papers or reports are prepared or considered or to which the
paper or report is carried over;

C-1. Information contained in a communication between a constituent and an elected
official if the information:

(1) Is of a personal nature, consisting of:



(a) An individual's medical information of any kind, including information
pertaining to diagnosis or treatment of mental or emotional disorders;

(b) Credit or financial information;

(¢) Information pertaining to the personal history, general character or
conduct of the constituent or any member of the constituent's immediate
family;

(d) Complaints, charges of misconduct, replies to complaints or charges of
misconduct or memoranda or other materials pertaining to disciplinary
action; or

(e) An individual's social security number; or

(2) Would be confidential if it were in the possession of another public agency or
official;

D. Material prepared for and used specifically and exclusively in preparation for
negotiations, including the development of bargaining proposals to be made and the
analysis of proposals received, by a public employer in collective bargaining with its
employees and their designated representatives;

E. Records, working papers, interoffice and intraoffice memoranda used by or
prepared for faculty and administrative committees of the Maine Maritime Academy,
the Maine Community College System and the University of Maine System. The
provisions of this paragraph do not apply to the boards of trustees and the committees
and subcommittees of those boards, which are referred to in subsection 2, paragraph
B;

F. Records that would be confidential if they were in the possession or custody of an
agency or public official of the State or any of its political or administrative
subdivisions are confidential if those records are in the possession of an association,
the membership of which is composed exclusively of one or more political or
administrative subdivisions of the State; of boards, commissions, agencies or
authorities of any such subdivisions; or of any combination of any of these entities;

G. Materials related to the development of positions on legislation or materials that
are related to insurance or insurance-like protection or services which are in the
possession of an association, the membership of which is composed exclusively of one
or more political or administrative subdivisions of the State; of boards, commissions,
agencies or authorities of any such subdivisions; or of any combination of any of these
entities;

H. Medical records and reports of municipal ambulance and rescue units and other
emergency medical service units, except that such records and reports must be
available upon request to law enforcement officers investigating criminal conduct;



I. Juvenile records and reports of municipal fire departments regarding the
investigation and family background of a juvenile fire setter;

J. Working papers, including records, drafts and interoffice and intraoffice
memoranda, used or maintained by any advisory organization covered by subsection 2,
paragraph F, or any member or staff of that organization during the existence of the
advisory organization. Working papers are public records if distributed by a member
or in a public meeting of the advisory organization;

K. Personally identifying information concerning minors that is obtained or
maintained by a municipality in providing recreational or nonmandatory educational
programs or services, if the municipality has enacted an ordinance that specifies the
circumstances in which the information will be withheld from disclosure. This
paragraph does not apply to records governed by Title 20-A, section 6001 and does not
supersede Title 20-A, section 6001-A;

L. Records describing security plans, security procedures or risk assessments prepared
specifically for the purpose of preventing or preparing for acts of terrorism, but only to
the extent that release of information contained in the record could reasonably be
expected to jeopardize the physical safety of government personnel or the public.
Information contained in records covered by this paragraph may be disclosed to the
Legislature or, in the case of a political or administrative subdivision, to municipal
officials or board members under conditions that protect the information from further
disclosure. For purposes of this paragraph, "terrorism" means conduct that is designed
to cause serious bodily injury or substantial risk of bodily injury to multiple persons,
substantial damage to multiple structures whether occupied or unoccupied or
substantial physical damage sufficient to disrupt the normal functioning of a critical
infrastructure;

M. Records or information describing the architecture, design, access authentication,
encryption or security of information technology infrastructure, systems and software.
Records or information covered by this paragraph may be disclosed to the Legislature
or, in the case of a political or administrative subdivision, to municipal officials or
board members under conditions that protect the information from further disclosure;

N. Social security numbers;

O. Personal contact information concerning public employees, except when that
information is public pursuant to other law. For the purposes of this paragraph:

(1) "Personal contact information" means home address, home telephone number,
home facsimile number, home e-mail address and personal cellular telephone
number and personal pager number; and

(2) "Public employee" means an employee as defined in Title 14, section 8102,
subsection 1, except that "public employee" does not include elected officials;

P. Geographic information regarding recreational trails that are located on private
land that are authorized voluntarily as such by the landowner with no public deed or



guaranteed right of public access, unless the landowner authorizes the release of the
information;

(Paragraph P as enacted by PL 2009, c. 339, §3 is REALLOCATED TO TITLE 1,
SECTION 402, SUBSECTION 3, PARAGRAPH Q)

Q. (REALLOCATED FROM T. 1, §402, sub-§3, P) Security plans, staffing plans,
security procedures, architectural drawings or risk assessments prepared for
emergency events that are prepared for or by or kept in the custody of the Department
of Corrections or a county jail if there is a reasonable possibility that public release or
inspection of the records would endanger the life or physical safety of any individual
or disclose security plans and procedures not generally known by the general public.
Information contained in records covered by this paragraph may be disclosed to state
and county officials if necessary to carry out the duties of the officials or the
Department of Corrections under conditions that protect the information from further
disclosure;

R. (REPEALED)

S. E-mail addresses obtained by a political subdivision of the State for the sole
purpose of disseminating noninteractive notifications, updates and cancellations that
are issued from the political subdivision or its elected officers to an individual or
individuals that request or regularly accept these noninteractive communications;

T. Records describing research for the development of processing techniques for
fisheries, aquaculture and seafood processing or the design and operation of a
depuration plant in the possession of the Department of Marine Resources;

U. Records provided by a railroad company describing hazardous materials
transported by the railroad company in this State, the routes of hazardous materials
shipments and the frequency of hazardous materials operations on those routes that
are in the possession of a state or local emergency management entity or law
enforcement agency, a fire department or other first responder. For the purposes of
this paragraph, "hazardous material" has the same meaning as set forth in 49 Code of
Federal Regulations, Section 105.5; and

V. Participant application materials and other personal information obtained or
maintained by a municipality or other public entity in administering a community
well-being check program, except that a participant's personal information, including
health information, may be made available to first responders only as necessary to
implement the program. For the purposes of this paragraph, "community well-being
check program" means a voluntary program that involves daily, or regular, contact
with a participant and, when contact cannot be established, sends first responders to
the participant's residence to check on the participant's well-being.

3-A. Public records further defined. "Public records" also includes the following
criminal justice agency records:



A. Records relating to prisoner furloughs to the extent they pertain to a prisoner's
identity, public criminal history record information, as defined in Title 16, section 703,
subsection 8, address of furlough and dates of furlough;

B. Records relating to out-of-state adult probationer or parolee supervision to the
extent they pertain to a probationer's or parolee's identity, public criminal history
record information, as defined in Title 16, section 703, subsection 8, address of
residence and dates of supervision; and

C. Records to the extent they pertain to a prisoner's, adult probationer's or parolee's
identity, public criminal history record information, as defined in Title 16, section 703,
subsection 8, and current address or location, unless the Commissioner of Corrections
determines that it would be detrimental to the welfare of a client to disclose the
information.

4. Public records of interscholastic athletic organizations. Any records or
minutes of meetings under subsection 2, paragraph G are public records.

5. Public access officer. "Public access officer" means the person designated
pursuant to section 413, subsection 1.

6. Reasonable office hours. "Reasonable office hours" includes all regular office
hours of an agency or official.

§402-A. PUBLIC RECORDS DEFINED (REPEALED)
§403. MEETINGS TO BE OPEN TO PUBLIC; RECORD OF MEETINGS

1. Proceedings open to public. Except as otherwise provided by statute or by
section 405, all public proceedings must be open to the public and any person must be
permitted to attend a public proceeding.

2. Record of public proceedings. Unless otherwise provided by law, a record of
each public proceeding for which notice is required under section 406 must be made within
a reasonable period of time after the proceeding and must be open to public inspection. At a
minimum, the record must include:

A. The date, time and place of the public proceeding;

B. The members of the body holding the public proceeding recorded as either present
or absent; and

C. All motions and votes taken, by individual member, if there is a roll call.

3. Audio or video recording. An audio, video or other electronic recording of a
public proceeding satisfies the requirements of subsection 2.

4. Maintenance of record. Record management requirements and retention
schedules adopted under Title 5, chapter 6 apply to records required under this section.



5. Validity of action. The validity of any action taken in a public proceeding is not
affected by the failure to make or maintain a record as required by this section.

6. Advisory bodies exempt from record requirements. Subsection 2 does not
apply to advisory bodies that make recommendations but have no decision-making
authority.

§404. RECORDED OR LIVE BROADCASTS AUTHORIZED

In order to facilitate the public policy so declared by the Legislature of opening the
public's business to public scrutiny, all persons shall be entitled to attend public
proceedings and to make written, taped or filmed records of the proceedings, or to live
broadcast the same, provided the writing, taping, filming or broadcasting does not interfere
with the orderly conduct of proceedings. The body or agency holding the public proceedings
may make reasonable rules and regulations governing these activities, so long as these
rules or regulations do not defeat the purpose of this subchapter.

§404-A. DECISIONS (REPEALED)

§405. EXECUTIVE SESSIONS

Those bodies or agencies falling within this subchapter may hold executive sessions
subject to the following conditions.

1. Not to defeat purposes of subchapter. An executive session may not be used to
defeat the purposes of this subchapter as stated in section 401.

2. Final approval of certain items prohibited. An ordinance, order, rule,
resolution, regulation, contract, appointment or other official action may not be finally
approved at an executive session.

3. Procedure for calling of executive session. An executive session may be called
only by a public, recorded vote of 3/5 of the members, present and voting, of such bodies or
agencies.

4. Motion contents. A motion to go into executive session must indicate the precise
nature of the business of the executive session and include a citation of one or more sources
of statutory or other authority that permits an executive session for that business. Failure
to state all authorities justifying the executive session does not constitute a violation of this
subchapter if one or more of the authorities are accurately cited in the motion. An
inaccurate citation of authority for an executive session does not violate this subchapter if
valid authority that permits the executive session exists and the failure to cite the valid
authority was inadvertent.

5. Matters not contained in motion prohibited. Matters other than those
identified in the motion to go into executive session may not be considered in that
particular executive session.



6. Permitted deliberation. Deliberations on only the following matters may be
conducted during an executive session:

A. Discussion or consideration of the employment, appointment, assignment, duties,
promotion, demotion, compensation, evaluation, disciplining, resignation or dismissal
of an individual or group of public officials, appointees or employees of the body or
agency or the investigation or hearing of charges or complaints against a person or
persons subject to the following conditions:

(1) An executive session may be held only if public discussion could be reasonably
expected to cause damage to the individual's reputation or the individual's right
to privacy would be violated;

(2) Any person charged or investigated must be permitted to be present at an
executive session if that person so desires;

(3) Any person charged or investigated may request in writing that the
investigation or hearing of charges or complaints against that person be
conducted in open session. A request, if made to the agency, must be honored;
and

(4) Any person bringing charges, complaints or allegations of misconduct against
the individual under discussion must be permitted to be present.

This paragraph does not apply to discussion of a budget or budget proposal;

B. Discussion or consideration by a school board of suspension or expulsion of a public
school student or a student at a private school, the cost of whose education is paid
from public funds, as long as:

(1) The student and legal counsel and, if the student is a minor, the student's
parents or legal guardians are permitted to be present at an executive session if
the student, parents or guardians so desire;

C. Discussion or consideration of the condition, acquisition or the use of real or
personal property permanently attached to real property or interests therein or
disposition of publicly held property or economic development only if premature
disclosures of the information would prejudice the competitive or bargaining position
of the body or agency;

D. Discussion of labor contracts and proposals and meetings between a public agency
and its negotiators. The parties must be named before the body or agency may go into
executive session. Negotiations between the representatives of a public employer and
public employees may be open to the public if both parties agree to conduct
negotiations in open sessions;

E. Consultations between a body or agency and its attorney concerning the legal rights
and duties of the body or agency, pending or contemplated litigation, settlement offers



and matters where the duties of the public body's or agency's counsel to the attorney's
client pursuant to the code of professional responsibility clearly conflict with this
subchapter or where premature general public knowledge would clearly place the
State, municipality or other public agency or person at a substantial disadvantage;

F. Discussions of information contained in records made, maintained or received by a
body or agency when access by the general public to those records is prohibited by
statute;

G. Discussion or approval of the content of examinations administered by a body or
agency for licensing, permitting or employment purposes; consultation between a body
or agency and any entity that provides examination services to that body or agency
regarding the content of an examination; and review of examinations with the person
examined; and

H. Consultations between municipal officers and a code enforcement officer
representing the municipality pursuant to Title 30-A, section 4452, subsection 1,
paragraph C in the prosecution of an enforcement matter pending in District Court
when the consultation relates to that pending enforcement matter.

§405-A. RECORDED OR LIVE BROADCASTS AUTHORIZED (REPEALED)
§405-B. APPEALS (REPEALED)
§405-C. APPEALS FROM ACTIONS (REPEALED)

§406. PUBLIC NOTICE

Public notice shall be given for all public proceedings as defined in section 402, if these
proceedings are a meeting of a body or agency consisting of 3 or more persons. This notice
shall be given in ample time to allow public attendance and shall be disseminated in a
manner reasonably calculated to notify the general public in the jurisdiction served by the
body or agency concerned. In the event of an emergency meeting, local representatives of
the media shall be notified of the meeting, whenever practical, the notification to include
time and location, by the same or faster means used to notify the members of the agency
conducting the public proceeding.

§407. DECISIONS

1. Conditional approval or denial. Every agency shall make a written record of
every decision involving the conditional approval or denial of an application, license,
certificate or any other type of permit. The agency shall set forth in the record the reason or
reasons for its decision and make finding of the fact, in writing, sufficient to appraise the
applicant and any interested member of the public of the basis for the decision. A written
record or a copy thereof shall be kept by the agency and made available to any interested
member of the public who may wish to review it.

2. Dismissal or refusal to renew contract. Every agency shall make a written
record of every decision involving the dismissal or the refusal to renew the contract of any



public official, employee or appointee. The agency shall, except in case of probationary
employees, set forth in the record the reason or reasons for its decision and make findings
of fact, in writing, sufficient to apprise the individual concerned and any interested member
of the public of the basis for the decision. A written record or a copy thereof must be kept by
the agency and made available to any interested member of the public who may wish to
review it.

§408. PUBLIC RECORDS AVAILABLE FOR PUBLIC INSPECTION AND COPYING
(REPEALED)

§408-A. PUBLIC RECORDS AVAILABLE FOR INSPECTION AND COPYING

Except as otherwise provided by statute, a person has the right to inspect and copy
any public record in accordance with this section within a reasonable time of making the
request to inspect or copy the public record.

1. Inspect. A person may inspect any public record during reasonable office hours.
An agency or official may not charge a fee for inspection unless the public record cannot be
inspected without being converted or compiled, in which case the agency or official may
charge a fee as provided in subsection 8.

2. Copy. A person may copy a public record in the office of the agency or official
having custody of the public record during reasonable office hours or may request that the
agency or official having custody of the record provide a copy. The agency or official may
charge a fee for copies as provided in subsection 8.

A. A request need not be made in person or in writing.
B. The agency or official shall mail the copy upon request.

3. Acknowledgment; clarification; time estimate; cost estimate. The agency or
official having custody or control of a public record shall acknowledge receipt of a request
made according to this section within 5 working days of receiving the request and may
request clarification concerning which public record or public records are being requested.
Within a reasonable time of receiving the request, the agency or official shall provide a good
faith, nonbinding estimate of the time within which the agency or official will comply with
the request, as well as a cost estimate as provided in subsection 9. The agency or official
shall make a good faith effort to fully respond to the request within the estimated time. For
purposes of this subsection, the date a request is received is the date a sufficient description
of the public record is received by the agency or official at the office responsible for
maintaining the public record. An agency or official that receives a request for a public
record that is maintained by that agency but is not maintained by the office that received
the request shall forward the request to the office of the agency or official that maintains
the record, without willful delay, and shall notify the requester that the request has been
forwarded and that the office to which the request has been forwarded will acknowledge
receipt within 5 working days of receiving the request.

4. Refusals; denials. If a body or an agency or official having custody or control of
any public record refuses permission to inspect or copy or abstract a public record, the body



or agency or official shall provide, within 5 working days of the receipt of the request for
inspection or copying, written notice of the denial, stating the reason for the denial or the
expectation that the request will be denied in full or in part following a review. A request
for inspection or copying may be denied, in whole or in part, on the basis that the request is
unduly burdensome or oppressive if the procedures established in subsection 4-A are
followed. Failure to comply with this subsection is considered failure to allow inspection or
copying and is subject to appeal as provided in section 409.

4-A. Action for protection. A body, an agency or an official may seek protection
from a request for inspection or copying that is unduly burdensome or oppressive by filing
an action for an order of protection in the Superior Court for the county where the request
for records was made within 30 days of receipt of the request.

A. The following information must be included in the complaint if available or
provided to the parties and filed with the court no more than 14 days from the filing of
the complaint or such other period as the court may order:

(1) The terms of the request and any modifications agreed to by the requesting
party;

(2) A statement of the facts that demonstrate the burdensome or oppressive
nature of the request, with a good faith estimate of the time required to search
for, retrieve, redact if necessary and compile the records responsive to the
request and the resulting costs calculated in accordance with subsection 8;

(3) A description of the efforts made by the body, agency or official to inform the
requesting party of the good faith estimate of costs and to discuss possible
modifications of the request that would reduce the burden of production; and

(4) Proof that the body, agency or official has submitted a notice of intent to file
an action under this subsection to the party requesting the records, dated at
least 10 days prior to filing the complaint for an order of protection under this
subsection.

B. Any appeal that may be filed by the requesting party under section 409 may be
consolidated with an action under this subsection.

C. An action for protection may be advanced on the docket and receive priority over
other cases when the court determines that the interests of justice so require upon the
request of any party.

D. If the court finds that the body, agency or official has demonstrated good cause to
limit or deny the request, the court shall enter an order making such findings and
establishing the terms upon which production, if any, must be made. If the court finds
that the body, agency or official has not demonstrated good cause to limit or deny the
request, the court shall establish a date by which the records must be provided to the
requesting party.



5. Schedule. Inspection, conversion pursuant to subsection 7 and copying of a public
record subject to a request under this section may be scheduled to occur at a time that will
not delay or inconvenience the regular activities of the agency or official having custody or
control of the public record requested. If the agency or official does not have regular office
hours, the name and telephone number of a contact person authorized to provide access to
the agency's or official's records must be posted in a conspicuous public place and at the
office of the agency or official, if an office exists.

6. No requirement to create new record. An agency or official is not required to
create a record that does not exist.

7. Electronically stored public records. An agency or official having custody or
control of a public record subject to a request under this section shall provide access to an
electronically stored public record either as a printed document of the public record or in
the medium in which the record is stored, at the requester's option, except that the agency
or official is not required to provide access to an electronically stored public record as a
computer file if the agency or official does not have the ability to separate or prevent the
disclosure of confidential information contained in or associated with that file.

A. If in order to provide access to an electronically stored public record the agency or
official converts the record into a form susceptible of visual or aural comprehension or
into a usable format for inspection or copying, the agency or official may charge a fee
to cover the cost of conversion as provided in subsection 8.

B. This subsection does not require an agency or official to provide a requester with
access to a computer terminal.

8. Payment of costs. Except as otherwise specifically provided by law or court order,
an agency or official having custody of a public record may charge fees for public records as
follows.

A. The agency or official may charge a reasonable fee to cover the cost of copying.

B. The agency or official may charge a fee to cover the actual cost of searching for,
retrieving and compiling the requested public record of not more than $15 per hour
after the first hour of staff time per request. Compiling the public record includes
reviewing and redacting confidential information.

C. The agency or official may charge for the actual cost to convert a public record into
a form susceptible of visual or aural comprehension or into a usable format.

D. An agency or official may not charge for inspection unless the public record cannot
be inspected without being compiled or converted, in which case paragraph B or C
applies.

E. The agency or official may charge for the actual mailing costs to mail a copy of a
record.



F. An agency or official may require payment of all costs before the public record is
provided to the requester.

9. Estimate. The agency or official having custody or control of a public record
subject to a request under this section shall provide to the requester an estimate of the time
necessary to complete the request and of the total cost as provided by subsection 8. If the
estimate of the total cost is greater than $30, the agency or official shall inform the
requester before proceeding. If the estimate of the total cost is greater than $100,
subsection 10 applies.

10. Payment in advance. The agency or official having custody or control of a public
record subject to a request under this section may require a requester to pay all or a portion
of the estimated costs to complete the request prior to the search, retrieval, compiling,
conversion and copying of the public record if:

A. The estimated total cost exceeds $100; or

B. The requester has previously failed to pay a properly assessed fee under this
chapter in a timely manner.

11. Waivers. The agency or official having custody or control of a public record
subject to a request under this section may waive part or all of the total fee charged
pursuant to subsection 8 if:

A. The requester is indigent; or

B. The agency or official considers release of the public record requested to be in the
public interest because doing so is likely to contribute significantly to public
understanding of the operations or activities of government and is not primarily in the
commercial interest of the requester.

§409. APPEALS

1. Records. Any person aggrieved by a refusal or denial to inspect or copy a record or
the failure to allow the inspection or copying of a record under section 408-A may appeal
the refusal, denial or failure within 30 calendar days of the receipt of the written notice of
refusal, denial or failure to the Superior Court within the State for the county where the
person resides or the agency has its principal office. The agency or official shall file a
statement of position explaining the basis for denial within 14 calendar days of service of
the appeal. If a court, after a review, with taking of testimony and other evidence as
determined necessary, determines such refusal, denial or failure was not for just and proper
cause, the court shall enter an order for disclosure. Appeals may be advanced on the docket
and receive priority over other cases when the court determines that the interests of justice
SO require.

2. Actions. If any body or agency approves any ordinances, orders, rules, resolutions,
regulations, contracts, appointments or other official action in an executive session, this
action is illegal and the officials responsible are subject to the penalties hereinafter
provided. Upon learning of any such action, any person may appeal to any Superior Court



in the State. If a court, after a trial de novo, determines this action was taken illegally in an
executive session, it shall enter an order providing for the action to be null and void.
Appeals may be advanced on the docket and receive priority over other cases when the
court determines that the interests of justice so require.

3. Proceedings not exclusive. The proceedings authorized by this section are not
exclusive of any other civil remedy provided by law.

4. Attorney’s fees. In an appeal under subsection 1 or 2, the court may award
reasonable attorney’s fees and litigation expenses to the substantially prevailing plaintiff
who appealed the refusal under subsection 1 or the illegal action under subsection 2 if the
court determines that the refusal or illegal action was committed in bad faith. Attorney’s
fees and litigation costs may not be awarded to or against a federally recognized Indian
tribe.

This subsection applies to appeals under subsection 1 or 2 filed on or after January 1,
2010.

§410. VIOLATIONS

For every willful violation of this subchapter, the state government agency or local
government entity whose officer or employee committed the violation shall be liable for a
civil violation for which a forfeiture of not more than $500 may be adjudged.

§411. RIGHT TO KNOW ADVISORY COMMITTEE

1. Advisory committee established. The Right To Know Advisory Committee,
referred to in this chapter as "the advisory committee," is established to serve as a resource
for ensuring compliance with this chapter and upholding the integrity of the purposes
underlying this chapter as it applies to all public entities in the conduct of the public's
business.

2. Membership. The advisory committee consists of the following members:

A. One Senator who is a member of the joint standing committee of the Legislature
having jurisdiction over judiciary matters, appointed by the President of the Senate;

B. One member of the House of Representatives who is a member of the joint standing
committee of the Legislature having jurisdiction over judiciary matters, appointed by
the Speaker of the House;

C. One representative of municipal interests, appointed by the Governor;

D. One representative of county or regional interests, appointed by the President of
the Senate;

E. One representative of school interests, appointed by the Governor;



F. One representative of law enforcement interests, appointed by the President of the
Senate;

G. One representative of the interests of State Government, appointed by the
Governor;

H. One representative of a statewide coalition of advocates of freedom of access,
appointed by the Speaker of the House;

I. One representative of newspaper and other press interests, appointed by the
President of the Senate;

J. One representative of newspaper publishers, appointed by the Speaker of the
House;

K. Two representatives of broadcasting interests, one appointed by the President of
the Senate and one appointed by the Speaker of the House;

L. Two representatives of the public, one appointed by the President of the Senate and
one appointed by the Speaker of the House;

M. The Attorney General or the Attorney General's designee; and

N. One member with broad experience in and understanding of issues and costs in
multiple areas of information technology, including practical applications concerning
creation, storage, retrieval and accessibility of electronic records; use of
communication technologies to support meetings, including teleconferencing and
Internet-based conferencing; databases for records management and reporting; and
information technology system development and support, appointed by the Governor.

The advisory committee shall invite the Chief Justice of the Supreme Judicial Court to
designate a member of the judicial branch to serve as a member of the committee.

3. Terms of appointment. The terms of appointment are as follows.
A. Except as provided in paragraph B, members are appointed for terms of 3 years.

B. Members who are Legislators are appointed for the duration of the legislative terms
of office in which they were appointed.

C. Members may serve beyond their designated terms until their successors are
appointed.

4. First meeting; chair. The Executive Director of the Legislative Council shall call
the first meeting of the advisory committee as soon as funding permits. At the first
meeting, the advisory committee shall select a chair from among its members and may
select a new chair annually.



5. Meetings. The advisory committee may meet as often as necessary but not fewer
than 4 times a year. A meeting may be called by the chair or by any 4 members.

6. Duties and powers. The advisory committee:

A. Shall provide guidance in ensuring access to public records and proceedings and
help to establish an effective process to address general compliance issues and
respond to requests for interpretation and clarification of the laws;

B. Shall serve as the central source and coordinator of information about the freedom
of access laws and the people's right to know. The advisory committee shall provide
the basic information about the requirements of the law and the best practices for
agencies and public officials. The advisory committee shall also provide general
information about the freedom of access laws for a wider and deeper understanding of
citizens' rights and their role in open government. The advisory committee shall
coordinate the education efforts by providing information about the freedom of access
laws and whom to contact for specific inquiries;

C. Shall serve as a resource to support the establishment and maintenance of a
central publicly accessible website that provides the text of the freedom of access laws
and provides specific guidance on how a member of the public can use the law to be a
better informed and active participant in open government. The website must include
the contact information for agencies, as well as whom to contact with complaints and
concerns. The website must also include, or contain a link to, a list of statutory
exceptions to the public records laws;

D. Shall serve as a resource to support training and education about the freedom of
access laws. Although each agency is responsible for training for the specific records
and meetings pertaining to that agency's mission, the advisory committee shall
provide core resources for the training, share best practices experiences and support
the establishment and maintenance of online training as well as written question-and-
answer summaries about specific topics. The advisory committee shall recommend a
process for collecting the training completion records required under section 412,
subsection 3 and for making that information publicly available;

E. Shall serve as a resource for the review committee under subchapter 1-A in
examining public records exceptions in both existing laws and in proposed legislation;

F. Shall examine inconsistencies in statutory language and may recommend
standardized language in the statutes to clearly delineate what information is not
public and the circumstances under which that information may appropriately be
released,;

G. May make recommendations for changes in the statutes to improve the laws and
may make recommendations to the Governor, the Legislature, the Chief Justice of the
Supreme Judicial Court and local and regional governmental entities with regard to
best practices in providing the public access to records and proceedings and to
maintain the integrity of the freedom of access laws and their underlying principles.
The joint standing committee of the Legislature having jurisdiction over judiciary



matters may report out legislation based on the advisory committee's
recommendations;

H. Shall serve as an adviser to the Legislature when legislation affecting public access
1s considered,;

I. May conduct public hearings, conferences, workshops and other meetings to obtain
information about, discuss, publicize the needs of and consider solutions to problems
concerning access to public proceedings and records;

dJ. Shall review the collection, maintenance and use of records by agencies and officials
to ensure that confidential records and information are protected and public records
remain accessible to the public; and

K. May undertake other activities consistent with its listed responsibilities.

7. Outside funding for advisory committee activities. The advisory committee
may seek outside funds to fund the cost of public hearings, conferences, workshops, other
meetings, other activities of the advisory committee and educational and training
materials. Contributions to support the work of the advisory committee may not be
accepted from any party having a pecuniary or other vested interest in the outcome of the
matters being studied. Any person, other than a state agency, desiring to make a financial
or in-kind contribution shall certify to the Legislative Council that it has no pecuniary or
other vested interest in the outcome of the advisory committee's activities. Such a
certification must be made in the manner prescribed by the Legislative Council. All
contributions are subject to approval by the Legislative Council. All funds accepted must be
forwarded to the Executive Director of the Legislative Council along with an accounting
record that includes the amount of funds, the date the funds were received, from whom the
funds were received and the purpose of and any limitation on the use of those funds. The
Executive Director of the Legislative Council shall administer any funds received by the
advisory committee.

8. Compensation. Legislative members of the advisory committee are entitled to
receive the legislative per diem, as defined in Title 3, section 2, and reimbursement for
travel and other necessary expenses for their attendance at authorized meetings of the
advisory committee. Public members not otherwise compensated by their employers or
other entities that they represent are entitled to receive reimbursement of necessary
expenses and, upon a demonstration of financial hardship, a per diem equal to the
legislative per diem for their attendance at authorized meetings of the advisory committee.

9. Staffing. The Legislative Council shall provide staff support for the operation of
the advisory committee, except that the Legislative Council staff support is not authorized
when the Legislature is in regular or special session. In addition, the advisory committee
may contract for administrative, professional and clerical services if funding permits.

10. Report. By January 15, 2007 and at least annually thereafter, the advisory
committee shall report to the Governor, the Legislative Council, the joint standing
committee of the Legislature having jurisdiction over judiciary matters and the Chief



Justice of the Supreme Judicial Court about the state of the freedom of access laws and the
public's access to public proceedings and records.

§412. PUBLIC RECORDS AND PROCEEDINGS TRAINING FOR CERTAIN
ELECTED OFFICIALS AND PUBLIC ACCESS OFFICERS

1. Training required. A public access officer and an elected official subject to this
section shall complete a course of training on the requirements of this chapter relating to
public records and proceedings. The official or public access officer shall complete the
training not later than the 120th day after the date the elected official takes the oath of
office to assume the person's duties as an elected official or the person is designated as a
public access officer pursuant to section 413, subsection 1.

2. Training course; minimum requirements. The training course under
subsection 1 must be designed to be completed by an official or a public access officer in less
than 2 hours. At a minimum, the training must include instruction in:

A. The general legal requirements of this chapter regarding public records and public
proceedings;

B. Procedures and requirements regarding complying with a request for a public
record under this chapter; and

C. Penalties and other consequences for failure to comply with this chapter.

An elected official or a public access officer meets the training requirements of this
section by conducting a thorough review of all the information made available by the State
on a publicly accessible website pursuant to section 411, subsection 6, paragraph C
regarding specific guidance on how a member of the public can use the law to be a better
informed and active participant in open government. To meet the requirements of this
subsection, any other training course must include all of this information and may include
additional information.

3. Certification of completion. Upon completion of the training course required
under subsection 1, the elected official or public access officer shall make a written or an
electronic record attesting to the fact that the training has been completed. The record must
identify the training completed and the date of completion. The elected official shall keep
the record or file it with the public entity to which the official was elected. A public access
officer shall file the record with the agency or official that designated the public access
officer.

4. Application. This section applies to a public access officer and the following
elected officials:

A. The Governor;

B. The Attorney General, Secretary of State, Treasurer of State and State Auditor;



C. Members of the Legislature elected after November 1, 2008;

D. (REPEALED)

E. Commissioners, treasurers, district attorneys, sheriffs, registers of deeds, registers
of probate and budget committee members of county governments;

F. Municipal officers, clerks, treasurers, assessors and budget committee members of
municipal governments;

G. Officials of school administrative units; and

H. Officials of a regional or other political subdivision who, as part of the duties of
their offices, exercise executive or legislative powers. For the purposes of this
paragraph, "regional or other political subdivision" means an administrative entity or
Instrumentality created pursuant to Title 30-A, chapter 115 or 119 or a quasi-
municipal corporation or special purpose district, including, but not limited to, a water
district, sanitary district, hospital district, school district of any type, transit district
as defined in Title 30-A, section 3501, subsection 1 or regional transportation
corporation as defined in Title 30-A, section 3501, subsection 2.

§413. PUBLIC ACCESS OFFICER

1. Designation; responsibility. Each agency, county, municipality, school
administrative unit and regional or other political subdivision shall designate an existing
employee as its public access officer to serve as the contact person for that agency, county,
municipality, school administrative unit or regional or other political subdivision with
regard to requests for public records under this subchapter. The public access officer is
responsible for ensuring that each public record request is acknowledged within 5 working
days of the receipt of the request by the office responsible for maintaining the public record
requested and that a good faith estimate of when the response to the request will be
complete is provided according to section 408-A. The public access officer shall serve as a
resource within the agency, county, municipality, school administrative unit and regional or
other political subdivision concerning freedom of access questions and compliance.

2. Acknowledgment and response required. An agency, county, municipality,
school administrative unit and regional or other political subdivision that receives a request
to inspect or copy a public record shall acknowledge and respond to the request regardless
of whether the request was delivered to or directed to the public access officer.

3. No delay based on unavailability. The unavailability of a public access officer
may not delay a response to a request.

4. Training. A public access officer shall complete a course of training on the
requirements of this chapter relating to public records and proceedings as described in
section 412.

§414. PUBLIC RECORDS; INFORMATION TECHNOLOGY



An agency shall consider, in the purchase of and contracting for computer software

and other information technology resources, the extent to which the software or technology
will:

1. Maximize public access. Maximize public access to public records; and
2. Maximize exportability; protect confidential information. Maximize the

exportability of public records while protecting confidential information that may be part of
public records.



