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INTRODUCTION

This document describes the system by which the Maine Department of Inland
Fisheries and Wildlife (MDIFW) makes decisions concerning management of the
Endangered piping plover (Charadrius melodus). Part I outlines the decision-making
process. Part II details techniques for measuring biological and habitat parameters
used as inputs for decision-making and documents databases for storage of biological
and habitat information. Goals and objectives for piping plover management and
supporting documentation of this species, natural history and status are in the Piping
Plover Assessment (MDIFW 2000). The piping plover is listed as "Threatened" by the
U.S. Fish and Wildlife Service (USFWS) and as "Endangered" by MDIFW. MDIFW
management goals and objectives are consistent with USFWS Piping Plover Recovery
Plan (USFWS 1996).

Recovery efforts for piping plovers in Maine are coordinated by MDIFW in conjunction
with the USFWS and are guided by the USFWS' Atlantic Coast Piping Plover Recovery
Plan (USFWS 1996). Active monitoring and management of breeding piping plovers in
Maine is a cooperative effort involving Maine Audubon (MA), The Nature Conservancy
(TNC), Maine Bureau of Parks and Lands, United States Fish and Wildlife Service
(USFWS), Bates Morse Mountain Association, and the towns of Wells and Ogunquit.
Significant financial support for these activities have come from the MDIFW
Conservation Plate, Landowner Incentive Program (LIP) funds, and USFWS Section 6
Endangered Species funding.
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REGULATIONS

The piping plover is protected from take and harassment by two Federal statutes: the
Migratory Bird Treaty Act of 1918 and the Endangered Species Act of 1973. In 1986,
the piping plover was listed as Endangered (Great Lakes population) and Threatened
(Atlantic Coast and Great Plains populations) by the U.S. Fish and Wildlife Service,
under provisions of the Endangered Species Act.

The USFWS has developed a proposal to designate Critical Habitat for the Atlantic
Coast population of Piping Plovers. Critical Habitat is legally defined in the Endangered
Species Act as that portion of the environment that is considered essential for the
continued existence of an Endangered or Threatened species. Activities funded,
authorized, or carried out by Federal agencies are prohibited in areas designated as
Critical Habitat if those activities will adversely affect the species for whom Critical
Habitat is designated.

At the state level, Maine's Endangered Species Act of 1975 (ESA) also protects the
piping plover from take or harassment. The piping plover is classified as Endangered
by MDIFW. A 1988 amendment to the Act authorizes MDIFW to designate Essential
Habitat that is essential to the conservation of Endangered and Threatened species,
and which may require special management considerations, and to promulgate and
enforce guidelines for the protection of Essential Habitat. State agencies and municipal
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governments may not permit, license, fund, or carry out projects that significantly alter
habitats identified as Essential or that violate protection guidelines.

Habitats of Endangered and Threatened species, including the piping plover, also
receive regulatory oversight by the Maine Department of Environmental Protection
(DEP) under provisions of the Natural Resources Protection Act (NRPA) of 1988.
Maine's Comprehensive Growth Management Act mandates MDIFW to provide
information on rare species habitats to the Department of Economic and Community
Development (DECD) for use by towns for comprehensive planning purposes.
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MANAGEMENT GOALS AND OBJECTIVES

A goal and objectives for managing piping plovers in Maine were established through
recommendations made to MDIFW by a public working group and approved by
MDIFW's Commissioner and Advisory Council in 2001. This goal and these objectives
are interim in nature and are milestones toward ultimate recovery goals which have yet
to be established for this species.

GOAL: Increase the abundance of piping plovers and the number and quality of nesting
sites in Maine.

Population objective: Increase the number of nesting pairs of piping plovers to at least
80 distributed at all available breeding sites in at least 3 of the prior 5 years by 2015.

Nesting Habitat Objective 1: Maintain nesting, and the integrity of nesting habitat, at
the 23 active nesting sites (Appendix I) used by piping plovers between 1997-1999.

Nesting Habitat Objective 2: Increase the number of successful nest sites by 5 in at
least 3 of the prior 5 years through 2015.

Nesting Habitat Objective 3: Develop long term , non-regulatory habitat protection via
management agreements, conservation easements, or acquisition for 10 nesting sites
by 2015.
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Productivity Objective: Increase the statewide average annual productivity of piping
plovers to 2.0 fledged chicks per nesting female in at least 3 of the prior 5 years through
2015.

Outreach Objective 1: By 2004, develop with partners, an outreach plan containing
measurable objectives to increase awareness and promote stewardship of nesting
piping plovers in Maine.

Outreach Objective 2: Develop and implement a landowner assistance and recognition
program by 2004.

8

PIPING PLOVER MANAGEMENT SYSTEM

MANAGEMENT ASSUMPTIONS

The management goal and objectives address a 15-year target for abundance,
distribution, and productivity that, if achieved, would contribute to the recovery of
Maine's piping plover population. The goal and objectives are based on several
assumptions.

Management Goal
x

Habitat loss and degradation are the primary factors limiting the abundance and
distribution of piping plovers in Maine. There is likely sufficient physical habitat to
support 80 pairs of piping plovers in Maine. However, because of human
disturbance and predation, the habitat is functionally able to support only 40-60 pairs
under the current level of management.

x

Abundance is gauged by the number of nesting pairs of piping plovers. Annual
standardized surveys of piping plovers are used to gauge population trends and the
effects of management programs.

x

Intensive management (e.g. fencing nests, patrolling beaches, predator
management, public education) has contributed to population increases.

x

If intensive management programs are reduced or eliminated, functional carrying
capacity will likely decline.

Population Objective
x

Nesting is defined as the presence of one or more nests, eggs, or chicks.

x

An objective to increase the population of nesting piping plovers in Maine is
compatible with the Federal Piping Plover Recovery Team goal of 1,200 breeding
pairs in the Atlantic Coast plover population. Maine has little undeveloped coastal
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sand beach remaining, however population increases in Maine, although small, will
contribute to Atlantic Coast recovery goals.
x

Adequate habitat is available to achieve the population objective.

x

"All available breeding sites" is assumed to mean at least 23 sites (Appendix I) are
occupied by plovers for at least 3 of the last 5 years.

Nesting Habitat Objective
x

Habitat integrity can be maintained at existing successful sites.

x

Habitat, which includes nesting, feeding, and brood rearing areas, is of sufficient
quality or can be improved to support nesting piping plovers at five new sites for at
least 3 of the last 5 years.

Productivity Objective
x

Current levels of management are necessary to maintain productivity. Expanded
management efforts (especially to further minimize chick predation) are likely
needed to increase productivity consistently above 2.0 chicks fledged/pair,
statewide.

x

"All sites" refers to at least 23 successful sites mentioned previously.

x

To keep the document consistent, we will use the term "fledged/pair, instead of
"fledged/female."
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PIPING PLOVER MANAGEMENT DECISION-MAKING PROCESS

Population, nesting, and productivity objectives are to be achieved by 2015. Therefore,
this management system provides a systematic framework for piping plover
management by MDIFW. The Department's goal of increasing the population and
distribution of Maine's piping plovers drives management decisions. Decisions
regarding piping plover population management are outlined in a series of yes or no
answers to questions related to piping plover abundance, distribution, and productivity
(Figure 1). Decisions regarding piping plover habitat management are also outlined in a
series of yes or no answers to questions related to piping plover habitat protection
initiatives (Figure 2). Responses to questions are based on evaluation of input criteria,
and the decision matrix guides the manager to the appropriate management actions.
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Figure 1. Flow diagram depicting decision criteria for Piping Plover Population
Management System.
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DECISION CRITERIA FOR PIPING PLOVER POPULATION MANAGEMENT
The following criteria are used to guide management decisions concerning the
population status, distribution, and habitat protection for piping plovers in Maine.
Criteria are dictated by the goals and objectives adopted by the MDIFW Commissioner
and Advisory Council (MDIFW 2001) and the assumptions enumerated in this
management system.

Population Criterion A - Breeding Population Size
This input addresses the population abundance objective. It answers the question:
"Has the nesting population objective been achieved or exceeded for a minimum of 3 of
the most recent 5 years as measured by annual plover nesting surveys?"
The population objective is at least 80 nesting pairs. Nesting is defined as the presence
of one or more nests, eggs, or chicks. The answer to this question is "yes" if the
population has equaled or exceeded 80 nesting pairs for at least 3 of the most recent 5
years. If not, the plover population is judged below target, and the answer is "no".

Abundance is measured by the number of nesting pairs as determined by a nesting
survey conducted annually according to guidelines developed by the USFWS and
modified for use in Maine by MDIFW, Maine Audubon, and TNC (Appendix 4). MDIFW,
Maine Audubon, and TNC coordinate and conduct the surveys. MDIFW's Natural
Heritage System and Piping Plover Nesting Survey databases serve as the final
repository and reference source for this data input. Survey data collected by Maine
Audubon and TNC since 1981 serve as the reference data.
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Population Criterion B
This input addresses Nesting Habitat Objective 1. It answers the question: "Is the
distribution of successful nesting pairs and integrity of nesting habitat equal or greater
than 1997 – 1999 levels?”

Nesting distribution objective 1 is to maintain nesting and the integrity of nesting habitat
at the 23 active nesting sites used by piping plovers between 1997-1999 (Appendix I).
The answer to this question is “yes” if plovers have successfully nested at the 23 sites in
3 of the past 5 years. If plovers have not achieved this distribution during the most
recent 5-year period, the answer is “no”.

Data to answer this question come from the MDIFW Piping Plover Database and
MDIFW Natural Heritage Database.

Population Criterion C
This input addresses Nesting Habitat Objective 2. It answers the question: “Has the
distribution of successful nesting pairs expanded to new sites?”

Nesting sites are discrete beaches where nesting has been documented. The answer
to this question is "yes" if plovers have successfully nested at 5 new sites in 3 of the
past 5 years. If plovers have not achieved this distribution during the latest 5-year
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period, the answer is "no". Data to answer this question come from the MDIFW Piping
Plover Database and MDIFW's Natural Heritage Database.

Nesting Habitat Criterion D
This input addresses Nesting Habitat objective 3. It answers the question “have long
term, non-regulatory habitat protection via management agreements, conservation
easements, or acquisition been developed for 10 nesting sites”.
The answer to this question can be found in MDIFW Biotics files.

Productivity Criterion E
This input addresses the productivity objective. It answers the question: "Has the
population productivity objectives for piping plovers been met as measured by annual
productivity surveys?"

The answer is "yes" if the statewide average productivity is at least 2.0 fledged chicks
per pair for at least 3 of the past 5 years. Piping plover productivity is measured
annually on all beaches according to standard guidelines developed by the USFWS,
MDIFW, and Maine Audubon (Appendix 4).
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POPULATION MANAGEMENT ACTIONS

Population Management Action I
1) Continue current management activities summarized in Table 1, at all plover nesting
sites.
2) Continue participation in the annual International Breeding Piping Plover Census.
3) Acquire nesting data collected by Piping Plover Coordinators Group (MA, Rachel

Carson NWR, TNC etc.) and analyze annually to assess population trends and
productivity rates.
4) Evaluate management possibilities for increasing plover nesting density at existing
sites and consider restoring functional plover nesting habitat at historic or
infrequently used sites.
5) Review, for possible revision, the Piping Plover Assessment, Goals and Objectives,
Problems and Strategies, and Management System.
6) Develop and maintain a group of cooperators comprised of all agencies,
organizations, and individuals that are actively involved in piping plover issues to
participate in Maine’s piping plover management program.
7) Continue public information and outreach efforts.
8) Work closely with U. S. Fish and Wildlife Service biologists coordinating the Atlantic
coast piping plover population recovery.

Population Management Action II
1) Continue with steps 1 – 8 from Management Action I
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2) Identify and minimize factors negatively affecting piping plover population,
distribution, or reproduction.
3) Initiate studies to determine factors responsible for limiting plover productivity
and survival.
4) Increase predator control/avoidance programs and/or develop new management
techniques to control predators.
5) Increase nest monitoring and beach patrol.
6) Increase measures to protect habitat (Fig. 2).
7) Increase efforts to coordinate plover management with Maine Audubon, TNC,
USFWS, and landowners adjacent to plover nesting areas.
8) Increase use of Warden Service resources to enforce and facilitate protective
measures if warranted.
9) Increase public educational efforts to discourage activities that degrade habitat or
adversely alter plover nesting activity.

Population Management Action III
1) Continue with steps 1 – 8 from Management Action 1.
2) Periodically evaluate the potential of unused historical nesting sites.
3) Evaluate opportunities to "reclaim" functional plover habitat including:
-

Discourage dune stabilization and revegetation projects at potential plover
nesting sites.

-

Explore the use of dredge spoil deposition to enhance existing habitat or
create new nesting habitat.
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-

Vegetation management to enhance nesting habitat.

4) To attain the distribution objective, consistent plover nesting should be
encouraged at new sites by implementing intensive management efforts (Table
1).
5) Continue or expand habitat protection to new nesting areas as appropriate (Fig.
2).

Population Management Action IV
1) Continue with steps 1 – 8 from Management Action 1.
2) Develop long-term Beach Management Agreements at all sites to help refine
management, address limiting factors, and secure partnerships.
3) Develop additional land protection options, incentives, and rewards to broaden
the array of land protection tools available to protect plover habitat.
4) Acquire important habitat if and when it becomes available.
5) Develop outreach programs to inform landowners and beach users and help
limit disturbance to the birds and their habitat.
6) Provide law enforcement officers to facilitate protective measures developed in
Beach Management Agreements.
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Table 1. Schedule of Piping Plover Management Activities.
ACTIVITY
Breeding population assessment
 Pre-nesting survey
 Nesting inventory (initial)
 Nesting inventory (late and re-nesting pairs)
 Production survey
Human disturbance and predator management
 Solicit volunteer wardens / hire full-time wardens
 Predator removal or deterrence
 Stake and twine, and post nesting areas
 Fence individual plover nests
 Initiate warden beach patrols
 Enforce pet restrictions
Piping Plover data management and habitat protection
 Compile inventory data, input site files and update
map locations to Natural Heritage Data Base
 Regional summaries of site and locations
 Information outputs for site managers (landowners,
municipalities, DEP, DECD, as warranted)
 Submit nominations for Essential / Significant
Habitat
 Review site protection and management priorities
within the Wildlife Division
Coordination
 Meet with Piping Plover Coordinator’s Group
Outreach
 Compile annual report, newsletter, and other
outreach materials
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Start
Are there documented
records of Piping Plover
nesting at this site?

Criteria A

No

Stop

Yes
Does the site qualify as an Area
of Management Concern?

Criteria B

No

Management
Action I

Yes
Is the site under regulatory or
non-regulatory protection?

Criteria C

No

Yes

Criteria D

Is there an
opportunity to
develop a beach
management
agreement?

Regulatory

Yes

Non-regulatory

Management
Action II

Site
designated
Essential
Habitat

Criteria E

Does the Area
still qualify as
EH or SWH?

Management
Action VI

No

Management
Action IV

Yes
Management
Action V

Figure 2. Flow diagram depicting decision criteria for Piping Plover habitat protection.
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DECISION CRITERIA FOR PIPING PLOVER HABITAT MANAGEMENT

The following criteria are used to guide management decisions concerning habitat
protection for piping plovers in Maine (Figure 2). Habitat protection is dictated by
Population Management Actions I - IV.

Habitat Criterion A - Use By Piping Plovers?
This input answers the question: “Are there documented records of piping plovers
nesting at this site?”

The answer to this question is "yes" if there is any record of nesting piping plovers on
the beach, including historic and current records. MDIFW's Natural Heritage databases,
and literature of piping plovers nesting in Maine are the reference sources in answering
this question.

If the answer is “no” but the site has suitable nesting habitat, then continue to monitor
area for new pairs.

Habitat Criterion B - Nesting Area of Management Concern?
This input answers the question: "Does this site qualify as a piping plover nesting area
of management concern to MDIFW?"
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The answer is "yes" if nesting or territorial pairs of piping plovers have been recorded at
the site since 1986, suitable nesting habitat is available, and this site is considered
essential to the achievement of the Department’s management goals and objectives for
piping plovers. MDIFW Natural Heritage databases are referenced to answer this
question.

Habitat Criterion C – Site under non-regulatory or regulatory protection?
This input answers the question: "Is there an established non-regulatory or regulatory
protection effort in place for this site?” The answer is "yes" if there is a current beach
management agreement between the landowner/town and MDIFW or MDIFW has
designated the site as Essential Habitat under ESA and/or identified the site as
Significant Wildlife Habitat under NRPA.

Habitat Criterion D - Is there an opportunity to develop a beach management agreement
plan for the site?

This input answers the question: “Is there an opportunity to develop an effective longterm beach management agreement between the municipality/landowner and MDIFW?”
The answer is “yes” if the municipality/landowner is willing to negotiate a long-term
beach management agreement with MDIFW.

Habitat Criterion E – Area currently qualifies for regulatory protection? This input
answers the question: “Does the area still qualify as Essential Habitat or Significant
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Wildlife Habitat?” The answer is “no” if 1) the area has not been occupied by any
nesting pairs of piping plovers during the most recent 10 years and the lack of
occupancy is not related to predation or competition from other species, or to any
human-related activity; or 2) the area is no longer considered essential to the
achievement of the Department’s management goals and objectives for piping plovers.
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HABITAT MANAGEMENT ACTIONS

Habitat Management Action I
1) Include this beach on MDIFW’s list of piping plover nesting sites maintained in the
Natural Heritage System.
2) Survey incidentally to other inventory activities if site has functional nesting habitat.

These historic records are used to write species assessments, status reports,
environmental reviews and consultations, and serve as the basis for the list of beaches
to be surveyed annually.

Habitat Management Action II
1) Include the beach in information provided by the Habitat Group to Management
Section staff for use in screening permit reviews and other information requests.
2) Include the beach in the notification to towns for through Beginning with Habitat or other
town planning initiatives.
3) Evaluate the beach for protection via acquisition, conservation easement, voluntary
management agreement, landowner notification, or other means.
4) Work with the municipality or landowner to establish an effective long-term beach
management agreement. Beach management agreements should describe what
the municipality’s/landowner’s responsibilities are as it relates to protecting piping
plovers, including specific guidelines for beach cleaning, driving essential vehicles
on the beach, enforcement of dog ordinance and placement of fencing.
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5) Develop a breeding piping plover management plan specific to this site. The
management plan should include specific management activities that apply to the
site such as predator control, vegetative control, enforcement needs, and efforts
needed to educate and inform beach users.

Habitat Management Action III
1) Continue with steps 1-4 from Habitat Management Action II.
2) Develop habitat description, mapping conventions, protection guidelines and review
standards for designation as Essential Habitat.
3) Recommend the areas, guidelines, and standards for rulemaking under Essential
Habitat provisions of the Maine Endangered Species Act.
4) Implement the rules.
5) Explore the subsequent possibility and benefits of recommending the areas,
guidelines, and standards to DEP for rulemaking under Significant Wildlife Habitat
provisions of NRPA.
6) Develop a breeding piping plover management plan specific to this site. The
management plan should include specific management activities that apply to the
site such as predator control, vegetative control, enforcement needs, and efforts
needed to educate and inform beach users

Habitat Management Action IV
1) Remove site from Essential Habitat if the area has not been occupied by any
nesting pairs of piping plovers during the most recent 10 years and the lack of
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occupancy is not related to predation or competition from other species, or to any
human-related activity; or
2) The area is no longer considered essential to the achievement of the Department’s
management goals and objectives for piping plovers.
3) Survey incidentally to other inventory activities if site has functional nesting habitat.

Habitat Management Action V
1) Continue tracking and maintain Essential Habitat status.
2) Consider non-regulatory protective initiatives such as long-term beach management
agreements between the landowner/town and MDIFW.
3)

Consider acquisition or conservation easements for site.

4) Develop a breeding piping plover management plan specific to this site. The
management plan should include specific management activities that apply to the
site such as predator control, vegetative control, enforcement needs, and efforts
needed to educate and inform beach users.

Habitat Management Action VI
1) Continue management activities according to beach management agreement.
2) Monitor and evaluate success of management activities dictated by the beach
management agreement.
3) Meet with municipal officers annually to renew current agreement and modify as
needed to improve management success or to address landowner concerns.
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4)

Develop a breeding piping plover management plan specific to this site. The
management plan should include specific management activities that apply to the
site such as predator control, vegetative control, enforcement needs, and efforts
needed to educate and inform beach users.
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MANAGEMENT SYSTEM OUTPUTS

Protection of piping plover nesting, feeding, and brood-rearing habitat combined with
active management to reduce predation and human disturbance are essential to the
recovery of piping plovers in Maine, and will likely have to be conducted in perpetuity.
Without active management programs, Maine's piping plover population would be
expected to decline, perhaps to extirpation.

Past protection and management of piping plover beaches has relied almost entirely on
volunteer cooperation of state and private landowners. Future protection efforts should
evolve to include acquisition, conservation easements, environmental permit review,
management leases and options, and zoning. New regulatory authority for habitat
management (i.e. designations of "Essential Habitat" and "Significant Wildlife Habitat")
are tied to status listings of the species as Endangered or Threatened. These two
zoning approaches overlap considerably but may provide complimentary protection by
influencing different activities or unique area designations. "Essential wildlife Habitat"
(Appendix 2) offers immediate opportunities to insure that state and municipal functions
do not cause habitat losses that jeopardize recovery of the piping plover from
endangered status. Protection of beaches via "Significant Wildlife Habitat" (Appendix 3)
zoning mandates permitting of most land uses within designated zones, thus achieving
more comprehensive yet flexible site protection.
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In Maine, piping plovers nest in close association with least terns, another state-listed
Endangered species. Both species depend on the same ecosystems for nesting,
feeding, and brood rearing. If possible, habitat protection initiatives for both species
should be developed simultaneously to avoid redundancy in the rule-making process,
ensure continuity in regulations, and ultimately protect the integrity of the ecosystems
on which both species depend.

Management intensity cannot diminish after achieving population, distribution, and
productivity objectives. Predators and associated disturbance will undoubtedly persist
as factors limiting recovery of piping plover populations in Maine. Likewise development
and human disturbance are expected to increase in the future. Long-term recovery and
maintenance of a small, but productive piping plover population in Maine will likely
depend on human intervention, habitat protection, and intensive management of
beaches for perpetuity.

A major emphasis of piping plover management is to promote cooperative management
of beaches by groups like the USFWS, Maine Audubon, The Nature Conservancy, and
Bureau of Parks and Recreation. MDIFW will play an important role in coordinating,
facilitating, and assisting in these activities and monitoring the success of site
management. Zoning of piping plover nesting beaches as Essential Habitat ensures
MDIFW review of environmental permit applications. Case-by-case permitting and
customizing management prescriptions to specific nesting areas are accomplished via
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designations of Significant Wildlife Habitat. The effectiveness of these measures should
be tracked and modified if observed to be either inadequate or excessive.
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PART II. PIPING PLOVER MANAGEMENT DATABASE
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PIPING PLOVER MANAGEMENT ACTIVITIES

Piping plover population, productivity, distribution, and site management decisions are
conducted on an annual cycle. A piping plover inventory is conducted annually and
provides the basic input to this management system. Population estimates and
measures of productivity are made annually on all piping plover beaches. Information
updates (mapping, computer, and manual site files) begin immediately with the
completion of annual surveys. Environmental permit review occurs year-round.

The Piping Plover Cooperator's Group meets annually to exchange information,
coordinate management and surveys, standardize census methodologies, and establish
priorities. MDIFW schedules a winter meeting to compile census results, review
findings, assess effectiveness of management, coordinate plans for the next season's
surveys, and coordinate management of predators and human disturbance. An annual
chronology of management activities is presented in Table1.

1. MAINE PIPING PLOVER SURVEY
Supported by MDIFW, Maine's breeding piping plover population has been surveyed
annually by Maine Audubon and cooperators since 1981. Annual censuses should
continue at all beaches that have historically supported piping plovers. Piping plovers
have nested on at least 26 beaches since 1958, but only 11 beaches have been used
on a regular basis since 1996. Post-1981 site records and nesting histories of plovers
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breeding in Maine are maintained in MDIFW's Natural Heritage Database and the
Piping Plover Database.

Piping plover beaches are repeatedly surveyed for territorial adults between 1 April and
10 June. The number of territorial adults is recorded for each site, and nests are
documented (and usually fenced) soon after the first egg or two are laid. Estimates of
the breeding population are most accurate if made between 25 May and 10 June when
most pairs are incubating their first clutch. After 1 June, care must be taken to
differentiate re-nesting birds. Throughout the nesting season the number of pairs,
nesting attempts, nest losses, successful nests, chick mortality, and chicks fledged are
recorded for each site. Census techniques are standardized by the USFWS (Appendix
3) and modified to meet State needs. Census data provide input for Population Criteria
A and Population Criteria B in the decision-making matrix (Fig. 1). MDIFW's Natural
Heritage Database and Piping Plover Database will be the final repository for the
census data.

In addition to the survey work mentioned above, Maine participates in the International
Piping Plover Breeding Census coordinated by the USFWS. This survey counts all
piping plovers observed in a single day (usually around the first week of June) along the
western Atlantic coastline.
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2.

PIPING PLOVER PRODUCTIVITY SURVEY

Biologists estimate productivity by counting fledged chicks (20+ days old) at each
nesting beach in June, July, and August (Appendix 3). Productivity is expressed as
"number of young fledged/nesting pair" and is used as an input for Population Criteria E
to assess productivity objectives.

3.

MDIFW'S NATURAL HERITAGE DATABASE

This is an integrated system comprised of manual, map, and computer databases for
tracking and managing information on the occurrence and status of rare and
endangered wildlife. Its primary function is to provide a comprehensive, standardized
approach to assessing the status of rare and endangered species. It also is part of an
international Heritage Program comprised of a network of similar state systems. In
MDIFW, the Heritage Database serves multiple purposes, including: 1) tracking
information about species distribution and abundance; 2) aiding in determining listing
status under the Maine Endangered Species Act; 3) developing species assessments;
4) answering management system decisions; 5) supporting habitat protection initiatives;
and 6) aiding information transfer regarding species and habitat data. There are four
basic parts to the Heritage Database:

A. The Species File
This includes manual and computer files, which serve as a reference library for species
information. The manual portion consists of a separate file on each species listed as
Endangered, Threatened, Special Concern, Indeterminate Status, Watch List, or
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Extirpated. It can also include a file for species considered possible candidates for one
of those categories. Each species file includes information on summaries of
occurrences, natural history, status reports, assessments, management systems,
recovery plans, research reports, library and literature references, photos,
correspondence, range-wide status reports, management information, and other
species specific reference material.

TNC's Vertebrate and Invertebrate Characterization Abstracts make up the computer
portion of this file.

B. The Map File
This manual file consists of a complete set of 7.51 USGS topographic quads for Maine.
Its purpose is to track the occurrences of a subset of the species monitored by the
Species File. This subset is determined based on listing status and management need,
and each tracked species (or species group, or associated habitat type) is referred to as
an "element". Examples of elements would be piping plover nesting area, bald eagle
nest site, and box turtle report.

Steps in entering data to the map file are:
1.

define the parameters of an occurrence for each tracked element

2.

map the element occurrence

3.

complete an element occurrence record (EOR)
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4.

enter map margin data unique to each occurrence which links map file to computer

file.

C. The Computer File
This database manages the element occurrence records contained on the Map Files.
Currently a Biotics database housed in Bangor is being used to store the EORS.
However, its data fields and format are modeled after the Natural Heritage Program
database (Biotics) developed by The Nature Conservancy and housed at MDIFW's
Augusta office. Slight modifications to include additional fields necessary for MDIFW's
purposes were incorporated into this database.

D. The Site File
The Site File is a manual database with an individual file for each site. A site is defined
and a site file created when a specific location containing a tracked element or elements
takes on management interest, at some level, to the Wildlife Resource Assessment
Section (WRAS). The site file for a location includes such things as associated EORS,
inventory data sheets, site maps, correspondence, environmental permit reviews and
comments, ownership information, management plans, habitat protection initiatives,
photos, and other site specific reference material.

Use of the site information: There are two types of uses for site file data: 1) site-specific
management, and 2) policy or program development.
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1) Site-specific Management Requests: MDIFW Regional Biologists take the lead on
making site-specific management recommendations and answering site-specific data
management requests. Their responses are guided by MDIFW policies and guidelines.
The Bird Group compiles current site data, management guidelines, policy
recommendations, training, and other technical assistance as required in support of the
regions.

Updated information on piping plover sites will be organized by the Bird Group and be
distributed by the Habitat Group to MDIFW regional offices. This list will be used as the
primary screen for site specific habitat concerns for piping plovers. Additional
information on interpretation of these data and management guidelines will be provided
by the Bird Group to meet the needs of the Regions. Subsequent recommendations or
actions on any site are guided by MDIFW policy. These policies and procedures are
developed by the Wildlife Division.

A "hit" occurs whenever a permit review, data request, or other review occurs within a
designated area of concern at a tracked site. Regional offices will provide written
notification of each "hit" in their site management file and the Bird Group master site file,
allowing consultation between MDIFW regions and the Bird Group if warranted. All
recommendations ' communications, site information replies, or other actions regarding
the site are documented in regional site management files. Final recommendations and
other significant items regarding the site are copied to the Bird Group Site Files. The
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Bird Group will assess continuing use of beaches by plovers as an indicator of
management success and thus the appropriateness of site protection guidelines.

2) Policy and Program Development Requests
In addition to the site-specific information, a second type of request is routinely made of
MDIFW. General inquiries for site information on rare or endangered species are
frequently made by other agencies and organizations. These data are generally
intended for use by the requesting agency to apply management or protection actions to
rare species (often through sites) via legal mandates, policies, or programs of that
agency.

This type of request has far reaching implications to MDIFW's recovery and
management programs and thus requires close coordination. The Bird Group takes the
lead for screening and evaluating requests of this nature. The Bird Group reviews
intended uses of these data and recommends information transfers appropriate to the
proposed use. This procedure provides continuity, standardization, and coordination
among the many, sometimes conflicting, uses and parties seeking these data. specific
sites meeting the criteria of the request are compiled and packaged by the Bird Group.
A summary of the nature of the data being provided, its limitations, and intended uses
are prepared for the requesting party. The completed package is sent to the Wildlife
Division director and/or MDIFW regions for review. The approved product is then
provided to the requesting group.
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E. Topic File
This is a reference file on management topics where policy, programs, and decisions
are regularly made or under evaluation to achieve MDIFW goals for rare or endangered
species. It includes files on topics such as aquaculture, pesticide use, disturbance,
dredging, development, forestry, and mineral exploration. Its purpose is twofold: a
ready reference file by topic and a cross-reference between regions, species, and
MDIFW’s policies and actions on specific issues affecting rare species.
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APPENDIX 1

Maine Piping Plover Nesting Sites 1997-1999
Site

Township

County

Ogunquit Beach,

Ogunquit,

York County

Moody Beach,
Wells Beach,
Drakes Island Beach,
Laudholm Farm Beach,

Wells,
Wells,
Wells,
Wells,

York County
York County
York County
York County

Crescent Surf Beach,

Kennebunk,

York County

Batson River,
Goose Rocks,

Kennebunkport,
Kennebunkport,

York County
York County

Fortunes Rocks,

Biddeford,

York County

Ferry Beach,
Goosefare Brook,

Saco,
Saco,

York County
York County

Old Orchard Beach,

Old Orchard,

York County

Pine Point,
Western Beach,
Scarborough Beach,
Higgins Beach,

Scarborough,
Scarborough,
Scarborough,
Scarborough,

Cumberland County
Cumberland County
Cumberland County
Cumberland County

Ram Island,
Crescent Beach,

Cape Elizabeth,
Cape Elizabeth,

Cumberland County
Cumberland County

Seawall Beach,
Popham Beach,
Hunnewell Beach,

Phippsburg,
Phippsburg,
Phippsburg,

Sagadahoc County
Sagadahoc County
Sagadahoc County

Indian Point,
Reid State Park,

Georgetown,
Georgetown,

Sagadahoc County
Sagadahoc County
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APPENDIX 2

Maine Endangered Species Act
Title 12, Chapter 925, FISH AND WILDLIFE MANAGEMENT AND RESEARCH (HEADING:
PL 2003, c. 414, Pt. A, §2 (new); Pt. D, §7 (aff); c. 614, §9 (aff))
Subchapter 1: WILDLIFE MANAGEMENT AND RESEARCH (HEADING: PL 2003, c. 414, Pt. A, §2
(new); Pt. D, §7 (aff); c. 614, §9 (aff))
Subchapter 3: ENDANGERED SPECIES; MANAGEMENT AND RESEARCH (HEADING: PL 2003, c.
414, Pt. A, §2 (new); Pt. D, §7 (aff); c. 614, §9 (aff))
§12801. Declaration of purpose
The Legislature finds that various species of fish or wildlife have been and are in danger of being rendered
extinct within the State of Maine, and that these species are of esthetic, ecological, educational, historical,
recreational and scientific value to the people of the State. The Legislature, therefore, declares that it is the policy of
the State to conserve, by according such protection as is necessary to maintain and enhance their numbers, all
species of fish or wildlife found in the State, as well as the ecosystems upon which they depend. [2003, c.
414, Pt. A, §2 (new); c. 614, §9 (aff).]
This subchapter and chapter 631 are established to carry out the purposes of this section. [2003, c. 573,
§5 (new); §8 (aff); c. 655, Pt. C, §§3, 6 (aff).]
PL
PL
PL
PL
PL
PL

2003,
2003,
2003,
2003,
2003,
2003,

Ch.
Ch.
Ch.
Ch.
Ch.
Ch.

414,
414,
573,
573,
614,
655,

§A2 (NEW).
§D7 (AFF).
§5 (AMD).
§8 (AFF).
§9 (AFF).
§C3,6 (AFF).

§12802. Commissioner's authority, investigations and programs
1. Investigations. The commissioner may conduct investigations in order to develop information relating to
population size, distribution, habitat needs, limiting factors and other biological and ecological data relating to the
status and requirements for survival of any species of fish or wildlife occurring in the State, whether endangered or
not.
[2003, c. 614, §9 (aff); c. 655, Pt. B, §308 (amd); §422 (aff).]
2. Programs. The commissioner may develop programs to enhance or maintain the populations described in
subsection 1.
[2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
PL
PL
PL
PL
PL

2003,
2003,
2003,
2003,
2003,

Ch.
Ch.
Ch.
Ch.
Ch.

414,
414,
614,
655,
655,

§A2 (NEW).
§D7 (AFF).
§9 (AFF).
§B308 (AMD).
§B422 (AFF).

45

PIPING PLOVER MANAGEMENT SYSTEM

§12803. Designation of endangered species
1. Standards. The commissioner shall recommend a species to be listed as endangered or threatened
whenever the commissioner finds one of the following to exist:
A. The present or threatened destruction, modification or curtailment of its habitat or range; [2003, c.
414, Pt. A, §2 (new); c. 614, §9 (aff).]
B. Overutilization for commercial, sporting, scientific, educational or other purposes; [2003, c. 414,
Pt. A, §2 (new); c. 614, §9 (aff).]
C. Disease or predation; [2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
D. Inadequacy of existing regulatory mechanisms; or [2003, c. 414, Pt. A, §2 (new); c.
614, §9 (aff).]
E. Other natural or manmade factors affecting its continued existence within the State. [2003, c. 414,
Pt. A, §2 (new); c. 614, §9 (aff).]
[2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
2. Commissioner's duties. In recommending a species to be listed as endangered or threatened, the
commissioner shall:
A. Make use of the best scientific, commercial and other data available; [2003, c. 414, Pt. A, §2
(new); c. 614, §9 (aff).]
B. Consult, as appropriate, with federal agencies, other interested state agencies, other states having a common
interest in the species and interested persons and organizations; and [2003, c. 414, Pt. A, §2
(new); c. 614, §9 (aff).]
C. Maintain a list of all species that the Legislature has designated to be endangered or threatened, naming
each species by both its scientific and common name, if any, and specifying over what portion of its range each
species so designated is endangered or threatened. [2003, c. 414, Pt. A, §2 (new); c. 614,
§9 (aff).]
[2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
3. Legislative authority. The Legislature, as sole authority, shall designate a species as a state endangered or
state threatened species. The list of state endangered or state threatened species by common name, scientific name
and status is as follows:
A. Least tern, Sterna albifrons, endangered; [2003, c. 573, §6 (new); §8 (aff); c. 655,
Pt. C, §§3, 6 (aff).]
B. Golden eagle, Aquila chrysaetos, endangered; [2003, c. 573, §6 (new); §8 (aff); c.
655, Pt. C, §§3, 6 (aff).]
C. Piping plover, Charadrius melodus, endangered; [2003, c. 573, §6 (new); §8 (aff); c.
655, Pt. C, §§3, 6 (aff).]
D. Sedge wren, Cistothorus platenis, endangered; [2003, c. 573, §6 (new); §8 (aff); c.
655, Pt. C, §§3, 6 (aff).]
E. Grasshopper sparrow, Ammodramus savannarum, endangered; [2003, c. 573, §6 (new); §8
(aff); c. 655, Pt. C, §§3, 6 (aff).]
F. Box turtle, Terrapene carolina, endangered; [2003, c. 573, §6 (new); §8 (aff); c.
655, Pt. C, §§3, 6 (aff).]
G. Black racer, Coluber constrictor, endangered; [2003, c. 573, §6 (new); §8 (aff); c.
655, Pt. C, §§3, 6 (aff).]
H. Roseate tern, Sterna dougallii, endangered; [2003, c. 573, §6 (new); §8 (aff); c.
655, Pt. C, §§3, 6 (aff).]
I. Northern bog lemming, Synaptomys borealis, threatened; [2003, c. 573, §6 (new); §8
(aff); c. 655, Pt. C, §§3, 6 (aff).]
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J. Blanding's turtle, Emydoidea blandingii, endangered; [2003, c. 573, §6 (new); §8 (aff);
c. 655, Pt. C, §§3, 6 (aff).]
K. Black tern, Chlidonias niger, endangered; [2003, c. 573, §6 (new); §8 (aff); c. 655,
Pt. C, §§3, 6 (aff).]
L. American pipit, Anthus rubescens, endangered; [2003, c. 573, §6 (new); §8 (aff); c.
655, Pt. C, §§3, 6 (aff).]
M. Peregrine falcon, Falco peregrinus, endangered; [2003, c. 573, §6 (new); §8 (aff); c.
655, Pt. C, §§3, 6 (aff).]
N. Flat-headed mayfly, Epeorus frisoni, endangered; [2003, c. 573, §6 (new); §8 (aff); c.
655, Pt. C, §§3, 6 (aff).]
O. Ringed boghaunter, Williamsonia lintneri, endangered; [2003, c. 573, §6 (new); §8
(aff); c. 655, Pt. C, §§3, 6 (aff).]
P. Clayton's copper, Lycaena dorcas claytoni, endangered; [2003, c. 573, §6 (new); §8
(aff); c. 655, Pt. C, §§3, 6 (aff).]
Q. Edwards' hairstreak, Satyrium edwardsii, endangered; [2003, c. 573, §6 (new); §8 (aff);
c. 655, Pt. C, §§3, 6 (aff).]
R. Hessel's hairstreak, Mitoura hesseli, endangered; [2003, c. 573, §6 (new); §8 (aff); c.
655, Pt. C, §§3, 6 (aff).]
S. Katahdin arctic, Oenis polixenes katahdin, endangered; [2003, c. 573, §6 (new); §8 (aff);
c. 655, Pt. C, §§3, 6 (aff).]
T. Spotted turtle, Clemmys guttata, threatened; [2003, c. 573, §6 (new); §8 (aff); c.
655, Pt. C, §§3, 6 (aff).]
U. Bald eagle, Haliaeetus leucocephalus, threatened; [2003, c. 573, §6 (new); §8 (aff); c.
655, Pt. C, §§3, 6 (aff).]
V. Razorbill, Alca torda, threatened; [2003, c. 573, §6 (new); §8 (aff); c. 655, Pt.
C, §§3, 6 (aff).]
W. Atlantic puffin, Fratercula arctica, threatened; [2003, c. 573, §6 (new); §8 (aff); c.
655, Pt. C, §§3, 6 (aff).]
X. Harlequin duck, Histrionicus histrionicus, threatened; [2003, c. 573, §6 (new); §8 (aff);
c. 655, Pt. C, §§3, 6 (aff).]
Y. Arctic tern, Sterna paradisaea, threatened; [2003, c. 573, §6 (new); §8 (aff); c. 655,
Pt. C, §§3, 6 (aff).]
Z. Upland sandpiper, Bartramia longicauda, threatened; [2003, c. 573, §6 (new); §8 (aff);
c. 655, Pt. C, §§3, 6 (aff).]
AA. Swamp darter, Etheostoma fusiforme, threatened; [2003, c. 573, §6 (new); §8 (aff);
c. 655, Pt. C, §§3, 6 (aff).]
BB. Tidewater mucket, Leptodea ochracea, threatened; [2003, c. 573, §6 (new); §8 (aff);
c. 655, Pt. C, §§3, 6 (aff).]
CC. Yellow lampmussel, Lampsilis cariosa, threatened; [2003, c. 573, §6 (new); §8 (aff);
c. 655, Pt. C, §§3, 6 (aff).]
DD. Tomah mayfly, Siphlonisca aerodromia, threatened; [2003, c. 573, §6 (new); §8 (aff);
c. 655, Pt. C, §§3, 6 (aff).]
EE. Pygmy snaketail, Ophiogomphus howei, threatened; [2003, c. 573, §6 (new); §8 (aff);
c. 655, Pt. C, §§3, 6 (aff).]
FF. Twilight moth, Lycia rachelae, threatened; and [2003, c. 573, §6 (new); §8 (aff); c.
655, Pt. C, §§3, 6 (aff).]
GG. Pine barrens zanclognatha, Zanclognatha martha, threatened. [2003, c. 573, §6 (new); §8
(aff); c. 655, Pt. C, §§3, 6 (aff).]
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[2003, c. 573, §6 (rpr); §8 (aff); c. 614, §9 (aff); c. 655, Pt. C, §§3, 6
(aff).]
4. Process for recommendation; notice and hearings. Prior to recommending an addition, deletion or other
change to the endangered and threatened species listed in subsection 3, the commissioner shall provide for public
notice and public hearings on that proposed recommendation in accordance with the provisions of Title 5, chapter
375, subchapter 2.
[2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
5. Designation by Legislature. The Legislature may not amend the list of endangered or threatened species
in subsection 3 except upon the recommendation of the commissioner.
[2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
PL
PL
PL
PL
PL
PL

2003,
2003,
2003,
2003,
2003,
2003,

Ch.
Ch.
Ch.
Ch.
Ch.
Ch.

414,
414,
573,
573,
614,
655,

§A2 (NEW).
§D7 (AFF).
§6 (AMD).
§8 (AFF).
§9 (AFF).
§C3,6 (AFF).

§12804. Conservation of endangered species
1. Conservation of nongame and endangered species. The commissioner may establish such programs as
are necessary to bring any endangered or threatened species to the point where it is no longer endangered or
threatened, including:
A. Acquisition of land or aquatic habitat or interests in land or aquatic habitat; [2003, c. 414, Pt.
A, §2 (new); c. 614, §9 (aff).]
B. Propagation; [2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
C. Live trapping; [2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
D. Transplantation. Prior to the transplantation, introduction or reintroduction of an endangered or threatened
species in the State, the commissioner shall, in conjunction with the Atlantic Salmon Commission, when
appropriate, develop a recovery plan for that species, conduct a public hearing on that recovery plan pursuant
to Title 5, Part 18 and submit that plan to the joint standing committee of the Legislature having jurisdiction
over inland fisheries and wildlife matters. The introduction or reintroduction of that species must be conducted
in accordance with the recovery plan developed under this paragraph and may not begin sooner than 90 days
after all conditions of this paragraph have been met; and [2003, c. 414, Pt. A, §2 (new); c.
614, §9 (aff).]
E. In the extraordinary case where population pressures within a given group ecosystem can not be otherwise
relieved, regulated taking. [2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
[2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
2. Habitat. For species designated as endangered or threatened under this subchapter the commissioner may
by rule identify areas currently or historically providing physical or biological features essential to the conservation
of the species and that may require special management considerations. Rules adopted pursuant to this subsection
are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[2003, c. 614, §9 (aff); c. 655, Pt. B, §309 (amd); §422 (aff).]
3. Protection guidelines. The commissioner may by rule develop guidelines for the protection of species
designated as endangered or threatened under this subchapter. Rules adopted pursuant to this subsection are routine
technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[2003, c. 614, §9 (aff); c. 655, Pt. B, §309 (amd); §422 (aff).]
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4. Annual report. The commissioner shall submit a written report by January 1st of each year to the joint
standing committee of the Legislature having jurisdiction over inland fisheries and wildlife matters and the joint
standing committee of the Legislature having jurisdiction over marine resources matters describing the status of all
current and planned programs, activities and rules of the department pertaining to the conservation or management
of endangered or threatened species. When appropriate, this report may be combined with any transplantation report
required under subsection 1, paragraph D. The commissioner shall notify the Legislature by January 1st of each year
that the report has been delivered.
[2003, c. 573, §7 (amd); c. 614, §9 (aff).]
PL
PL
PL
PL
PL
PL

2003,
2003,
2003,
2003,
2003,
2003,

Ch.
Ch.
Ch.
Ch.
Ch.
Ch.

414,
414,
573,
614,
655,
655,

§A2 (NEW).
§D7 (AFF).
§7 (AMD).
§9 (AFF).
§B309 (AMD).
§B422 (AFF).

§12805. Cooperative agreements
The commissioner may enter into agreements with federal agencies, other states, political subdivisions of this
State or private persons for the establishment and maintenance of programs for the conservation of endangered or
threatened species and may receive all federal funds allocated for obligations to the State pursuant to these
agreements. [2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
PL 2003, Ch. 414,
PL 2003, Ch. 414,
PL 2003, Ch. 614,

§A2 (NEW).
§D7 (AFF).
§9 (AFF).

§12806. State and local cooperation
1. Review. A state agency or municipal government may not permit, license, fund or carry out projects that
will:
A. Significantly alter the habitat identified under section 12804, subsection 2 of any species designated as
threatened or endangered under this subchapter; or [2003, c. 414, Pt. A, §2 (new); c. 614,
§9 (aff).]
B. Violate protection guidelines set forth in section 12804, subsection 3. [2003, c. 414, Pt. A, §2
(new); c. 614, §9 (aff).]
The commissioner shall make information under section 12804 available to all other state agencies and municipal
governments for the purposes of review.
[2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
2. Variance. Notwithstanding subsection 1, state agencies and municipal governments may grant a variance
from this section provided that:
A. The commissioner certifies that the proposed action would not pose a significant risk to any population of
endangered or threatened species within the State; and [2003, c. 414, Pt. A, §2 (new); c.
614, §9 (aff).]
B. A public hearing is held on the proposed action. [2003, c. 414, Pt. A, §2 (new); c.
614, §9 (aff).]
[2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
3. Pending applications. Notwithstanding Title 1, section 302, applications pending at the time of adoption
of habitats and guidelines under section 12804, subsections 2 and 3 are governed by this section.
[2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
PL 2003, Ch. 414,

§A2 (NEW).
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PL 2003, Ch. 414,
PL 2003, Ch. 614,

§D7 (AFF).
§9 (AFF).

§12807. Introduction of wolves to State; approval
A person may not release a wolf in the State for the purpose of reintroducing that species into the State without
the prior approval of both Houses of the Legislature and the commissioner. [2003, c. 414, Pt. A, §2
(new); c. 614, §9 (aff).]
A person who violates this section commits a Class E crime. [2003, c. 414, Pt. A, §2 (new);
c. 614, §9 (aff).]
PL 2003, Ch. 414,
PL 2003, Ch. 414,
PL 2003, Ch. 614,

§A2 (NEW).
§D7 (AFF).
§9 (AFF).

§12808. Misuse of endangered or threatened species
For the purposes of this section, "to take," "take" and "taking" mean the act or omission that results in the death
of any endangered or threatened species. [2003, c. 614, §9 (aff); c. 655, Pt. B, §310
(amd); §422 (aff).]
1. Prohibited acts regarding endangered or threatened species; negligence. Except as provided in
subsections 2 and 3, a person may not negligently:
A. Import into the State or export out of the State any endangered or threatened species. A person who violates
this paragraph commits a Class E crime; [2003, c. 614, §9 (aff); c. 655, Pt. B, §311
(rpr); §422 (aff).]
B. Hunt, take, trap or possess any endangered or threatened species within the State. A person who violates
this paragraph commits a Class E crime; [2003, c. 614, §9 (aff); c. 655, Pt. B, §311
(rpr); §422 (aff).]
C. Possess, process, sell, offer for sale, deliver, carry, transport or ship, by any means whatsoever, any
endangered or threatened species or any part of an endangered or threatened species. A person who violates
this paragraph commits a Class E crime; or [2003, c. 614, §9 (aff); c. 655, Pt. B, §311
(rpr); §422 (aff).]
D. Feed, set bait for or harass any endangered or threatened species. A law enforcement officer, as defined in
Title 25, section 2801-A, subsection 5, must issue a warning to a person who violates this paragraph for the
first time. A person who violates this paragraph after having previously been given a warning under this
paragraph commits a Class E crime. [2003, c. 614, §9 (aff); c. 655, Pt. B, §311
(rpr); §422 (aff).]
[2003, c. 614, §9 (aff); c. 655, Pt. B, §311 (rpr); §422 (aff).]
1-A. Prohibited acts regarding endangered or threatened species; intentional. Except as provided in
subsections 2 and 3, a person may not intentionally:
A. Import into the State or export out of the State any endangered or threatened species. A person who violates
this paragraph commits a Class D crime; [2003, c. 655, Pt. B, §312 (new); §422 (aff).]
B. Hunt, take, trap or possess any endangered or threatened species within the State. A person who violates
this paragraph commits a Class D crime; [2003, c. 655, Pt. B, §312 (new); §422 (aff).]
C. Possess, process, sell, offer for sale, deliver, carry, transport or ship, by any means whatsoever, any
endangered or threatened species or any part of an endangered or threatened species. A person who violates
this paragraph commits a Class D crime; or [2005, c. 477, §23 (amd).]
D. Feed, set bait for or harass any endangered or threatened species. A law enforcement officer, as defined in
Title 25, section 2801-A, subsection 5, must issue a warning to a person who violates this paragraph for the
first time. A person who violates this paragraph after having previously been given a warning under this
paragraph commits a Class D crime. [2003, c. 655, Pt. B, §312 (new); §422 (aff).]
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[2005, c. 477, §23 (amd).]
2. Exceptions for certain purposes. Notwithstanding subsections 1 and 1-A or section 10650 as it applies to
rules adopted in accordance with this subchapter, the commissioner may:
A. Under such terms and conditions as the commissioner may prescribe, permit any act prohibited by this
section or by rule for educational or scientific purposes or to enhance the propagation or survival of an
endangered or threatened species; and [2003, c. 414, Pt. A, §2 (new); c. 614, §9
(aff).]
B. Under such terms and conditions as the commissioner may prescribe, permit any endangered or threatened
species that enters the State and is being transported to a point outside the State to be so entered and
transported without restriction in accordance with the terms of any federal or state permit. [2003, c.
414, Pt. A, §2 (new); c. 614, §9 (aff).]
[2003, c. 614, §9 (aff); c. 655, Pt. B, §313 (amd); §422 (aff).]
3. Exceptions; incidental take plan. Notwithstanding subsection 1, the commissioner may:
A. Permit the taking of any endangered species or threatened species if:
(1) Such taking is incidental to, and not the purpose of, carrying out an otherwise lawful activity;
(2) The taking will not impair the recovery of any endangered species or threatened species; and
(3) The person develops and implements an incidental take plan approved by the commissioner to take an
endangered species or threatened species pursuant to paragraph B; and
[2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
B. Allow a plan that minimizes the incidental taking of an endangered species or threatened species that
specifies the following:
(1) A description of the specific activities sought to be authorized by the incidental take permit and an
analysis of potential alternatives;
(2) The individual and cumulative effects that may reasonably be anticipated to result from the proposed
actions covered by the plan;
(3) The recovery measures the applicant will implement to prevent, minimize and mitigate the individual
and cumulative effects and any provisions that are necessary to prevent, minimize and mitigate
circumstances that are likely to impair the recovery of any endangered or threatened species covered by
the plan;
(4) The procedures for monitoring the effectiveness of the recovery measures in the plan;
(5) The anticipated costs of implementing the plan and the availability of necessary funding for the
applicant to implement the plan; and
(6) Other modifications to the plan or other additional measures, if any, that the department may require
and such other matters as the department determines to be necessary for the recovery of species consistent
with this section.
[2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
The department shall seek input from knowledgeable individuals or groups on each incidental take plan for
endangered or threatened species.
If any person fails to abide by the terms of any permit authorizing the incidental taking of an endangered or
threatened species, the permit must be immediately suspended or revoked.
[2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
PL
PL
PL
PL

2003,
2003,
2003,
2003,

Ch.
Ch.
Ch.
Ch.

414,
414,
614,
655,

§A2 (NEW).
§D7 (AFF).
§9 (AFF).
§B310-313 (AMD).
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PL 2003, Ch. 655,
PL 2005, Ch. 477,

§B422 (AFF).
§23 (AMD).

§12809. Judicial enforcement
1. General. In the event of a violation of this subchapter, any rule adopted pursuant to this subchapter or any
license or permit granted under this subchapter, the Attorney General may institute injunctive proceedings to enjoin
any further violation, a civil or criminal action, or any appropriate combination of those proceedings without
recourse to any other provision of law administered by the department.
[2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
2. Restoration. The court may order restoration of any area affected by any activity found to be in violation
of this subchapter, any rule adopted pursuant to this subchapter or any license or permit granted under this
subchapter, to its condition prior to the violation or as near to that condition as possible. When the court finds that
the violation was willful, the court shall order restoration under this subchapter, unless the restoration would result
in:
A. A threat to public health and safety; [2003, c. 414, Pt. A, §2 (new); c. 614, §9
(aff).]
B. Environmental damage; or [2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
C. A substantial injustice. [2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
[2003, c. 414, Pt. A, §2 (new); c. 614, §9 (aff).]
PL 2003, Ch. 414,
PL 2003, Ch. 414,
PL 2003, Ch. 614,

§A2 (NEW).
§D7 (AFF).
§9 (AFF).
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APPENDIX 4. STANDARDIZED GUIDELINES FOR CONDUCTING MAINE PIPING
PLOVER NESTING SURVEYS.

Piping plovers arrive on the breeding grounds in Maine during April. Some plovers
arrive paired, but most apparently pair on the breeding grounds. After 2 to 4 weeks of
courtship they build a nest (or scrape) and lay a clutch. Incubation averages 27 to 30+
days. Adults accompany their young until they are able to fly at 25-35 days after
hatching. If the initial clutch is destroyed or deserted early in the breeding season
(which is common), the pair will renest - sometimes in the same vicinity or sometimes at
another site. Females may renest as many as 6 times in a season, and new nests have
been found in Maine as late as July.

Management of piping plovers in Maine requires annual information on nesting
population size, distribution, and nesting success. To date, these data have been
collected by Maine Audubon and The Nature Conservancy biologists. The appended
guidelines, developed by the USFWS, will serve as standardized census procedure for
Maine with the following modifications and additions:
1)

Plovers have been recorded nesting at 10 sites since 1981. These sites should be
surveyed at least twice from April 15 to May 25 to record territorial adults and
document nesting pairs. other historic nesting sites should be monitored at least
once every other year.
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2)

Presence of territorial adults (between April 15 to July 30 is significant. Territorial
adults are a pair of birds actively courting on a beach for at least 5 consecutive
days and exhibiting pre-nesting behavior - courtship flights, copulating, building
nests scrapes, and tilt displays.

3)

All 10 sites (or others suspected of having plover nesting habitat) should continue
to be surveyed at least once a month in June and July to document new or
renesting pairs.

4)

Nesting attempts at each site (including territorial adults, destroyed clutches, and
abandoned clutches) should be tallied in the annual report as in the following
example
Crescent Surf Beach
Pairs
Nesting Attempts
Losses
Successful Nests
Chick Mortality
Chicks Fledged

5)

4
5
3
1
0
4

(1 pr. territorial, but did not nest)
(2 renests)
(predators, fox? - 2 within nest enclosure)

The nesting population census should be conducted in Maine between May 10
and June 7. In addition, all beaches should be visited on a single day between
June 1-7. All beaches where plovers were previously observed should be visited
at least twice during this period to locate nests. Most breeding birds should be
incubating by this time. Nests will likely be enclosed immediately. Some pairs
may initiate nesting after June 7. There should be reasonable evidence to
demonstrate that these are not renests before adding them to the state total of
nesting pairs. Breeding pairs as defined by the USFWS are "pairs together on a
territory, a nest seen with either bird incubating, or adult(s) seen with young".
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6)

Inevitably there will be many instances of renesting. The number of nesting
attempts (number of clutches laid) should be documented for each site as in the
example above.

7)

Successful nests are those that produced chicks.
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