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Proposed Administrative Consent Agreement
Background Summary
Subject:

Weyerhaeuser Company
PO Box 89
Fairfield, ME 04903

Date of Incident(s): During the company’s 2014 and 2015 aerial forest spray project
Background Narrative: In early August of 2016 the company self-reported compliance concerns with
their 2014 and 2015 aerial forest spray projects in their Moosehead district. Later in August, two Board staff
members met with Weyerhaeuser personnel at Weyerhaeuser’s Fairfield office. The company summarized their
system for developing their annual forest spray projects including their protocols for protecting environmentally
sensitive areas. The company listed the spray blocks where they thought their protocols were not followed.
On five different days, three in August and two in September, a Board inspector accompanied a Weyerhaeuser
forester in the field to ground check representative spray blocks of concern.
Based on a review of 2014 and 2015 project information and field observations, evidence indicated that there
were violations of pesticide regulations. Herbicide applications were made over three streams and five herbicide
applications violated the 75-foot buffer required by the label of an herbicide applied next to aquatic sites.

Finally, there was insufficient notification to a camp owner within 500 feet a spray block.
Summary of Violation(s): 7 M.R.S. 606(2)(b), it is a violation to “[u]se or cause to be used any pesticide
in a manner inconsistent with its labeling or with rules of the board, if those rules further restrict the uses
provided on the labeling”.
CMR 01-026 Chapter 51 Section IV(B)(2). In areas where there is no regular newspaper circulation, the person
contracting for services may substitute individual notice to all landowners within 500 feet of the target site. This
individual notice shall be provided to the person(s) owning property or using residential rental, commercial or
institutional buildings within 500 feet of the intended target site at least 3 days but not more than 60 days before
the commencement of the intended spray applications. The notice shall contain the information required in
Section I(A). For absentee property owners who are difficult to locate, certified or equivalent mailing of the
notice to the address listed in the Town tax record shall be considered sufficient notice.

Rationale for Settlement: The staff considered the company’s role of laying out spray blocks,
including establishing protections to aquatic sites, and the scope and seriousness of the violations. The reduced
penalty took into account that the company self-reported the violations; the cooperation of the company in the
Board staff’s investigation of the violations; the fact that the company retained an independent expert to conduct
a natural resource assessment of the areas involved, which reported no lasting environmental impact to those
areas; and the fact that the company has taken affirmative steps to avoid future violations.
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