Proposed Administrative Consent Agreement
Background Summary
Subject: David Sherman
Essex Power Services, Inc.
55 Union Street, 4TH Floor
Boston, MA 02108

Date of Incident(s): August 3, 2012
Background Narrative: On August 3, 2012, the Board received a complaint call from an Oakland resident.
The caller said he observed a man applying what appeared to be an herbicide to weeds growing on top of the
dam outlet of Messalonskee Lake in Oakland. The caller thought the way the material was being applied made
it inevitable that some was going into the water. The caller stopped and talked to the applicator who told him it
was an herbicide he was applying.
On August 9, 2012, a Board inspector conducted a follow-up inspection with the Essex Power Services, Inc.
employee who made the application and confirmed he applied Bayer Advanced Dura Zone Ready to Use Weed
& Grass Killer (EPA Reg. # 72155-103) to the top of the dam spillway on August 3rd. The label for this product
stated:



“Intended for outdoor residential use” and
“To protect the environment, do not allow pesticide to enter or run off into storm drains, drainage
ditches, gutters or surface waters”.

Summary of Violation(s):
 7 U.S.C. § 136j (a)(2)(G), 7 M.R.S.A. § 606 (2)(B) and 22 M.R.S.A § 1471-D(8)(F), use of a pesticide
inconsistent with the product labeling
 22 MRSA §1471-E, no person shall apply or cause to be applied a pesticide to the waters of the State
without obtaining a waste discharge license from the Department of Environmental Protection
 22MRSA §1471-D(8)(C), used or supervised the use of pesticides applied in a careless, negligent or
faulty manner or in a manner which is potentially harmful to the public health, safety or welfare or the
environment
Rationale for Settlement: This was a ready-to -use product; no mixing was involved. Approximately ½ ounce
of active ingredients was applied in this case. This amount would not likely result in any meaningful
environmental consequences. No license was required in this case; the target site was inside a locked gate.
Attachments: Proposed Consent Agreement

